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ITEPEIMOBA

KpuminanbHe mpaBo, HOPMHU SKOTO 3akpiuieHi B KpumiHambHOMY KoJeKci
Ykpaiau, CKJIaMaeThCsA 13 JABOX OPraHivYHO TIOB’S3aHMX MK COOOI0 YacTHH —
3arameHOi Ta OcoOmuBoi. Y 3aranpHiii gacTwHI 310paHi TMPHWHIIWIIOBI BiANpaBHI
MOJIOKEHHS: MiJCTaBa KPUMIHAJIBHOI BiANOBIAAIBHOCTI, MOHATTS KPUMiHAIBHUX
MPaBONOpYIIEHb, META Ta CHCTEMa MOKapaHb, MICTaBU 1 TOPSIOK iX MpH3HAYCHHS,
YMOBH 3BUTRHEHHS BiJ] KPUMIHAJIBHOI BiANOBINANBHOCTI Ta TOKapaHHSI. B
Oco6nuBiit vactuHi KpuminaibHoro xoaekcy Ykpainn chopMoOBaHi O3HAKU
OKpeMHX KpUMIHAJbHUX MpPaBOMOPYIICHb (37I0YMHIB) 13 BKa3iBKOI Ha BUAH
MOKapaHb 1 MEeXi, B IKUX BOHU MOXKYTb IIPU3HAYATHUCH.

Y HaBuUanbHOMY TOCIOHWKY BpaxOBaHO OCTaHHI 3MiHM [0 YHHHOTO
KpuminanpHOro Kozekcy YKpaiHH, BiH PO3MIMPIOE YSIBICHHS MPO TOHATIHHUI
amapaT KpHUMiHAJIBHO-TIPaBOBOI HAYKH, TOPKAEThCA aHANi3y MPOOIIEMHUX IHTaHb
Cy4acHOTO HaIliOHABHOTO KPUMIHAIBHOTO 3aKOHOAABCTBA TOIIIO.

Hopwmu 3aranenoi Ta Oco0n1BOi 4aCTHH KPHUMIHATBHOTO TIpaBa sIK TEBHI
migcuctemn KpumiHambHOTO KOZekcy YKpaiHu, mepeOyBaloTh Yy TiCHIH 1
Hepo3puBHill enHocti. [lepm 3a Bce, HopMu Oco0nMBOI 9acTHHU 0a3ylOThCS Ha
HOopMax 3araipHOi YacTWHH. TOMY HEMOXKJIMBO PO3KPUTH INiIHCHHH 3MiCT HOPM
Oco0MBOT 4acTUHM, HE 3BEPTAIOYUCh JI0 YaCTUHU 3arajibHoi. Pa3om 3 TuM, Bci
IHCTUTYTH 3araJibHOI YacTWHU B CBOid OCHOBI y3arajibHIOIOTH Ti O3HAKH, IO
BJIACTUBI yCiM KpUMIHAJbHUM MPaBONOPYILEHHAM, nepeadaueHuM OcoOnrBOO
YacTUHOI. HeMoXiMBe TakoXK 3acTOCYBaHHS OKPEMHX BH[IB TOKapaHb 3a
KpUMiHaIbHI NOpaBomopyuieHHs, mnependaueHi OcoOnauBol0 4YacTHHOWO, 0€3
ypaxyBaHHS HOJI0XKEHb, 3aKPIMJICHUX y 3arajibHii 4YacTHHI, 00 METH, BUIB, MEX
1 IOPAKY MPU3HAYEHHsI BCiX MOKapaHb. CaMa K crucTeMa MOKapaHb, 0 BU3HAUCHA
B 3arajibpHiil YaCTUHI, 3HAXOJAUTH CBOE BUSBIICHHS 1 IPAKTHYHE 3aCTOCYBAHHS TIJIbKH
yepe3 MNPHU3HAYCHHS  KOHKPETHMX TIOKapaHb 32 OKpPeMi  KpHUMiHaJbHi
npaBonopyueHHs, nepeadadeni OcodimuBoro yactuHow KK.

Hepo3pusHuii 38’5130k HOpM 3aranbHoi Ta OcobnuBoi wactiH KK momnsirae
me W y Tomy, mo mpu KBawiidikamii AisSHb, BUpINIEHHI NMWTaHb, MOB’3aHUX 31
3BUTBHEHHSM BiJl KDUMIHAIBHOI BiAMOBIAaIbHOCTI Ta MOKapaHHS, 3aCTOCOBYIOThCS
BOoJIHOYac HOpPMH 000X wactuH. Tak, mpu KBamiikaiii 3aMaxy Ha BYHHEHHS
KPUMIHAIBHOTO MTPABOTIOPYIIIEHHS 3aCTOCYBAHHIO TIUIATAIOTh SIK HOpMa 3araibHoi
YaCTHHU, TakK 1 HopMa OcoOIMBOI YacTHHMY, y SAKii Iepe0aYeHo BiIMOBITHAN CKIIaj
KPUMIHAIBHOTO TPAaBONOPYIICHHs, HA SKWH BUMHIOBaBCS 3amax. OTxke, €IHICTH
3aranmeHOi Ta OcobnmBoi wactuH KK 3a0e3medye BHYTpINIHIO Y3TO/KEHICTbH
iHCTUTYTIB Ta HOpM Konmekcy i, B KiHLIEBOMY pe3yibTaTi, epeKTHBHICTh iX
3actocyBaHHs. [Ipy IbOMY KOXXKHOMY IOPUCTY Ba)KJIMBO PO3YMITH, L0 CaMe SIBIISIE
coboro OcobnuBa YacTHHA KPUMIHAJIBHOTO IIpaBa, fKa ii CHCTeMa Ta 3a SKHM
OPUHOMIIOM BOHAa NOOyJOBaHa, y dYoMmy creuudika HOPM, KOTPUMH BOHa
penpe3eHTOBaHa, y YOMY HOJrae ii TEOpEeTHYHE Ta NpPAKTHUYHE 3HAYEHHS, IO
CTaHOBJIATh COO0I0 HAYKOBI OCHOBM KBaTi(ikallii KpMMiHAIbHHUX IIPABOINOPYIICHD
TOLO.



BpaxoBytoun HaBeJeHi BUIIE MOJOKESHHS, BAPTO NPHIUTUTH 3HAYHY yBary
caMe TMOJOXKEHHAM IIPO MHOHATTS, CHCTeMy Ta 3HadeHHs OcoOnnBoi dYacTHHM
KPUMIHAIBHOTO MPaBa, a TAKOXK MPO HAYKOBI OCHOBU KBalli(iKalil KpuMiHaIbHUX
MPaBOMOPYIIECHb.



3JIOYMHHU ITPOTU OCHOB HAIIIOHAJIBHOI BE3IIEKH
YKPAIHHA

1. TIOHATTS 37T0YKHIB MMPOTH OCHOB HAITIOHAEHOI Oe3nekn YKpaiHu.

2. Jlii, chopsMoBaHI Ha HACWIBHHUIBKY 3MiHY 4YHd TIOBaJCHHS
KOHCTHUTYLIHHOTO Jaay abo Ha 3axOIUIeHHS JAepkaBHOi Biamu. llocsraHHs Ha
TEePUTOPiaTbHY ITICHICT 1 HEAOTOPKaHHICTD YKpaiHM.

3. dinaHCyBaHHS [if, BUMHEHHX 3 METOI0 HACHJIBHUIBKOI 3MIHH 4H
MOBaJICHHS! KOHCTUTYLIHHOTO Jaay abo 3aXOIUIeHHS Jep KaBHOI BIAAH, 3MiHU MEX
TepHUTOPii a00 AEP>KaBHOTO KOPJOHY YKpaiHU.

4. [epwxaBna 3pama. llomsrrs pgepxaBHOi 3pamu. KomaGopariiiaa
IISUIBHICTD.

5. JluBepcisi.

6. Imuryncteo. [lepemkomkanus 3akoHHIN gisutbHOCTI 30poitHnx Crin
VYkpainu Ta iHIIUX BiHCHKOBHX (OPMYBaHb.

1. IToHATTHA 3/I04YUHIB POTH OCHOB HALIIOHAJILHOI Oe3leKN YKPaiHu.

37104MHH MPOTH OCHOB HAIIOHAJBHOI 0e3mekH YKpaiHU — Iie YMUCHI,
CYCHiIbHO-HEOE3MeYHi Ta MNPOTUIpaBHI [MisHHS (mis abo Oe3misuIbHICTB), sKi
MOCSTaI0Th Ha CYCIiIbHI BiTHOCHHH, 1110 3a0€3MeYyIOTh MUTICHICTH 1 HETOTOPKaHICTh
JepIKaBH, ii CyBepeHITeT Ta 00OPOHO3/IaTHICTh, BUNHEH] CY0D'€KTOM 3JI0UHHY.

3/I0YMHM TIPOTH OCHOB HaIllOHAIBHOT Oe3neku YKpaiHu € HaHOUIbII
HEOE3NEUHUMH TIOCATAHHSAMU Ha CYCHUIbHI BIiTHOCHHH, M0 3a0e3Me4yroTh
JepkaBHY Oe3reKy, 00OpOHO3ATHICTh, HE3AICKHICTh KpaiHH, i1 KOHCTUTYIIHHUH
naa. be3 HanexHOi KPUMIHAIBLHO-IIPABOBOT OXOPOHHU IMX COIaJIbHUX IIHHOCTEH
HEMOXKJIMBE HOpMajbHE (DYHKI[IOHYBaHHS JIEpXKaBH Ta BiJMOBIIHWX ii IHCTHTYTIB.
be3 cTabinpHOCTI B CYyCHIBCTBI HEMOXITHBA i e(heKTHBHA OOPOTHOA 31 3TOYHHHICTIO,
tomy B KpuminansHomy kozekci Ykpainu (mani — KK), crarti npo BianoBinaibHiCTh
3a 3JI0YHMHH ITPOTU OCHOB HallIOHAJILHOT 0€3MeKH YKpaiHu MO/IaHl B nepuiomy po30ini
Ocobnueoi wacmunu Kpuminanvrnozo kodexcy Yxpainu.

PonoBuM 00°€KTOM pO3MIISTyBaHHUX 3JIOYMHIB € CYCITIJIbHI BIIHOCHHM, SIKi
3a0e3MeuyoTh  CYBEpPEHITET, IUIICHICTh 1 HEJOTOPKAHICTh ACp)KaBH, 1l
00OpOHO3IATHICTD, 8 TAKOXK OE3MEKy B EKOHOMIUHIH, MONITHYHIH, iHQOpMaIliHHIHi Ta
1HIINX cdepax.

HonatkoBi 0e3nocepeaHi 06’ €kTH: 1) KUTTA 1 300pOB’ sl MOTEPIINKX 0CiO;
2) BiacHicTh; 3) rpoMajicbKa Oe3reka; 4) JOBKIJUIs).

IIpenmerom BuCTymaioTh: 1) 00’€KTH, SKi MalOTh BAXIMUBE 0OOPOHHE UM
HapOIHOTOCIIONAPChKE 3HAUEHHS; 2) BiJIOMOCTI, SIKi MICTATh J€P)KaBHY TA€MHHIIIO;
3) wMarepianu, sKi MICTATh IyONiYHI 3aKIMKA 1O HACHUJIBHHUIIBKOI 3MiHH
KOHCTHUTYIIHHOTO JIany; 4) arMocdepHe MOBITPs; 5) pOCIMHHUK 1 TBAPUHHUI CBIT;
6) ¢dinaHCcOBI Ta MaTrepiajabHi AKTHBH.

IMorepminuMu Bix BUIlE3a3HAYCHHMX 3JIOUMHIB € JepKaBHUH abo
TPOMAICHKUN JIisTd.



Bci 3m0unHu 1150TO PO3AITy CKOHCTPYHOBAHI SIK 370YHMHH 13 (OpPMaIbHIM
cknanoM. Bumsatku ckmamaiots cr. 112 KK, ska ckoHCTpyloBaHa K 37OYHH 3
(hopmanbHO-MaTepiaabHUM ckiagoM Ta 4. 2 cT. 109 KK, mo mae yciueHwuii ckiana
3nounHy. KBanigikoBaHi BUAM AESIKHX MOCATaHb XapaKTepU3Y€EThCS MaTepialbHUM
CKJaJ0M, OCKIJbKHM HAaCTaHHS 3aruOenl JIoAed YM HAcTaHHSA 1HIIUX TDHKKHAX
HaciakiB € 000B’s3koBUM (4. 3 cT. 110 KK Ta iH.).

O0’exkTBHA CcTOpPOHA. AOCONIOTHO BCi 3JI0YMHH JIAHOTO PO3IiTY
BUMHSAIOTHCA IIJITXOM aKTHBHHUX [T (3aBOaHHS yoapy, BAMHEHHS BUOYXY, ITepexia Ha
0ik Bopora), xoda cT. 112 KK mepenbadae mocsranus, ke MOXKe BHPaKaTHCS 1 B
Oe3aisubHOCTI (HEHaJaHHs IOIIOMOTH OTEPIiIiii 0co0i). [HKomM 000B’ I3KOBUMH i3
00’ €KTUBHOT CTOPOHU MOXYTh OyTH ¥ iHIII 03HAKU. 30KpeMa, [T Aep>KaBHOI 3paan
y dopmi nepexoxy Ha Oik Bopora 000B’sI3KOBHM € Yac BUMHEHHSI 3II0UYMHY — ITiJT 9ac
BIICBKOBOTO CTaHy a00 30pOHOTO KOH(IIIKTY, TP MOCATaHHI Ha IEPKABHOTO Jisg4a
000B’SI3KOBOIO € 0OCTaHOBKAa BUMHEHHS, OCKUIBKH MOTEpIiia ocoba mnepedyBae B
00CTaHOBIII TI0 BUKOHAHHIO CBOIX JEPKaBHUX UM TPOMAJICEKUX 00OB’SI3KiB, 3aCO0U
BYMHEHHS 370YMHY (TyONivuHI 3aKIMKH 10 HACWIBHHUIIBKOTO ITOBAJICHHS
KOHCTHUTYLIHHOTO JIaly i3 BUKOPUCTaHHSAM 3ac00iB MacoBoOi iHpopMmartii).

Cy0’exTuBHA cTOpOHA. BcCi 370YMHM BKa3aHOTO PO3MAUTY BYHHSIOTHCS
TIJIBKH YMHCHO 1, TIPY I[bOMY, YMHCEI TpsAMuid. [|J11 okpeMuX 3II09MHIB XapakTepHi
i3 cy0’€KTUBHOI CTOPOHHU H iHIII O3HAKK (MOTHB i MeTa). 30KpeMa, METOI0 BUMHEHHS
nuBepcii € ocaabneHHs YKpaiHu; METOI0 IITUTYHCTBA € Mepeaada BiIOMOCTEH, 1110
MICTTh JCpKaBHY TaeMHHIFO 1HO3EMHIM JepikaBi, opraHizamii 4m ix
npefcTaBHUKaM. BOMBCTBO JiepKaBHOTO Jisida MOXKE BYMHSATHCH a00 3 METOO
MEPELIKOPKAHHS HOTO0 JIsIIbHOCTI 200 3 MOTHBIB IIOMCTH 3a TaKy JisIbHICTb.

Cy6’exToM BucTymnae: 1) pisuuna ocyana ocobda 3 16 pokiB (aii cnpsmMoBaHi
Ha HACWJIBHHIBKY 3MiHY KOHCTHTYIIHHOTO Jajy, HOCSTaHHS Ha TEPUTOPialibHY
LUTICHICTD, (iHAaHCYBaHHS Iii); 2) ocoba 3 14 pokiB — TOCSATaHHS Ha JKHTTA
JIep>KaBHOTO YM TPOMAJICBKOTO Jisva; 3) creliadbHui cy0’eKT; a) TpoMaJsHUH
Ykpainu 3a BUNHEHHS AepKaBHOI 3paju; 0) iHo3emelb abo ocoba 6e3 rpoMaiTHCTBA
MpY BUMHEHHI MTNHUTYHCTBA; B) IPEACTABHUK Bl (kBatidikoBaHi BUau cT.cT. 109,

110 KK).

2. Jlii, cnpssMOBaHIi HAa HACHWIBHMIBKY 3MiHY YH IOBaJICHHS
KOHCTUTYIi/iHOTO Jiaqy a00 Ha 3axoNJeHHs qep:xkaBHol Baaau. [locsiranus Ha
TepPUTOPiaIbHy WIMICHICTD | HETOTOPKaHHICTL YKpaiHH.

Jii, cnpsiMoBaHi Ha HACHWJIBHHUIBKY 3MiHy 4YHM TIOBAJICHHA
KOHCTUTYIii{HOTO J1aay a00 Ha 3axX0oIuIeHHs aep:xkaBHoi Bjaaau (ct. 109 KK).

Be3nocepenHiii 00’€KTOM — € CyCIIbHI BIAHOCHHH, IO 3a0€3IEUyIOTh
BHYTpilIHIO Oe3neKy YKpaiHu, 3aXUCT KOHCTUTYLIHHOTO Jaty i Jep>KaBHOI BIaIu B
KpaiHi.

Koncmumyyiiinuti na0 — 1e ycTpii JepKaBu 1 CyCHIJIbCTBA, a TaKOX IX
1HCTUTYTIB BiAMOBITHO A0 KOHCTUTYLIHHO-IpaBoBUX HOpM. lle mimicHa cucrema
OCHOBHHUX COIiaJIbHO-TIPABOBUX BiJHOCHH, IO BWU3HAYAIOTh (OPMH i CIOCOOH
(hyHKITIOHYBaHHS IEep)KaBH K €MHOTO JACPKABHO-TIPABOBOTO OPTaHi3MYy.



Tosanennam koucmumyyitinozo nady € Aii, CIPAMOBaHI Ha JIKBiJAIifo
3akpimennx y Korncrurynii YkpaiHu 0CHOBOMONOXKHUX 3acaf (YCiX 49U OKpeMHX)
icCHyBaHHA 1 (yHKIIOHYBaHHS AEP>KaBU Ta CYCIIbCTBA.

3axonnenus deporcasnoi eradu nonseac y 3100y TTi BUIIOT ISPIKaBHOT BIAIH
(BCTaHOBJIEHHI KOHTPOIIIO HaJa HEI0) BCyleped. BH3HadeHOMY KoHcTuTymiero Ta
3aKOHaMH YKpaiHH, OPAJIKY.

Jii, cnpsiMmoBaHi Ha HACWIBHUIIBKY 3MiHY Y{ MOBaJEHHS KOHCTUTYLIHHOTO
Jagy a0do 3aXOTUICHHS JIEPYKABHOI B, sIKi TTOE€HAHI, HATPHUKIIA, 13 TTOCSITaHHIM
Ha JKUTTS JAEPKaBHOTO [isda, YMHCHUM BOWBCTBOM, 3aXOIUICHHSM 3apy4HUHKIB,
CTBOPEHHSM 3JIOYMHHOI Oprasi3amii, CTBOPEHHSAM TEPOPHUCTHYHOI TPYNH 4YH
TEPOPUCTHYHOI Oprasizailii, BYNHEHHSIM TEPOPUCTUYHOTO aKTy, CTBOPECHHIM He
nepen0aYeHnK 3aKOHOM BO€HI30BaHMX abo 30poitHuX (opMyBaHb, TPYIIOBUM
MOPYIICHHSIM I'POMaJICKKOTO TOPSAKY, MAaCOBUMH 3aBOPYLICHHSMH, 3aXOIUICHHSIM
JepKaBHUX a00 TPOMAJChKUX OyIiBENb YU CIIOPYI TOIIO, CIIiJ] PO3I[IHIOBATH SK
CYKYIHICTh 3JI04MHIB 1 KBamidikyBaru 3a BigmoigHowo dactuHOO cT. 109 KK Ta
BIAIMOBIAHMMU YyacTUHaMu crareii 112, 115, 147, 255, 238, 258, 260, 293, 294, 341
KK.

3mo60t0 TIpO BUMHEHHS Jiid, CIPSIMOBAHHX Ha HACWIHHHIIBKY 3MiHY YH
MOBAJICHHS KOHCTHUTYIIIHOTO Iagy a0o 3axXOluieHHs [ep)KaBHOI BIAAH, €
JOCSITHEHHS TOMOBJIEHOCTI MK ZIBOMa a00 Oijibllie 0c00aMu MPO BUMHEHHS TaKUX
niii. [Ipu oMy KoKHA 3 0Ci0, SIKI JOCSIIN JIOMOBJICHOCTI, IO CYTi € BUKOHABIIEM
00’€EKTHBHOI CTOPOHH JTAaHOTO 3JIOYMHY B YacCTHWHI 3MOBH, a TOMY Jlii TaKuUX 0cCi0,
HE3aJIeKHO BiJl KOHKPETHOI PO, SIKY BOHH BiJirpaBajy YW MajH BiAirpaBard mpH
BUMHEHHI [if, CHOpSIMOBaHMX HA HACWIBHUIBKY 3MiHY UM TIOBaJICHHS
KOHCTUTYLIHHOTO Jagy a0o 3axOoIUieHHS Jep)KaBHOI BIAAM, HEOOXiTHO
kBaui(ikyBaru 0e3 mocuianHs Ha cT. 27 KK.

Ilybniuni 3axauxu TIONSATAIOTH Yy TOBIJOMIICHHI OyIb-SIKMMH 3aco0aMu
HEBU3HAYeHOMY Koy oci0 iHdopmarii y Oyab-ikoMy BUIISII PO HEOOXITHICTH
HACWJIBHUIIFKOI 3MIHM YW TIOBAJICHHS KOHCTHUTYIIHHOTO Jamy abo 3axOTUIeHHS
JICpKaBHOI BJIaJiv, a TAKOX PO JIOJIyYESHHSI HEBU3HAYCHOTO KOJIa 0Ci0 JI0 TaKKX JIiH.
[pu npOMY BasKJIMBOIO € MyONiYHICTh (MaCOBICTh) TIOBIIOMJICHHSI, STKA BU3HAYA€THCS
OKpEMO B KO)XHOMY KOHKPETHOMY BHIIAJKY 3 YpaxyBaHHJIM MiCIls, 4acy, crocoly
MOBIIOMJIEHHSI Ta KOJia ajpecaTiB, sSKi COPUHHSIM YM MOIJIM CHPUHHATH Taki
3aKITUKH.

Cxnadosumu uacmuHamu KOHCMUmMyYiuHoz2o 1ady VYxpainu e: 1)
CYBEPEHITET IepKaBH (BEPXOBEHCTBO 1 CAMOCTIHHICTD A€P)KaBHOI BIAAH yCEepeaHi
KpaiHu Ta ii He3aJeXHICTh y MIKHApOJHHX BiJIHOCHHAX); 2) dopma mpaBiiHHS
(cmoci6 opranizamii Jep)kaBHOI BIIAIH, 3a SIKAM €IMHHAM OPIaHOM 3aKOHOIABYOL
Biau B YkpaiHi € BepxoBna Pana Ykpainu, masoto aep:xasu — [Ipesunent Ykpainu,
BHII[UM OpPraHOM BuKOHaBuoi Biagu — KaGiner MinicTpiB Ykpainu i T. iH.); 3)
JepKaBHUH yCTpiH (YHITaApHUI 3 BIAMOBIIHUM IOIIIOM BJIaTHUX IIOBHOBAKEHB MiXkK
BUIIIUMH 1 [IEHTPAIILHUMH T4 MICIIEBUMHU OpraHaMH Jep >KaBHOI BIIaJH) Ta IUTiICHICTh
TepuTopii; 4) Aep>KaBHUNA PEKUM (IEMOKPATHYHHMN).



00’ekTHBHA cTOpoHA 310umHY, nependadeHoro ct. 109 KK, momsrae B
aKTUBHUX [iSX, a caMme: y BUMHEHHI Jiii 3 METOI0 HACHWIBHUIIBKOI 3MIHH YH
MOBaJICHHS! KOHCTUTYLIHHOTO J1agy a0o 3aXOIUICHHs JEp:KaBHOI BIaad; 3MOBa Ha
BUMHEHHS TakuxX Ail (4. 1); y myOnmiuHUX 3aKIUKax 0 HACHIBHHLBKOI 3MiHU YH
[OBaJIeHHs KOHCTUTYLIMHOro jaxy abo A0 3axXOIUIEHHsS [EepXaBHOI BiIaad; y
PO3ITOBCIOMKCHHI MaTepialliB i3 3aKJIMKaMHM PO BUNHEHHS TaKUX diH (4. 4).

[Tix gissMM, BYMHEHUMH 3 METOK) HACWJIBHHMILBKOI 3MIHM YM TIOBAJCHHS
KOHCTUTYLIHHOTO Jaxy abo 3aXOTUIeHHs Aep>KaBHOT BIIaIH, CIiJ PO3YMITH OyIb-sIKi
aKTHUBHI [Iii, CIpsIMOBaHi Ha AOCATHEHHS ITi€] MeTH. 3aKOHOAABEb y AUCIIO3UIIIT 4. 1
ct. 109 KK He HaBoaWTH Hepeniky Takux [iil, a TOMy BOHU MOXYTb BUMHSTHCS Oy/Ib-
SIKIM CTIOCOOOM.

Bomaouac y u. 1 ct. 109 KK 3a3HadeHo, mo 3MiHa YU TIOBaJeHHS
KOHCTUTYLIAHOTO JaJly € HACWIbHUILKMMU. ToMy BIANOBIAHI Jii MaroTh
MOETHYBATUCS 13 3aCTOCYBaHHSAM YH IOTEHI[IHOIO MOXKJIUBICTIO 3aCTOCYBaHHS
HACWJIbCTBA a00 MOTpo3u Horo 3actocyBaHHs. OHAK IS 03HAKA HE € 000B’ A3KOBOIO
JUIS  JTiid, CIPSAMOBAaHMX HA 3aXOIUICHHS BIAgH, SKe MOXe OyTH 3aiiiCHEeHe
HEHACUJIBHUIIBKUM HIJISIXOM.

DopMaTbHUA CKIAL 3J104YMHY:

4. 1 ct. 109 KK VYkpainu:

1) i1, BAMHEHI 3 METOI HACHJILHUIIBKOT 3MIHU KOHCTUTYLIHHOTO Jay — I1e
crnpoOa To30aBleHHsI BJIaJHUX MOBHOBa)KEHb OPTaHIB AEP:KaBHOI BIal, a TaKOX
OpraHiB MICLIEBOTO CaMOBPSIyBaHHS IUISIXOM X HPOTHUIPABHOTO, Y TOMY YHCIHI
30pOfHOTO BIJICTOPOHEHHS! BiJl BHKOHAHHS 3aKOHHHX TIIOBHOBXEHb abo 3a
JIOTIOMOTOIO TTOTPO3H 3aCTOCYBaHHsI HacHIbCTBA. Taxi Jil, MOXKYTb OyTH CIIpSIMOBaHi
Ha TIOBAJIEHHS KOHCTHUTYIIHOTO IlaJy — TIOBHY JIKBIJAIlif0, 3HHUIIEHHS
KOHCTHUTYLIHHOTO Jlaxy YKpaiHu;

2) [ii, BAMHEH] 3 METOIO 3aXOTUICHHS ICPKaBHOI BT MOXKYTh Matu GopMy
KOHKPETHUX JIiHi, CIPSMOBAaHUX HA OBOJIOAIHHS OyAb-SKOT 13 T1JIOK BIIaJIH SIK y IIEHTPI,
TakK 1 Ha MICIIIX;

3) 3MoBa npo BYMHEHHSI TAKKX il lepeadayae yroay, T0CIrHyTY MiXK IBOMa
4H O1JIbIIIE 0COOaMM, PO BUMHEHHS CITUTBHUX JIii 3 METOI0 HACHJILHUIIBKOT 3MIHU YU
MOBaJICHHS! KOHCTUTYLIMHOTO J1agy abo 3axXOIUIeHHS Aep>KaBHOI BIaH, KA MICTUTD
MEBHI ICTOTHI YMOBH, IO CTOCYIOTHCSI clI0co0y BKa3aHUX HiH, cuil 1 3ac00iB TOIIO.
3MOBa € 3aKiHYEHOIO 3 MOMEHTY JIOCSTHEHHS YTOJIU 3 3a3HaY€HUX ICTOTHUX YMOB;

4. 2 ct. 109 KK Vkpainu:

1) IlyOmiyni 3akiuKd 10 HACWIBHUIBKOI 3MIHH YH TIOBaJICHHA
KOHCTHUTYIIHHOTO J1ay ab0 JI0 3aXOIUICHHS IEPyKaBHOT BJIa Iy Nepen0adaroTh xoua o
OJIHE BIJIKpUTE 3BEpHEHHS O HEBH3HAUEHOTO, ajie 3HAYHOTO KoJia 0Ci0, B SKOMY
BUCJIOBIIOIOTECS 1/1€1, NOIIAOM YW BHMOTH, CIPSIMOBaHI Ha Te, HI00 NUIIXOM
MOMIMPEHHS X Cepe/i HACeNeHHs YM HOro OKpeMHUX Kareropiil (IpeicTaBHHKIB
BJIa/IH, BIHCHKOBOCITY>KOOBIIIB TOIO) CXHJIUTH MEBHY KUIBKICTh 0CI0 710 IEBHUX JIiH.
SKmo Taki 3aKJIMKH 3BEPHEHI A0 KOHKPETHOI 0CcOoOHM, BOHM KBami(iKylOTbCS SK
miaOyproBaHHs A0 BYMHEHHS [il, METOIO SIKUX € HACHJIbHULIBKA 3MiHA YK TIOBAJICHHS
KOHCTHUTYIIIHHOTO Jiamy abo 3axoruieHHS aepxkaBHOI Bimamu. [lyOmidHicTh €



OIIIHOYHOIO O3HAKOIO, 1 MUTAaHHS NP0 HAsBHICTH 1i Mae BHUPINIyBaTHUCS B KOXKXHOMY
KOHKPETHOMY BHUNAAKYy 3 ypaxyBaHHSIM dYacy, MICIS, OOCTAaHOBKH 3HiHCHEHHS
3aKJIMKIB TOIIO;

2) PO3MOBCIOMKECHHS MarepialliB i3 3akiIMKaMH J0 BYMHCHHS TaKuX il
nependayae 03HaHOMIICHHS 3 TAKIMH MaTepialaMHy iHITIX 0ci0 ab0 CTBOPEHHS yMOB
JUTSL TAKOTO O3HAHOMITEHHS (PO3KJICIOBAHHS JINCTIBOK, PO3AaBaHHSA KHHUT TOIIIO).

Cy0’€KTHBHA CTOPOHA TIOJIATAE Y IPIMOMY YMHCII, TOETHAHOMY 3 METOIO
HAaCWJIBHUIFKOI 3MIHM YH TIOBaJeHHS KOHCTHTYHIHHOTO Jnaay abo 3 METOro
3aXOIUICHHS AEP>KaBHOI BIaJU.

Cy0’exToM BUCTymae izmyHa ocyHa 0c00a, fKa 1ocsria 16—piaHoro BiKy.

3araqpHOIO0 03HAKOKO BCiX ()OPM CKIIaLy 3JI0YMHY € CIIPSIMOBAHICTH IX came
Ha HACWJIBHUIIPKY 3MiHY YW TIOBaJIeHHS KOHCTUTYLIHHOTO Jamy abo 3aXOTUICHHS
JICpKaBHOI B, TOOTO i3 3aCTOCYBAaHHAM (PI3UYHOTO UM IMICUXIYHOTO HACHIILCTBA
70 TIPEICTAaBHHKIB JEepyKaBHOI BIaju, 0cCi0, 10 BHUKOHYIOTh (YHKIIIO OXOPOHH
KOHCTUTYLIHHOTO JIaay 1 JepKaBHOI BIaJH, JO IHIMUX OCI0, SIKi MEePemIkomKaloTh
3OiMICHEHHIO LUX AiM.

Jnst kBasidikallii boro 3J0YMHY MA€ 3HAUYEHHS CIIOCIO MyOIiYHUX 3aKIIUKIB
Ta PO3MOBCIOMKEHHA MarepiamiB. [lyOmiuHi 3aKITUKH MOXYTh MarH Miclle Ha
MITHHTY, 310paHHi TOIIO, a PO3MOBCIOKEHHS MaTepialliB — 3M1HCHIOBATUCS MIUISIXOM
MiAKUIAHHS JTMCTIBOK JIO TOMITOBUX CKPHUHBOK, PO3KIICIOBAHHS IX Ha JIOUIKAX JUIS
OTOJIONIEHD, PO3CHIIAHHSI JIUCTIB IpyNaM ajapecaTiB TOIIO 1 JIWIIE y HbOMY pasi
KBamq)leIOTLCH 3a 4. 2 ct. 109 KK. IlyOmivuni 3aKkiWKH 1 PO3MOBCIOKEHHS
MarepiaJiB 3  BUKOPHCTaHHSM 3aco0iB  MacoBoi  iHQopmaiii  TATHYTbH
BiamoBigagbHIicTh 3a 4. 3 ¢T. 109 KK.

IlocsiranHst Ha TepUTOPiaANbHY HIJIICHICTD | HETOTOPKAHHICTL YKpAiHU
(ct. 110 KK).

Be3nocepenHiM 00’ €KTOM 11H0T0 3JIOUHHY € BiJHOCHHU MO0 3a0€3MCUCHHS
TEPUTOPiaIbHOI LITICHOCTI 1 HEJOTOPKAHOCTI YKpaiHM B MeKaxX BCTAHOBJICHHX
kopzoHiB. TepuTopiaibHa HEIOTOPKAHHICTh YKPaiHU € HEBIJI'EMHOIO CKJIaIOBOIO 11
camocTtiiiHocTi Ta HesanexHocti. YactmHa 3 cr. 2 KoHcrutynii  Vipainu
MPOTOJIONIYE, IO TEPUTOPis YKpaiHW B MeXKax iCHYyIOUOro KOpJAOHY € LTIiCHOIO i
HEIOTOPKaHHOIO.

BianogsigHo 1o ct. 1 3akony Ykpainu «I[Ipo mepixkaBHUI KOPIAOH YKpaiHN»
Jiep>KaBHUI KOPJOH — I1€ JIiHis 1 BepTUKaJIbHA TIOBEPXHS, L0 MIPOXOAUTH 110 LiH JiHii,
SIKi BU3HAYAFOTh MEXI1 TEpUTOPil YKpaiHu — CyIIIi, BOJ, HAJIp, TOBITPSHOTO IIPOCTODY.

O0’eKTHBHA CTOPOHA IIHOTO 3JIOYHMHY repeabadae pi3Hi misHHS: 1) mii,
BYMHEHI 3 METOI0 3MiHM MEX TepHUTOpil a00 JIep>KaBHOTO KOPAOHY, Ha MOPYIICHHS
nopsiaKy, BcraHoBieHoro KoHcrutyuiero VYkpainu; 2) myOnmivuHi 3aKIUKH 10
BUMHEHHS IMX Jii; 3) pO3MOBCIO/DKEHHS MaTepiajiB i3 3aKjJMKaMH O BUMHEHHS
TakuX Mid. 3MICT UMX JisiHb aHaJOriyHuili misMm, nependadenum cr. 109 KK.
BinminHicTes nmume y tomy, mo cT. 110 KK He Bumarae, mo0 mi mii mamu
HAaCHJILHULILKUN XapakTep.

Cy0’ekT 31104HMHY — OyZIb-Ka 0c00a, 10 mocsTia 16-pigHOoTO BIKY.
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Cy0’€KTHBHA CTOPOHA TIOJSITA€ y TPSAMOMY YMHCII, IO TOETHAHUH 13
CHEIiaIbHOI0 METOI0 3MIHUTH MEXi TepUTOpii ab0 Iep:KaBHOTO KOPJOHY YKpaiHH.
Jrst myOaiuHUX 3aKIIMKIB 10 BUMHEHHS Jil, CIPSIMOBAHUX Ha 3MiHY MEX TEPUTOPIi
(mep>xaBHOTO KOPJOHY) YKpaiHu, 1 JJI PO3MOBCIOMKCHHS MaTEPialliB 13 3aKIIMKaMHU
0 BUYMHEHHS TaKWX Aif 3a3HaueHa MeTa He € O0OB’S3KOBOI0 O3HAKOIO CKIIALY.
BinnoBizanpHICTh 3a 1l Aii Ma€ HeCTH i 0co0a, sika 0COOMCTO HE MAa€ TaKOi METH.

3aeubennro monen BBAXKAETHCS CMEPTh JABOX 1 OiIbIIe 0Ci0.

BiamosiganeHicTs 32 4. 2 cT. 110 KK Hacrae 3a HasBHOCTI x049a 0 omHie] 3
BKa3aHWX y HIA KBali(iKylounx O3HaK: 1) BUMHEHHSA 3JI0OYMHY OCO0OI0, fKa €
MPeACTaBHUKOM BIIaJd; 2) MOBTOPHO, TOOTO BUMHEHHS TakuX il xouya O y Ipyruid
pas3; 3) 3a monepeIHLOK 3MOBOIO IPYTIO0 0Ci0, TOOTO BYNHEHHS HOTO CIILUIHLHO JIBOMA
abo OinbIe ocodamu, SKi 3a37aJeriib, TOOTO 10 OYATKY 3JI0YHHY, JOMOBHIIUCS TIPO
crineHe Horo BunHeHHS (4. 2 cT. 28 KK); 4) sikimo Aii noeaHaHi 3 po3nantoBaHHIM
HAI[lOHAJILHOI YM peJiridiHoi BOpPOXKHEYi, TOOTO 3 METOI BHUKIHKATH BOPOXKE
CTaBIJICHHS JI0 0Ci0 1HIIIOT HAIlIOHATFHOCTI 200 PACcOBOi HAIEKHOCTI.

Yactuna 3 cr. 110 KK mepenbauae ocoOmmBo KBamiikoBaHUI CKIaxg
3JI0YMHY — Iie Jiii, mepenoavyeni yactuHamu 1 a6o 2 cr. 110 KK, sxi nmpussenu no
3arubeni Jrofedl YW IHMWX THKKUX HACHIAKIB (HAMPUKIAL, 3alOMisTHHA THKKAX
TIJIECHUX  YIOKO)KEHb, 3HUINEHHS  BAXIWUBUX  O0’€KTIB,  IOIIKOIKEHHS
KUTTE3a0€3MeUyOUNX KOMYyHIKAIli Ta iH.).

3. ®dinaHcyBaHHA [ili, BANHEHUX 3 METOKW HACHJILHULBLKOI 3MIiHH YU
NMOBaJIeHHs] KOHCTUTYHIHHOTO J1aay a0 3aX0MjIeHHs Jep:KaBHOI BJIaau, 3MiHH
Me:K TepuTopii 200 1ep:;KkaBHOT0 KOPAOHY YKpaiHM.

dDiHaHCYyBAaHHA [Aiil, BUMHEHUX 3 METOK HACHJIBHHLUBLKOI 3MiHH 4M
NOBAJIEHHS] KOHCTUTYUIHOIO J1agy a00 3aXOIUIEeHHS JepP:KaBHOI BJAAU, 3MiHH
Me:K TepuTopii 260 aepxxaBHOro0 KopaoHy Ykpainu (ct. 110-2 KK).

OcHoBHMM Oe3mocepenHiM 00’€KTOM 3JI0YMHY BHXOASYU 31 3MICTY
ponoBoro 00’e€KTa 37104HHIB, ependadeHnx posnaiiom I Ocobmmoi yactunu KK, €
CYCHIJIbHI BIIHOCHHHU y c)epi OXOPOHU TEPUTOPIaNBHOI MIJIICHOCTI Ta Jep>KaBHOTO
koprony Ykpainu (4. 1 ct. 110-2 KK); cycminbHi BiJHOCHHH y cdepi 0XOpoHH
KOHCTHUTYLIHHOTO JIay i CTBOPEHHS Ta (YHKIIOHYBaHHS BUILMX OPTraHiB epKaBHOL
Brnaau (4. 2 ct. 110-2 KK). [logarkoBuM HE0OXimHUM Oe3mocepenHiM 00’ €KTOM €
CYCHIJIbHI BIHOCHHH, IO 3a0e3NeUyIOTh MOPSJIOK (piHAHCYBaHHS TMEBHHX BHJIIB
JUSIIBHOCTI.

O0’eKTHBHA CTOPOHA 3JI0YMHY TOJISATA€ Y BAMHEHHI aKTUBHUX i, a came
¢inancyBanus. BiamosinHo o . 1 mpumiTku g0 ct. 110-2 KK dinancysanssm € fii,
BUMHEHI 3 MeToro (¢iHaHcoBoro abo MarepiasbHOrO 3a0e3leueHHs IeBHOI
nisutbHOCTi. DiHaHCOBMM 3a0€3MEUEHHSIM CliJl BU3HABATH HAJaHHS TPOILIOBUX
KOIIITIB y HaI[lOHAJIbHIHM a00 1HO3EMHIN BaJIIOTI, @ TaK CaMO IepPEeIaHHs KOIITOBHUX
MeTalliB, KAMEHiB, I[IHHUX TanepiB ado 1HIIMX 3acO0IB OIUIATH TOBAPIB YW MOCIYT.
[Ipu 11bOMy HaJEKHICTh, 3aKOHHICTB 1 JPKEPEIIO TIOXOPKEHHS TaKHUX KOIITIB (3aC001B
OIIaTH) HE BIUIMBAIOTh Ha KBamigikamito camoro ¢iHancyBaHHS. Taki KowITH
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MOXYTh HaJIe)KaTH K Cy0’€KTy, Tak 1 IHIMMM (PI3UYHAM YU IOPUIWYHHM O0colawm,
OyTH 3100y Ti 3aKOHHO 200 HE3aKOHHO.

[Tix maTepianbHuM 3a0e3nedeHHIM HEOOXiHO PO3YMITH HaJaHHS pedei
MaTepiaabHOTO CBITY (3aC00iB) JUIsl 3A1ICHEHHS BiAMOBIIHOT TisUTBHOCTI. 1le MOXyTh
OyTH: aBTOMOOINTBEHUI TpaHCIOPT, OpOHETEXHiKa, OOWOBI MpHITacH, 30posi, 3aco0u
3aXUCTY, JIKapChKi Ta MeaWyHi 3acobu, OymiBeNbHI Marepiand, KOMIT IOTepHa
TexXHiKa ToUo. [HIIMMH cioBaMu, y JaHOMY BHITJKY MarepialibHUM 3a0e3MeUeHHM
€ HamaHHA Oymb-iKHX 3aco0iB, IO TPSAMO YH OIOCEPEIKOBAHO MOXYTh
BHKOPHCTOBYBATHUCS IS AOCATHEHHS, 3a3HadeHoi y cT. 110-2 KK, metu. [Ipu upomy
HaJICKHICTh, 3aKOHHICTh 1 JKEPENIO IMOXOKCHHS 3aco0iB, IO MEpeNaroThCcs, Ha
KBaJTi(hiKallito TaKOK HE BIUTUBAIOTb.

O00B’I3KOBOKO 03HAKOIO € Te, 10 (PiHAHCOBE Ta MarepiasibHe 3a0e3MeUeHHS
3IIHCHIOETBCS caMe IS TMOJANBIIOT0 BUMHEHHS i, CIPSIMOBAHUX Ha: 3MIHY MEX
TepuTopii ado AepKaBHOTO KOPIOHY YKpaiHHW, Ha MOpYIIeHHs BCTaHOBIeHOTO KY
MOPSAIKY; HACWIBHHUIBKY 3MiIHYy YM TIOBaJleHHS KOHCTUTYIIHHOTO Inany abo
3aXOIJICHHS AE€P>KaBHOI BIAJU.

3704MH BBaXKA€ETHCS 3aKIHYCHUM 3 MOMEHTY BUMHEHHS [IisSTHb, CIPSIMOBAHUX
Ha (piHaHCcOBe abo MarepianbHe 3a0€3MEeUYeHHs, a TOYHIIIe 3 MOMEHTY TepenaHHs
BiJIMTOBITHAX KOINTIB 4M 3ac00iB ((hopMaIbHUN CKIIa]] 3IOYNHY ).

Cy0’€KT 3/104MHY — 3araJIbHUM.

Cy0’eKTHBHA CTOPOHA XapaKTepU3yeThCcs NpsMuM ymucioMm. Ocoba
MTOBUHHA, TIO-TIEPIIIE, YCBIIOMITIOBATH, IO caMe BOHA ¢iHaHCye (fii, cripsMOoBaHi Ha
3MiHY MEX TepHuTopii abo JiepKaBHOTO KOPIOHY YKpaiHH, Ha TIOPYIICHHS MOPSIKY,
BcranoBieHoro KV, abo xii, cipsiMOBaHi Ha HACWIBHHIBKY 3MiHY Y TOBaJICHHS
KOHCTHUTYLIHHOTO Jagy a0o 3aXOIUIHHS Aep:KaBHOI Blaiu), a Mo-Ipyre, Oaxaru
3MIACHUTH Take (iHAHCYBaHHS.

KBanigikyrounmMu o3HaKaMu € BUMHEHHS I[bOTO 3JIOYHMHY MOBTOPHO, 3
KOPHCIMBHX MOTHBIB, 32 MOMEPEAHBOI0 3MOBOIO I'PYIION0 OCi0, y BETMKOMY PO3Mipi
a0o 3aroisiHHSA HUM 3HAYHOT MaifHOBO{ LIIKO/H.

3anodiauus  3HAUHOI MAUHO60I wKoOU € OIIHOYHUM IIOHATTSIM 1
BH3HAYAETHCSI BUXOISMYM 3 OOCTaBHH CIpPaBH Y KOKHOMY KOHKPETHOMY BUIIAJIIKY
okpemo. Ilpu poMy, BpaxoByeTbcsi MailHOBHMI Ta (piHaHCOBMI cTaH (i3myHOI UM
FOPUANYHOL 0COOH, SKii 3aMOisTHO TaKy IIIKOIY.

Ocobnugo xkeanighiKylouumy 03HaAKaMy € BUNHEHHS 3JI0YMHY OpPTaHi30BaHOO
IPYIIOI0, B OCOOJMBO BEIMKOMY PO3MIpi, a TaKOK 3alOMiSHHS I1HIIMX TSDKKHX
HaCIIiAKIB.

THwi maxcki nacaioku TAKOXK € OLIHOYHUM IIOHATTAM 1 BU3HAYAIOTHCS
BUXOJSIYM 3 KOHKPETHUX OOCTaBHH crpaBu. [IpW 1mbOMy Taki HAacHiIKU MOXYTb
MOJISIraTy y 3aloAisIHHI He TiNbKM MAifHOBOI MIKOAM, a W (Hi3MYHOT UM MOPAIBHOI.
30kpeMa, 10 IHIIUX TSDKKHX HACIAKIB MOXYTh OyTH BiTHECEHI 3amOmisIHHI 0CO01
TSOKKHX TIJIECHUX YIIKOJKEHb 200 CMEpTi, 3HUIICHHS MaiHa.

Creyianvruti 6u0 36i1bHenHs BiJl KpUMIHAIBLHOL BiJOBIJANBHOCTI (4. 5 CT.
110 KK) moxe 3acTocoByBartucs J0 Oynb-skoi 0coOM (32 BHUHITKOM KEpiBHHKA
3JIOYMHHOI OpTraHi3ariii), ika BUNHUIIA 37I0YHH, TIepe10aueHUH i€ CTaTTeIo, 1 B AisX
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SIKOT BIZICYTHIHM CKJIaJ iHIIOTO 3JI0YMHY. YMOBAaMH 3BUIbHEHHS € BUWHEHHS X04a O
onHiel 3 TakWxX Iiil: MOOPOBiTBHA 3asBa MPO TE, IO CTANOCSH, MPABOOXOPOHHOMY
OpraHy, Ciry’k00Ba 0co0a SIKOT0 YIIOBHOBaXKCHA IMTOBIJJOMIISITH ITPO ITiJI03py 0C001, sika
BUMHMUIIA (PIHAHCYBaHHS; iHILIE CIPUSHHS MPUITMHEHHIO HE3aKOHHOI HisUTBHOCTI 3
(inancyBaHHs, a00 3MIiHM MEX TEpUTOpil Y NEep>KaBHOTO KOPAOHY YKpaiHU Ha
MOPYIIEHHS MOPSIIKY, BcTaHoBiIeHoro KY, a6o HacHIbHUIIBKOT 3MiHH YH TIOBAJICHHS
KOHCTHUTYLIHHOTO Jaay, ad0 3aXOIUIeHHS Jep KaBHOI BaJM; 3a00iraHHs 3J0YMHY,
BYMHEHHS SIKOTO 0coba ¢iHaHcyBama abo BUMHEHHIO sfKOro crpusuia. [Ipu oMy
BUMHEHHS OIHI€T 3 i, sIKi € YMOBaMHU 3BUTRHEHHS, 00OB’SI3KOBO Ma€ IMeperyBaTH
MOB1TIOMJIEHHIO 0C001 PO MiI03py Y BUYNHEHHI IILOTO 37I0UMHY.

Januii Bua 3BUTbHEHHS € OOOB’SI3KOBMM, TOOTO B pa3i BUKOHAHHS
BIJIMOBITHUX yMOB 0c00a HEOAMIHHO IIiUIATaE 3BUTFHEHHIO BiJ KPUMIHAIBHOI
BIJIIOBIAAIBHOCTI.

4. JlepxxaBna 3pana. lloustrsi nep:kaBHoi 3pagu. KonaGopauiiina
MSVILHICTD.

JepaxaBHa 3paaa (ct. 111 KK).

3 00’ €KTUBHOI CTOPOHU JIep’KaBHA 3pajia MOXKE TTOJIATATH JIUIIE B THX JTiSX,
BHYEPITHUH Tiepeik akux mpsimo Bkazaamii y 4. 1 ct. 111 KK. Ile mepemycim: mepexin
Ha OiK Bopora, 1o nependadae HaJaHHs 0e3M0CcepeaHbOI TOTIOMOTH JIEPKaBi, 3 KOO
Hala KpaiHa mepeOyBa€ B YMOBaX BOEHHOTO CTaHy a0o0 30pOHHOTrO KOHQIIIKTY.
BusiBu Takoro mepexomy MOyTh OyTH PI3HUMH: TIEpeXil 0 BOpora depe3 JiHifo
(GpoHTY; BCTyN Ha CITy>kOy B apMil0 BOPOXKOi JiepKaBH; ydyacTh 3a 1 3aBIaHHAM Y
00HOBUX MisX MPOTH YKpaiHW; HaJlaHHS Pi3HOI JOTIOMOTH areHTaM TakKoi Jep:KaBH
ta iH. Cam mepexin Ha Oik Bopora MOXe IOJISraTd K y MEPexoAl Ha TEPUTOPIiIo
BOPOXKO1 AeprkaBH (TaKk 3BaHUN (i3WUHMIA TIepeXif), TaK 1 B HaJIaHHI JOTIOMOTH TaKiid’
JepkaBi a0o ii mpecTaBHUKAM Ha TEPUTOPIi YKpaiHH (Tak 3BaHUH IHTENEeKTyaIbHUHI
nepexin). JepxaBna 3paga B Uil GopMi BUBHAETHCS 3aKIHUCHOIO 3 MOMEHTY, KOJIH
ocoba 1moyvana HajJaBaTH JONoMory Boporosi. IIpu mpoMy mepexin Ha Oik Bopora
IMOBMHEH MaTH MiCIIe B yMOBaX BOEHHOTO CTaHy a0o0 B repiof 30poiHOro KOHQIIIKTY.

Hnueyncmeo — 1ie nepenada 4d 30MpaHHS 3 METOI Iepesadi iHO3eMHil
JieprKaBi, iIHO3eMHIH opranizaliii abo X MpecTaBHUKAM BiJOMOCTEH 1110 CTAHOBIISATh
nepkaBHy TaeMHUIIO. LIInUryHCTBO € Apyroro opmoro Aep:kaBHOI 3pau.

Haoanus inozemniii depoicasi, inosemuili opeanizayii abo ix npedcmasHuxam
donomozu 6 npogederni niopuenoi disionocmi npomu Yxpainu sk hopma nepkaBHOT
3panu nomsArae B Oyab-siKill IOMOMO31 y NMPOBEAEHHI MiAPUBHOI AiSTIBHOCTI MPOTH
iHTepeciB Ykpainu. [Ipudomy Ui BiANOBINANBHOCTI HE Ma€ 3HAYEHHS, SIK JIisjia
ocoba — 3a 3aBJaHHIM 1HO3EMHOI JepKaBH YM 3 BJIACHOI iHimiatuBu. JloroMora B
MPOBEICHHI MiAPUBHOI AiSIIBHOCTI MOXKe mepeadadaTd CIPHUSHHS pe3uIeHTaM
(TaeMHHMM TIpe/ICTAaBHHKAM 1HO3EMHHX PO3BIJIOK), YKPUTTS PO3BiTHHMKA abo Horo
CTIOPS/DKEHHSI, HAaJJaHHS HOMY TPaHCIOPTHUX 3ac00iB, a TAaKOX IHIIOI TEXHIKH,
HaJlaHHS pI3HUX MarepianiB, MPOAYKTIB XapuyBaHHsS, NPUXOBYBAaHHS CIiiB
BUMHEHUX HHUM 3JI0YMHIB, BepOyBaHHS areHTIB /il IMPOBENEHHS MiAPUBHOI
TisITEHOCTI TpoTH YKpainu. Lliero popmMoro 0XOTTror0THCS 1 BUITAIKH, KO 0co0a 3a
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3aBIaHHAM 1HO3EMHHUX JepkaB abo iX MpeAcTaBHHKIB opraHizye (abo BUMHIOE) Ha
mKoxy YKpaiHi Oyap-sIKWH IHIMHI 370YMH TPOTH OCHOB HaIliOHATBHOI Oe3meKu
Vkpainn (Hampukiag, AMBEPCil0, TOCSATaHHS HA JKUTTA JACPKaBHOTO UM
IPOMAJICHKOTO Jisfya). Y TakuxX BUIAJKaX BiAMOBIAAILHICTh HACTAE 32 CYKYITHICTIO
3JIOYMHIB, Hanpukiazg 3a cT.cT. 1111 113 KK.

Hepotcasna 3pada B it GopMi BBaXAEThCS 3aKIHYEHOIO 3 MOMEHTY, KOIH
ocoba ¢akTHYHO Toyana HaJaBaTH JOMOMOTY iHO3EMHill NepXaBi, iHO3eMHiH
oprasizamii 4u iX TpeACTaBHWKAaM y TPOBENEHHI MiAPWBHOI MiISIIBHOCTI TPOTH
VYkpaiunu.

Cy0’€KTHBHA CTOPOHA LIFOTO 3JI0YMHY XapaKTEPH3Y€ETHCSI BUHOIO Y (hopmi
MPSIMOTO YMHCITY, 32 IKOTO 0C00a YCBIAOMITIOE, IO 11 AISTHHS BYNHIOIOTHCS HA KO
CYBEpEHITETY, TEPUTOPiaIbHIN HIJTICHOCTI Ta HETOTOPKAHHOCT1, 000POHO3/IaTHOCTI,
JepKaBHiH, CGKOHOMIiYHiM uM iHQopMmariiiHiii Oe3meni VYkpaiHu, 1 Oaxae ix
3aificHuTH. MOTHBH MOXYTh OyTH Pi3HUMHU (HEHABUCTH /10 YKpaiHH, KOPHUCTH Ta iH.),
ajie Ha KBamiQikaIliro BOHU He BILTUBAIOTb.

Cy0’ekT 3704YMHY - TpPOMAIsSHUH YKpaiHu, sSKui gocsr 16 pokis.
CriiBy4acHUKaMHy LIbOTO 3JI0YMHY MOXKYTh OyTH 1HO3EMHI TPOMaJsiHH Ta 0coOH Oe3
IPOMA/ISTHCTBA.

Yacruna 3 cr. 111 KK mependadae 3a0xoqyBaibHy HOPMY, 3TiTHO 3 SKOFO
3BUIBHSETHCS BiJl KPUMIHAJIBHOI BiJIIOBIIaIbHOCTI TPOMATHUH YKpaiHU, SIKIIO BiH
Ha BUKOHAHHS 3JI0YMHHOTO 3aBJaHHS 1HO3EMHOI JIep»KaBH, 1HO3eMHOI opraHizarii
abo X TpEeJNCTaBHUKIB HISKUX NI HE BYMHHUB 1 MOOPOBUTRHO 3asBHB OpraHam
JIepKaBHOI BJIaJI PO CBiif 3B’ 30K 3 HUMH Ta MPO OTPUMAHE 3aBIaHHS.

O00B’13KOBUMH YMOBaMH 3BUIBHEHHS BiJl KPUMIHAJIBHOI BiIMOBIAAJILHOCTI
3a 4. 2 c1. 111 KK € HasgBHICTH TppOX 00CTaBUH: 1) OTpUMaHHS TPOMAaJITHUHOM
VYKkpaiHu 3JI0YMHHOTO 3aBJaHHsS 1HO3EMHOI JepiKaBH, 1HO3E€MHOI Oprasizarii, ix
MPEJICTABHUKIB, 2) HEBYMHEHHS JKOIHUX Jiii Ha BUKOHAHHS I[LOTO 3aBJIaHHS; 3)
JI0OpOBiJIbHA 3asiBa OpraHaM Jep:KaBHOI BJaJM PO CBil 3B’SI30K 3 HUMH 1 PO
OTpUMaHe 3aBJaHHSI.

BigcytHicTh Xoua O omHiel 3 HUX OOCTaBUH BHUKJIIOYAE MOMKIIMBICTH
3BUIBHEHHS 0COOM BiJi KPUMIiHAJIBHOI BiIIOBIIAIBHOCTI.

Kona6opauiiina nisibHicts (cT. 111-1 KK).

Be3nocepenniii 00’€KT 370YMHY — II€ OCHOBH HAIlIOHAJIBHOI O€3IeKH
VYkpainu.

JonarkoBuii 6e3mocepenniii 00°ekT 4. 8 cT. 111-1 KK € %uTTA 1 3M10pOB’S
JIFOZIeH Ta MPaBo BIACHOCTI.

DopMabHUM CKJIA]] 3JIOUHUHY:

4. 1 ct1. 111-1 KK Ykpainn:

— nmyOJivHe 3anepeyueHHs: a) 31iiCHeHHs 30poiHol arpecii mpotu Ykpainu;
0) BCTAaHOBJCHHS Ta YTBEP/DKCHHS THUMYAcOBOI OKyMalii YacTHHU TEpUTOPIi
VYkpainuy;

— myOJivHi 3aKIMKH (TOLIUPEHHS 3aKJIUKIB a00 BUCIIOBJICHHS 3allepeueHHs
JI0 HEBM3HAYCHOIO Koja 0ci0, 30KkpemMa y Mepeki IHTepHeT abo 3a JOIOMOIOH
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3aco0iB MacoBoi iH(popmarii) mo: a) MATPUMKH pilleHs Ta/abo mifi JaepKaBH-
arpecopa, 30poiHuX (GopMyBaHb Ta/ab0 OKymamiiHOi agMiHIiCTparlil mep>KaBu-
arpecopa; 0) 10 cmiBIpami 3 Jep)KaBO-arpecopoM, 30podHIUMU (OpPMYyBaHHSIMH
Ta/abo OKYMaliifHOI0 aJMIHICTpali€l0 JepXKaBH-arpecopa; B) 10 HEBU3HAHHS
MIOIINPEHHS IEP’KAaBHOTO CyBEepeHITeTy YKpaiHH Ha THMYaCcOBO OKYTIOBaHi TepUTOPIT
VYkpainuy;

4. 2 ct. 111-1 KK Ykpainn:

— JoOpOBUTBHE 3alHATTS TIOCamd, HE TIOB’sA3aHOI 3 BHUKOHAHHSIM
OpraHi3amiifHO po3mopsmIYuX abo aAMiHICTPAaTHBHO-TOCIONAPCHKUX (QYHKINH, y
HE3aKOHHHMX OpraHax BIaA{, CTBOPEHHX HA TUMYACOBO OKYIOBaHii TepHTOpii, Yy
TOMY YHCII B OKYMNAlliifHIA aAMiHICTpalii JepikaBU-arpecopa, a TaKoXK Micle
BUYMHEHHS KPUMIHAJIBHOTO MIPABONOPYIICHHS: TAMYAaCOBO OKYIIOBaHA TEPUTOPIS.

4. 3 ct. 111-1 KK Ykpainn:

— 3iMCHEHHS POTaraHx y 3aKjiajiaXx OCBITH He3aJIC)KHO BiJl TUIIIB Ta OpM
BJIACHOCTI Jii CIIpSIMOBaHi Ha BIPOB/KEHHSI CTAHAAPTIB OCBITH JIeprKaBH-arpecopa
y 3aKJIa/iax OCBiTH

4. 4 ct. 111-1 KK Ykpainn:

— Tepegava MarepialbHUX —PecypciB  HE3aKOHHHUM  30pOMHMM  4u
BOEHI30BaHUM (DOpPMYBaHHSM, CTBOPEHHM Ha THMYAaCOBO OKYIOBaHIHd TepHTOPIi,
Ta/a60 30pOMHUM 41 BOEHI30BaHUM (OPMYBAHHSM JIepKaBH-arpecopa;

— TIPOBaKEHHSI TOCIONAPCHKOI MisUIBHOCTI y B3aeMOAii 3 JeprKaBoro-
arpecopom, He3aKOHHHMH OpraHaMH BJIaJH, CTBOPEHUMH Ha THMYACOBO OKYIIOBaHIH
TEPUTOPIi, y TOMY YKCIIi OKYMaI[iHHOIO aIMiHICTPAIII€I0 JIepKaBH-arpecopa;

Micie BUMHEHHS! KPUMIHAJIBHOTO MPAaBOMOPYIICHHS Ha KBadidikamiio He
BIUTMBAE: SIK HA TUMYAacOBO OKYTOBaHIM TepuTOpii, Tak 1 Ha IHIIIH TepuTOpii
VYkpainu.

4. 5 ct. 111-1 KK Ykpainn:

— 10OpOBUIbHE 3alHATTS IOCA/IH, TIOB’3aHOT 3 BUKOHAHHSIM OpraHi3alliitHo-
po3nopsauux abo aaMiHICTPaTUBHO-TOCIOAAPCHKUX (yHKIIH, y HE3aKOHHUX
opraHax BIIaJIM, CTBOPEHHX Ha THMYacOBO OKYIOBaHIH TEPHUTOPIi, y TOMY YHCIi B
OKYTAIiHI agMiHICTpallii Aep>KaBH-arpecopa;

— 10oOpoBibHE 00paHHS 10 TAKUX OpPraHiB;

— ydacThb B Oprasizauii Ta NpOBEACHHI HE3aKOHHMX BHOOpIB Ta/abo
pedepeHIyMiB Ha TUMYACOBO OKYIIOBaHIl TEPUTOPIT;

— myOJiuHi 3aKIMKM O MPOBEICHHS TaKUX HE3aKOHHHUX BHOOpiB Ta/abo
pedepeHIyMiB Ha TUMYACOBO OKYIIOBaHIl TEPUTOPIT;

VY cknamax mpaBomopyiieHb (KpiM MyONIYHUX 3aKJIUKIB JI0 TPOBEICHHS
HE3aKOHHMX BHOOpIB 1 pedepeHayMiB Ha THMYAacOBO OKYIOBaHiH TepUTOpIT)
BXJIMBUM JIs1 KBaTi(ikalii € micye 1020 6YuHenHss — Ha TAMYAcCOBO OKYIOBaHIH
Tepuropii Ykpainu. 3mouuH y ¢Gopmi MyONmiuyHUX 3aKIHMKIB 10 MPOBEACHHS TaKUX
HE3aKOHHHUX BHOOPIB Ta/abo pedepeHIyMiB Ha THMYACOBO OKYTIOBaHil TEpPUTOPIi —
MoOXe OyTH BUMHEHO 1 11032 MeXaMU TUMYacOBO OKYIIOBaHOI TEPUTOPIi.
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4, 6 ct. 111-1 KK Ykpainu:

— oprasizamis Ta IPOBEACHHS 3aXomiB (3’13miB, 300piB, MITHHTIB, TIOXOIIB,
JeMOHCTpalii, KoH(epeHIiH, KPyTJIUX CTOJIIB TOIIO) MOJITHYHOTO XapaKTepy;

— aKTHBHA Y4acTh y TAKUX 3aX0AaX;

— 3mificHeHHS iH(OpPMamiHHOI misUTBHOCTI  (CTBOpEHHS, 30MpaHHS,
oJiepxaHHsl, 30epiranHs, BUKOPUCTAHHA Ta IMOMIMPEHHS BiAMOBIAHOI iHpOpMaIii) y
CHIBIIpALli 3 JePKABOK-arpecopoM Ta/a0b0 HOro OKyHaIiiHO aJIMiHICTPAIIi€lO;

BaxnmBoroo 03HAKOIO IMX CKIAAIB 3J0YHHY € T€, IO BiIMOBITaIbHICTH
HACTA€ 3a BiJICYTHOCTI O3HAK JIeP>KaBHOI 3pajIu.

4. 7 c1. 111-1 KK Ykpainn:

— 1oOpoBibHE 3aMHATTA TMOCaJAM B HE3AKOHHMX CyIOBUX abo
MPAaBOOXOPOHHUX OpraHax, CTBOPEHHX Ha THMYACOBO OKYIIOBaHii TEPUTOPIT;

— J00OpoBiTbHA yYacTh B HE3aKOHHUX 30pOMHUX YM BOEHI30BAHUX
(hopMyBaHHSIX, CTBOPEHHX Ha THMYAaCOBO OKYIIOBaHiii TepuTOpii, Ta/abo B 30poitHNX
(OpMyBaHHSX JepKaBH-arpecopa 4M HaJaHHS TaKUM (OPMYBAHHSIM JONOMOTH Y
BeJleHHI OoifoBuX niii mporu 30poitHMX Cui YKpaiHH Ta IHIIMX BIHCHKOBHX
(hopMyBaHb, YTBOPCHHX BIANOBIAHO JO 3aKOHIB YKpaiHH, JHOOPOBOJIBUUX
¢bopmyBanb, MmO Oymn yTBOpeHI ab0 caMOOPTaHi3OBYBalHMCS U 3aXHCTy
HE3aJIe)KHOCTI, CyBepEHITETy Ta TEPUTOPIABHOT IUTICHOCTI YKpaiHu.

Cxutaj 371049uHY 'y GopMi JTOOPOBUILHOTO 3aMHSTTA MOCAJAU B HE3aKOHHHUX
CynoBHX ab0 MpPaBOOXOPOHHUX OpraHax, CTBOPEHHMX Ha TUMYACOBO OKYIOBaHiH
TEPHUTOPIi € Miclie HOro BYMHEHHS — HA THMYACOBO OKYIIOBaHii TepuTopii Ykpainu
(nns pemrty ckiafiB, nepeadadenux 4. 7 cr. 111-1 KK, Miciie BYUMHEHHS 3HAYCHHSI
HE Mae).

Cy6’ekTHBHA cTOpPOHA nepeadayae NpsSMHUA Ta HENPSIMHUA yMHUCEIL.

4. 3 ct. 111-1 KK y ¢opmi 3ailiCHEHHS TpomnaraHii y 3aKjiajgax OCBITH
HE3aJIeXKHO BiJl THUITIB Ta ()OPM BIIACHOCTI 3 METOIO CIIPUSHHS 31MCHEHHIO 30pOHHOT
arpecii potu YKpaiHW, BCTAHOBICHHIO Ta YTBEP/KCHHIO THMYacOBOI OKymarii
YaCTUHM TepuTOopii VYKpaiHW, YHUKHEHHIO BiJNOBiNAJIbHOCTI 3a 3IiHCHEHHS
JIepKaBOKO-arpecopoM 30poiiHoi arpecii mpoTH Ykpaiuu;

4. 6 ct. 111-1 KK Ta mera migTpuMKa JepikaBu-arpecopa, il OKymaiiiHol
aaMinicTpamii um  30poitHMX (GopmyBaHb Ta/ab0 Ha YHUKHEHHS HEIO
BiJNOBiAANILHOCTI 3a 30pOiHY arpecito mpoTu YKpaiHu;

3a 4. 2, 5, 7 ct. 111-1 KK BaxkiuBe 3Ha4eHHsI Mae JOOPOBUIBHICTh (SIKIIO
ocoba 3xilicHIOBaa BINIMOBiMHI Jii HE JOOPOBLIBHO, a MiJ mpumycom (Oarayxe
SIKMM), CKJIa]l IPaBONOPYIIECHHS BiCYTHIN).

Cy0’extom3au. 1,2,3,5,7 ct. 111-1 KK Vkpaiau € rpomansHud Ykpaiam.

Cy6’exkToM 32 4. 4, 6, 8 ct. 111-1 KK Vkpainu ¢izudna ocynHa ocoba, sika
nocsra 16—piuHoro BiKy.

IHocoounuTBO AepxaBi-arpecopy (ct. 111-2 KK).

Be3nocepenHiii 00’€KT - OCHOBH HalliOHAJILHOT Oe3neKkn YKpaiHu.
®opMaJbLHHUH CKIaJl 37I0YHHY:

YMucHI fii, cipsMOBaHI Ha JOTIOMOTY JepskaBi-arpecopy (ITIOCOOHHUIITBO),
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30poitHuME (popMyBaHHIMH Ta/ab0 OKyMHAaMiiHIA aAMIHICTpaIii JepKaBH-arpecopa,
I1I0 BUPAXKAIOTHCH Y:

1) peanizamii 41 MiATPUMKH pilleHb (MOMITHYHHUX 3aiB, 3aKOHIB, yKas3iB,
MMOCTaHOB, HaKa3iB, PO3MOPS/KEHb Ta IHIIMX BIiAMOBIAHMX pIillIcHb) Ta/abo0 il
(Oymp-ski nii BKazaHUX CyO’€KTiB, BUMHEHI MOBHICTIO UM YAaCTKOBO Ha BUKOHAHHS
3a3HAuYCHUX DIllIeHb): a) JAepKaBH-arpecopa — pociliceka demeparis; 0) 30poitHIX
¢dbopmyBaHb NiepKaBH-arpecopa — 30pOWHI CHIIM, NPUKOPAOHHI BiiichbKka, Bilicbka
LIMBITBHOI OOOpPOHW, BHYTpIIIHI Bilichbka («pocrBapmis»), (demepaidpHa ciayx0a
Oe3mnexu, ciyk0a 30BHINIHBOT PO3BIJIKH, OPTaHU IEpPKaBHOI OXOPOHH, BIHCHKOBa
MPOKYpaTypa, BIHCHKOBI CIIi4i OpraHu CIiI40ro KoMiTeTy pd, dheaepaabHUil opran
3a0e3neYeHHsT MOOLTI3aliifHOT MiATOTOBKY OpraHiB JepkaBHOI Biaau pd, BilicbKoBi
migpo3ainu - (enepaabHOi MPOTUTIOKEIKHOI CITYyKOM, criemiaidbHi  (opMyBaHHS,
CTBOPIOBaHI y BOEHHH 4ac; B) OKyMAaIiifHOi aaMiHicTpamii aep:kaBH-arpecopa —
Oynb-sIKi KBa3i-Opranu BIad, CTBOPEHi pd HA OKYIIOBAHUX TEPUTOPisAX YKpaiHwy,

2) noOpoBimbHOMY 300pi, MATOTOBHI Ta/ab0 Tepemadi MpPeICTaBHUKAM
JIEpIKaBH - arpecopa, ii 30poitHnM (GopMyBaHHIM Ta/ab0 OKymaliiHiil agMiHicTparii
JICpIKaBH - arpecopa: a) MarepiajibHuX pecypciB (PEUOBUX 3aI1aciB YOro-HeOyb, SKi
MOKHA BUKOPHUCTATH B pa3i moTpedu); 0) iHIINX aKTUBIB (YaCTHHA TOCTIOAAPCHKOTO
OanaHcy, 0 BimoOpakae Ha MEBHY JaTy BCi MaTepiaibHi IIHHOCTI, KOIITH i OOPToBi
BHMOT'H, HaJCKHI MiAMPUEMCTBY UM ycTaHOBI (Hampukiaa, 3akoH Ykpainu «[Ipo
3armo0iraHHs Ta MPOTHAIKD Jeramizamii (BiIMHBAHHIO) JIOXOMdIB, OACPKAHUX
3MIOYMHHAM  [UISIXOM,  (iHAHCYBaHHIO  Tepopu3Mmy Ta  (DiHAHCYBaHHIO
PO3MOBCIO/PKEHHST 30p0i MAacOBOTO 3HUILECHHS BH3HAYAE€ aKTHUBH SK KOIITH, Y T.U.
€JIEKTPOHHI T'POILIi, 1HIIIe MaifHO, Y T.4. BUpOOHUYe 00naaHaHHsI, Oy/IiBIIi Ta CIOPY/IH,
TPAHCIIOPTHI 3ac00U, IHCTPYMEHTH, IPUIIa U, iHBEeHTap, MeOIi, MPUPOIHI pecypcH,
MaiHOBI Ta HEMAHOBI TpaBa).

Cy0’€KTHBHA CTOPOHA 3JI0YMHY — 1€ NPSMHIA yMHCEN, 10 MOETHAHMMN 13
CHEIIaJIbHOK METOK0 3aBJaHHS MIKOAM (MOJITHYHOI, EKOHOMIYHOI, SKOJIOTIYHOI UM
Oyab-aKO1 1HIIOT IITKOAN) YKpaiHi.

Cy0’€eKT - rpoMajisiHUH YKpaiHu, iHO3eMellb 4 0c00a 0e3 rpoMaJIsiHCTRa, 32
BUHSTKOM TPOMAJISIH JIepKaBHU-arpecopa

IocsiranHs HA KUTTS AeP:KABHOI0 Y rpomMaacbKkoro aisiua (ct. 112 KK).

Be3nocepenniM 00’€KTOM 3JI0YMHY € BIJHOCHHH, IO 3a0€3MEUYIOTH
HOPMAaJIBHY [iSUTBHICTH YCiX TIIOK JEep)KaBHOI Biagu (3aKOHONABYOI, BUKOHABYOI,
CyIOBOi), a TakoX NOMTHYHUX maprTid. OOOB’SI3KOBUM JOAATKOBUM 00’ €EKTOM
BUCTYIAE KUTTS JIFOJIMHU — JIEPIKABHOTO YK TPOMAJICHKOTO Jlisua.

00’eKTMBHA CTOPOHA 3JI0YHMHY IOJISTAE B MOCATAHHI Ha JKUTTS JIEP>KaBHOTO
Jisua 9yu KepiBHUKA MOMITHYHOI maptii. [li mocsraHHsAM Ha KUTTS PO3YMI€ThCS
BOMBCTBO a00 3aMax Ha BOMBCTBO 0¢i0, 3a3HayeHux y cT. 112 KK. BianosiganbHicTh
y IIMX BUIMAJKaX HACTAE K 32 3aKiHUYCHUH 3JI0YMH HE3aJIe)KHO BiJl HACTAHHS CMEpTI
nux oci0 (y pasi 3amaxy Ha BOMBCTBO mocuinadHs Ha cT. 15 KK He morpiOHo).
ToTyBaHHS 70 1LOTO 370YHMHY (PO3pOOKA IUIAHY 3JMOYMHHUX Iid, MiAINIYKYBaHHS
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CHTBHUKIB, 3HAPSAb Il BAMHEHHS 3JI0YMHY Ta iH.) KBaJiQiKyeTbcs 3a crartamu 14
1112 KK.

[epenik ocib, siki BU3HAIOTbCA MoTepminuMmu 1 Bkazani B cT. 112 KK, €
BuuepnHuM: IIpesunent VYkpainu, TonoBa BepxoBHoi Panu Ykpainu, HapomgHuii
nenyrtar Ykpainu, [Ipem’ep-minictp Yikpaiaw, uien Kabinety MinictpiB Yikpainm,
T'onosa um cynas Koncrurymiitaoro Cymy Ykpainu adbo Bepxosroro Cyny Yipainm,
abo BHIIMX cHeUiani3oBaHUX CyHiB Ykpainu, [enepanbHuii mpokypop YKpaiHu,
YnoBHoBaxkenuii BepxoHoi Panu Vkpainu 3 npaB mronuuu, T'onoBa PaxyHkoBOi
najary, ['onoBa HamionanpHOTO OaHKY YKpaiHu, KEpIBHUK IMONITUIHOI TapTii.

st 3actocyBanns cT. 112 KK citijy 000B’SI3k0BO BCTAHOBUTH, IO IMTOCATAHHS
Ha JXUTTS BUMHIOETHCS Y 3B’SI3KYy 3 JEp)KaBHOIO ab0 TPOMAJICHKOIO [IiSUTBHICTIO
MOTEPIIKX. 3aKiHYCHUM LEH 3JI0YMH BU3HAETHCS 3 MOMEHTY BUMHEHHS IiSHHS,
CHPSIMOBAHOTO Ha TO30aBJICHHSI YXUTTS, TOOTO 3 MOMEHTY 3aMaxy Ha BOHMBCTBO
(yciueHmii cKiIaj 3II0YHNHY ).

Cy0’€KTHBHA CTOPOHA I[FOTO 3JIOYNHY — IPSIMHANA yMHCET, 000B’ I3KOBOIO
O3HAKOIO SIKOTO € YCBITOMJICHHS OCOOOI0, IO MOTEPIIINM € Jep>KaBHUH aisid abo
KEpiBHUK TOJITUYHOI MapTii 1 M0 MOCATaHHS 3MIHCHIOETHCS y 3B’S3Ky 3 HOTO
JIEPXKaBHOIO YM TPOMAJCHKOIO [iSUTBHICTIO 3 METOI a00 MEePelIKOAuTH I
JISUIBHOCTI, a00 ITOMCTUTHCS 3a 11 BUKOHAHHSL.

Sxuro BOMBCTBO UM 3aMax Ha BOMBCTBO TaKMX OCi0 BUMHIOETHCS HA IPYHTI
O0COOMCTHX B3a€MOBIIHOCHH, TO 3acTocyBaHHs CT. 112 KK Bukmroyaerbcs, a aii
BUHHOT'O KBaJIi(hiKyIOTBECS 32 CTATTAMU PO 37I0YNHH MPOTHU SKUTTS.

Cy0’€KTOM 1IHOTO 3JI0YHHY € Oyib-sKa 0c00a, 110 AocsAra 14-piyHOro BiKY.

5. AuBepcis.

HMusepcis (ct. 113 KK).

Be3nocepenniM 06’€kToM auBepcii € €KOHOMIYHA OCHOBA, BHYTPIIIHS
Oe3neka Ykpainu. J1omaTkoBUMHU 00’ €KTaMU MOXKYTh OyTH: YKHTTSI, 37I0pOB s JItofIeH,
eKoJioriyHa Oesreka Ta iH.

[Mpeamerom auBepcii MOXyTh OyTh: 1) OyIiBIi Ta CHOpYAH, SIKi MalOTh
Ba)XJIMBE OOOPOHHE YHM HAPOJHOTOCIOAAPCHKE 3HA4YCHHS (MOCTH, JaMOM, TyHedi,
€JIEKTPOCTAaHIi1, aepomopTH Ta iH.); 2) arMocdepHe MOBITPs, BOAHI pecypcH; 3)
JiCOBI HACAIKEHHS Ta 3eMeNbHI YTriias; 4) pOCIMHHNHN 1 TBApUHHHI CBIT.

O0’eKTHBHA CTOPOHA 3JIOYMHY BHUSBISETHCS: 1) y BUMHEHHI 3 METOIO
ocnalieHHs Aep:kaBu BUOYXiB, MiAnaiiB ad0o HIIMX Jii, CIPIMOBAHUX Ha MacoBe
3HUIICHHS JIIONEH, 3amofisiHHS TUIECHUX YIIKO[UKEHb YW 1HIIOI IIKOAW iXHBOMY
3I0pPOB’10, Ha 3pyHHYyBaHHS a00 MOIIKOMKEHHS 00 €KTIB, SKI MarOTh Ba)KJIMBE
HApOJHOTOCIIO/IAPChKe Y 00OPOHHE 3HAYCHHS; 2) Y BUMHEHHI 3 Ti€I0 CAMOIO METOIO
Iiil, cpsSIMOBaHMX Ha PaJiOaKTHBHE 3a0pyIHEHHs, MacoOBE OTPYEHHS, MOIINPEHHS
emijieMiid, emi3o0Tid uu emiitoTiih. MacoBe 3HHUIICHHS Jitofel a0o0 3aroaisHHS
IIKOJM 1X 3/I0pOB’I0 INpH BYMHEHHI JMBEpCii y CBOil OCHOBI CHpsSMOBaHE Ha
3aMOAISIHHS CMEPTi ab0 LIKOAM 370pOB’I0 3HAYHOI KUIBKOCTI TPOMajsiH, 1 BUHHUH
BIAETHCS JIO 3arajlbHO HEOE3MeUHUX CrocoOiB (BUOYXiB, MiAMAamiB, 3aTOILICHHS,
opranizaiii 3aBajiB, aBapiii TPaHCIIOPTHUX 3acO0IB Ta iH.).
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3pytinysanna abo nowkooicenHs TiIMIPUEMCTB, CIIOPYH, MUIAXIB 1 3ac00iB
CHOJY4YeHHS, 3ac00iB 3B’s3Ky a0O IHIIOTO Jep>KaBHOTO a00 CyCIIJIFHOTO MaiHa
MOJISITae SIK Y IOBHOMY X 3HHIICHHI, TaK 1 YaCTKOBOMY MOLIKO/DKEHHI TaKOTO MaliHa
OyIb-SIKUM CITOCOOOM.

Macose ompyenna awooeti, axk i nowiupeHHs enioemii, SBISIE COOOIO
3NMOYMHHY JiSUTBHICTB, CIPSMOBAHY Ha CHPUYMHEHHS CMEPTI YH IIKOAH 30POB’I0
3HAYHOI, YacTillle HEBU3HAYEHO1, KITIbKOCTi 0¢i0. CriocoOu 3niCHEHHS MOXKYTh Oy TH
pi3HEMH  (OTpYE€HHS TPOAYKTIB XapUyBaHHA, JDKEPElT BOIW, 3apaKeHHS
XBOPOOOTBOPHUMH MiKpOOpTaHi3MaMH 13Ki, BOIH TOIIIO).

Howupennam enizoomiti  OXOIUTIOIOTBCS BUMAAKA  PO3MOBCIOIKEHHS
3apa3nuBoi XBopoOu cepen TBapuH. CrocoOM Npu LBOMY MOXYTh OyTH Pi3HUMH
(3apaxeHHs 30yTHUKaMHU 3apa3HUX 3aXBOPIOBAHb MPOMYKTIB XapuyBaHHS, CIITbHE
YTPUMAaHHS XBOPHX 1 3J0POBUX TBAPHH Ta iH.).

Enigpimomis — nie nommpeHHs iHPEKIiHHOT XBOPOOH POCIINH, 1110 OXOILIIE
TOCMOJApCTBO, paioH, o00MacTh YW KpaiHy. Y BHIIAAI emdiToTiii Moxe
MIOIIUPIOBATHCS ip>ka 1 TOJMOBHA XIIOHWX 371aKiB, ¢iTodTopo3 Kapromr Ta iHIIi
IIKOJIJTUBI XBOPOOHU.

[{um 3yMOBIIEHO BiHECEHHS AMBEPCii 10 yCIUYeHHWX CKJIANiB i BU3HAHHA ii
3aKiHYE€HOO 3 MOMEHTY 3/1iliCHEHHS BUOYXiB, IMiNaliB a00 1HIINX Mii, CIPIMOBAHAX
Ha JOCATHCHHS BKa3aHHMX Y 3aKOHI HEOE3MEYHMX HACIIIKIB, TOOTO HE3aJICHKHO BiJ
(aKTHYHOTO CIPUYMHEHHS CMEpTi, TIJICCHUX VYIIKOMKCHb, 3pyHHYBaHHS abo
MIOIIKO/PKEHHST 00’€KTiB, PAaiOaKTHBHOTO 3a0pyIHEHHs Ta HACTaHHS IHIINX
HACITi/IKIB.

Cy0’ekTHBHA CTOpOHA JWBepCii XapaKTepu3yeTbcs BHHOKW Yy (opmi
IPSIMOTO YMHCITY, IO TIOEAHAHNH 3 METOIO OCJIa0JICHHS JIep>KaBH, TOOTO 3aITO/iTHHS
KO/ i1 eKOHOMIYHIN cuCTeMi, 000POHO3/1aTHOCTI, BHYTpIiIlHIi Oe3rerti Ta iH. Came
I METa BIJPI3HIE MUBEPCIIO Bijl 1HIIUX 3JIOUMHIB, NIOB’A3aHUX 13 3HHUIICHHIM YU
MOIIKO/KEHHSIM MaliHa, 3alloflisIHHSIM IIKOAM JKUTTIO, 31I0POB’I0, EKOJOTIYHHX Ta
IHIIIMX 3JI0YMHIB.

Cy0’eKT 1BOTO 3JI0YMHY — Oylb-siKa 0co0a: TPOMaJsSHUH YKpaiHw,
1HO3eMHUI IPOMa/ITHUH, 0c00a 03 rpoMajsTHCTBA, sIKii BUMTOBHWIIOCS 14 pokiB (4.
2 ct. 22 KK).

6. HInuryncrso. Ilepemkomkanns 3akoHHii AisabHocTi 36poiinux Cui
Ykpainu Ta iHIKMX BilicbKOBUX ()OPMYBaHb.

Hnuryscrso (ct. 114 KK).

Be3nocepenHiM 00’ €KTOM LIbOTO 3JI0YMHY € 30BHIIIHS Oe3reka YKpaiHu.

3 00’€KTMBHOI CTOPOHU IITTUTYHCTBO TOJIATAE B Nepeaadi abo 30mpaHHi 3
METOI0 Tepeaadi iHo3eMHiH epKaBi, iIHO3eMHil oprasizauii ado ix npeacTaBHUKaM
BiJIOMOCTEH, 110 CTAHOBJIATH JIEPKABHY TAEMHUITIO.

IpeameroM mmMUTyHCTBA € BIJIOMOCTI, WIO CTAHOBIATH JIEPIKABHY
TAaEMHUIIO, BUUEPITHUI NEPENIK SKUX MIiCTUTHCS B 3akoHi Ykpainu «lIpo aepxxaBHy
TAEMHUIIO». 3TITHO 3 UM 3aKOHOM 0epiCA8HOI0 MAEMHUYer0 BU3HAETHCS TIEBHUI
BHJI TAEMHOI iH(opMallii, 110 OXOIUIFOE BIZOMOCTI y cepi 000pOHH, SKOHOMIKH,
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HayKd 1 TEeXHIKW, 3OBHIIIHIX BIJHOCHH, JepXaBHOi OE3MeKH Ta OXOPOHHU
MIPABOIIOPSIKY, PO3TOJIOMICHHS SKMX MOYKE 3aBJaTH IIKOAM HAIlOHATBHINA Oe3merri
Vkpainu Ta siKi BU3HaHI y MOPSAKY, BCTAHOBIEHOMY IIMM 3aKOHOM, JEpPKaBHOIO
TaEMHUIECIO 1 MiUIATal0Th OXOPOHI JAepkaBoto. CreniallbHUM YIIOBHOBa)KEHUM
OpPTaHOM JIep>KaBHOI BiIamu y cdepi 3abe3nedeHHst OXOPOHU JeP>KaBHOI TAEMHUIII €
Cnyx0a 6e3nexu YKpaiHu.

LInucyncmeo Moxe Bupaxatucs y ABox (opmax: 1) mepenadi iHO3eMHiH
neprkaBi, IHO3eMHINW opraHizariii ado iX mpeIcTaBHUKAM BiTOMOCTEH, IO CTAHOBIISITH
JIepKaBHY TA€MHUITIO; 2) 30MpaHHI TaKMX JK€ BIOMOCTEH 3 METOI0 Iepemadi
iHO3eMHill JeprkaBi, 11 opranizamisM a0o iX mpeacTaBHUKAM.

Ilepedaua 3aznauenux sidomocmeti Ma€e MiCIle Y BHIIaJKaxX, KOJU ocoda
BOJIOJIi€E HUMH 1 TIOBiTOMIIsIE (BpydYae) X iHO3eMHil nepkaBi abo il mpeAcTaBHUKY
(arenTty). Cioco0Ou nepeaadi MOXXyTh OyTH pi3HHMH (YCHA, TUCHMOBA, 0€3M0CEPEIHE
O3HaMOMIJICHHs 3 Oylb-IKMMH MarepiajiaMu, nepenada 1o pajgio, TeledoHy, 3
BUKOPUCTaHHSIM TaWHUKIB, Kyp’epiB Ta iH.). s BIiONOBIMANBHOCTI HE Mae
3HAYCHHS, IEPEeNaloThCs TepHIomKepena (HapUKiIa, OPHUTiHAIA JOKYMEHTIB,
KPECJCHHS, 3pa3Kd MHaJbHOTO), iX KOMIl Yu JIMIIEe BIiJOMOCTI MPO HHUX (3JIIIKH,
MaKeTH, OIHC TEXHIYHUX CHCTeM Oynb-ikux 00’€KkTiB Ta iH.). Tomy Oymp-siKi mii,
BHpaXkeHi sK y (opmi mepenadi B OyKBaIbHOMY PO3yMiHHI IIhOTO CJIOBa, TaK 1 y
CTBOPEHHI YMOB JJIsI O3HAWOMJICHHSI areHTa 1HIIIOT IepyKaBH 3 HUMH, ITiI1a1at0Th ITi]]
MOHSITTSA TIepeaadi.

36upanna éioomocmeil, wo CMaHOBIAMb OEPICAGHY MAEMHUYIO — 11€ OYIb-
SIKI BUIIQJAKU 3700yTTsS TakMX BIJOMOCTEW (HAmNpUKiajd, BUKPAJCHHS, O0COOHMCTE
crnioctepexeHHs, GororpadyBaHHsl, IMiICITyXOBYBaHHS TeJIe(QOHHUX PO3MOB Ta iH.).
Hepinko ams oTpuMaHHS TakuX BiJJOMOCTEH BUKOPHCTOBYETHCS HAMCKIIAIHINIA
CydacHa TexHika (CIeliabHO o0najHaHi IliTakd, Kopabii abo aBTOMAIIWHH,
CHeLialbHO BCTAaHOBJIEHI Ha Cylli 4YM Ha MOpl MNpWiagd JUisi OTPUMAaHHS
po3BinyBanbHOI iH(OpMarIii Ta iH.).

Jns BigmosiganbHOCTI 3a ¢T. 114 KK BaXIMBO BCTAaHOBUTH, IO BiJOMOCTI,
SIKi CTAHOBIIAITH JCPIKABHY TAEMHHINIO, OyJIH TiepeliaHi un 30upanucs Ajsl nepenadi
came iHO3eMHHM Jiep>kaBaM, IHO3eMHHM OpraHizallisiM abo 1X mpeacTaBHUKaM.

3aKiHYeHUM IIMUATYHCTBO BBa)XKAEThCS 3 MOMEHTY IIOYaTKy 30WMpaHHS
BKa3aHMX BiJjoMOCTel ab0 3 MOMEHTY X mepeaadi.

Cy0’eKTHBHA CTOPOHA IIHOTO 3JIOYMHY — TIpSIMHA yMmucer: ocoba
YCBIZIOMIIIOE, IO BiZIOMOCTi 30MpaloThCs ab0 TepeAaroThcs 1HO3EMHIN JIepiKaBi,
oprasizaiii a0o X IpeACTaBHUKaM 1 IO I1i BiTOMOCTI € IeP>KaBHOIO TAEMHHUIICIO, SIKa
He MmiyIirae nepegadi. MOTHBY 31I0YMHY Ha KBaITi(iKaIlifo He BIUTUBAIOTh.

Cy0’€eKT 3104MHY — iHO3eMelb a00 0co0a 0e3 rpOMajTHCTBA, SIKI JI0CSATIIH
16-piuHOrO BiKY.

I'pomansHuH YKpaiHu 3a MIIIMTYHCTBO HECE BIANOBIIaNbHICTh 3a ¢T. 111 KK
— 3a JiepKaBHY 3pay.

Yactnaa 2 cr. 114 KK mnepenbayae 3aoxodyBallbHy HOpPMY: 0co0a
3BUTBHSETHCS BiJl KPUMiHAJIBHOI BIAMOBIAATBHOCTI 32 IIMUTYHCTBO 32 HAsIBHOCTI
CYKYITHOCTI TPhOX YMOB: 1) oco0a MpHUNMHWIA CBOIO TisIIBHICTH, TepeaOadcHy
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9. 1 ct. 114 KK; 2) noOpoBUIBHO TOBiJOMHJIA OpPTaHM OEp)KaBHOI BIAIH IIPO
BUMHEHE; 3) BHACTIZIOK IBOTO Ta BXHUTHX 3aXOiB OyJ0 BiABEPHEHO 3aITOisSTHHS
IIKO/IM iHTepecaM YKpaiHH.

Ilepemkomxanusa 3aKoHHiA AissibHOCTI 30poiiHux Cua YkpaiHu Ta
iHmux BilicbkoBuXx ¢popmyBans (ct. 114-1 KK).

OcHoBHUM Oe3mocepenHiM 00’€KTOM 3JI0YMHY BHUXOASYH 3 POAOBOIO
00’€KTa 37104MHIB, ependoadeHnx posainom I Ocobnmsoi vactiuan KK, € cycminphi
BiHOCHHH y cepi 3a0e3neueHHs] OXOPOHH HAIllOHANBHOI Ta JepKaBHOI Oe3MeKw,
00OpPOHO3JaTHOCTI, AEPKAaBHOTO CYBEPEHITETY, TEpUTOpiajbHOI WUIICHOCTI 1
HEJO0TOPKaHHOCTI Jl0IaTKOBUM HEOOX1IHUM Oe3MOoCcepeIHIM 00’ €KTOM € CyCIUIbHI
BIIHOCHHHM, MI0 BHHHUKAIOTh Yy 3B’S3KYy 13 3aKOHHOW MisuthbHICTIO 3C Ta iHMIMX
BilicbKOBUX (hOpMyBaHb B 0coOnmBHi Tiepioa. Taki CycninbHI BITHOCHHH, SIK 1 cama
nisutbHicTh 3C Ta iHIMX BIMCHKOBHUX ()OpMyBaHb, y MEpUIy YEPry CTOCYETHCS
3a0e3MevYeHHsT HalliOHABHOI Oe3meKkn YKpaiHu, TOOTO THX CYCIHUIBHHX BiTHOCHH,
SIKi BUCTYTAIOTh OCHOBHUM Oe3rocepenHiM 00’ekToM Ioro 3mounHy. lIpore Ha
BIIMIHY BiJ IIbOr0 00’€KTa, CYCIiJIbHI BIAHOCHHH, IO BHHHKAIOTH Yy 3B 3Ky i3
3aKOHHOIO MisuThHICTIO 3C Ta iHIMMX BiCHKOBHX (POPMYBaHb B OCOOJIMBHI MEPIO,
TIOJIATAIOTH y 3a0e3MeueHHi He Oe3MmocepeTHhO HalllOHATBFHOI 0€31IeKH, a HAJIEKHOTO
¢dyHKIIOHYBaHHS 3rajaHux (opMyBaHb, SIKi Yy CBOIO uUepry 3a0e3lmedyroTh
HaI[lOHAJIbHY Oe3MeKy YKpaiHu.

O0’€KTHBHA CTOPOHA 3JI0YMHY BUPAXAETHCS B CYCHUIBHO HeOE3MeUHHX
JUSHHSX, K1 YOCOOJIOITHCS MEPEIIKO/DKAHHAM 3aKOHHIH AisutbHOCTI 3C Ta IHIIMX
BiiICBKOBUX ()OPMYBaHb.

[HmmMu BilficbkoBUME (DOPMYBaHHSIMH € OPTaHH, CITYXKOW, ITiIPO3IiIH, SKi
YTBOPEHI BiJIIIOBIAHO 10 YUHHOTO 3aKOHOJABCTBA YKPAiHH 1 10 CKIIady SKUX BXOISATh
BIMCHKOBOCITYKOOBII. SIK BUIUIMBa€ 13 YMHHOTO 3aKOHOIABCTBA, BIHCHKOBUMH
¢dbopmyBaHHsIMH, 30KpeMa, €: Ciryxx0a Oe3neku Ykpainu, [lepkaBHa MPUKOPAOHHA
ciyk0a Ykpainu, HanionanbHa reapzist Ykpainu, Ciyx0a 30BHIIIHBOT pO3BiAKH
VYkpainu, JlepkaBHa cremiaabHa Cciy)k0a TpaHcropty, JlepaBHa —ciyk0a
CHELiaTbHOTO 3B’S3Ky Ta 3axucTy iHpopmarii Ykpainu. [IpaBoBuii cratyc nmx
opraiB 1 ciyx0 BHM3HAUa€ThCS CHELiaTbHUMH 3akoHaMH. llepemik iHIIMX
BiiCbKOBUX ()OpMYyBaHb HE € BHYEPIHHMM, OCKUIBKM CTBOPEHHS HOBOTO YH
pedopMyBaHHS ICHYFOUOTO OpraHy, Ciayx0u abo miapo3miiy, sike Bexe A0 HaOyTTs
HUMHM BKa3aHUX BHILE 03HAK, AaBTOMaTHYHO POOUTH iX BiIHCHKOBUMHU (POPMYBAHHSIM.

3a cBoero cyTtHicTiO 3C TakoX € BIHCHKOBUM (OpPMYyBaHHSM, ajie B 4. 1 CT.
114 ta 9. 2 ct. 401 KK BOHU 3raayroTbcs OKPEMO, a TOMY HE MOXKYTh BXOIUTH JI0
MEPEeNiKy 1HIIMX BIHCHKOBUX (DOPMYBaHb.

[lig mepemkopKaHHIM PO3yMiIOThCs AisHHS (K Aif, Tak 1 Ge3MisIbHICTD),
CHpSIMOBaHI Ha CTBOPEHHS OyAb-SKUX TEPEToH, YTPYJIHEHHS, HEAOMYIICHHS YH
3ano0iraHds BHKOHAHHIO 3akoHHUX OyHKOiH 3C Ta IHIIMMH BIHCHKOBUMH
¢opmyBaHHsAMHU. KOHKpEeTHHI NPOSIB TaKUX AisiHb MO)Kke OyTH aOCONIIOTHO Pi3HUM:
3aCTOCYBaHHS HACWIJILCTBA, IOTPO3a 3aCTOCYBaHHS HACWIIBCTBA, 3HUILEHHS YH
MOLIKO/KEHHs MaliHa, 10rpo3a 3HUILEHHS Y IOIIKOMKEHHs MaiiHa, OJ0KyBaHHS
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I IPO3LJIiB, TPAHCIIOPTHHUX 3ac00iB, HEBUKOHAHHS 3aKOHHMX BUMOT IIPEICTABHUKIB
3C Ta iHmMMWX BiHCHKOBUX (OpMyBaHb TOImIO. BubOip KOHKPETHOTO CIOCO0Y
MEPEHIKOPKaHHS He BIUIMBAE HA CYTHICTh 00 €KTUBHOI CTOPOHHU LIHOTO 3JIOUWHY.
[Ipote y BUmankax, KOJM TaKHid CIOCIO MEPEIIKOMKAHHS YTBOPIOE CAMOCTIMHUIMA
CKJax OUThII TSDKKOTO 3JI0YMHY, MISTHHS CHiJ KBamipiKyBaTH 3a CYKYIHICTIO
3TIOYMHIB.

BaxxnuBum 111 00’ €KTUBHOI CTOPOHHU aHAJIi30BaHOTO CKIIaLy 3JI0YHMHY € T€,
mo y ct. 114-1 KK #ineTpes mpo nepentkomKaHHs TUTBKH 3aKoHHIN nisimpHOCTI 3C Ta
IHIIMX BIACHKOBUX (DOPMYBaHb.

Cy0’exkTuBHA cTOpoHa - ymucen. CTaBICHHS JO HACHIJKIB Y BUIVIAAL
3aruberni Jrofei abo IHMX TSHKKUX HAchiaKiB (4. 2 ct. 114-1 KK) xapakrepusyerbces
YMHCIIOM 200 HEOOEePEKHICTIO.

Cy0’€ekT - ¢iznyHa, ocyHa 0co0a, sika ocsania 16-pidHoro BiKy.

Ksanigikyroui o3naku (u. 2 ct. 114-1 KK):

1) 3arubens mroAcH;

2) iHII TSHKKI HACTIAKA

HecankuionoBane mnomupeHHss indopmaunii npo HanpapjeHHs,
nepemimeHHss 30poi, 030poeHHs Ta OoioBuX mnpumaciB B YKpaiHy, pyX,
nepemMinieHHs a6o posmimenHst 36poiiHux Cu Ykpainu 4u iHIIUX YTBOPEHUX
BiIMOBiAHO 10 3aKoHiB YKpaiHU BilicbKoBUX (pOpMYyBaHb, BUNHEHE B YMOBaX
BOEHHOTO0 200 HajA3BH4aiiHOro crany (ct. 114-2 KK).

Be3nocepenniii 06’ €KT - CycIiiibHI Bi/IHOCHHH, 10 BUHUKAIOTh Y 3B’ A3KY 13
saifichendsiM 3CY Ta iHIIUMH BifiCBKOBUMHU (DOPMYBaHHSIMHU CBO€1 3aKOHHOI
JisUTHOCTI B yMOBaX BOEHHOTO a00 Ha/I3BUYAHHOTO CTaHYy.

DopManbHUA CKIA 3J104YHHY:

4. 1 ct. 114-2 KK Ykpainu - nomupeHHs iHdopmalliii mpo HarpaeiIeHHS,
nepemiieHHst 30poi, 030poeHHs Ta 0OMOBHX MPHIIACIB B YKpaiHy, Y TOMY YHCII PO
X mepeMilIeHHs TEPUTOPi€0 YKpaiHuy;

4. 2 c1. 114-2 KK Ykpainu - nommpenHs iHdopmarii mpo nepeMilieHHs,
pyx abo po3ranryBanHs 30poiHHX Cril YKpaiHH UM iHIIUX YTBOPEHHUX BiJIOBIIHO
710 3aKOHIB YKpaiHU BiCEKOBUX (hOpMYBaHb, 32 MOXJIMBOCTI iX imeHTH(iKalil Ha
MICLIEBOCTI.

3a3HaueHi JisHHS OyIyTh KPUMIHAJIBHO KapaHHMH B TOMY BHIIQJIKY, KOJH
Taka iHopmalis He po3MilllyBajiach y BIIKPUTOMY JOCTYIIi:

4. 1 cr. 114-2 KK VYkpainu: ['enepansaum mrabom 36poiiHux Cun
VYkpainu, MinicrepcTBoM 000poHH YKpaiHu, [OJOBHUM yNpaBIiHHIM PO3BIIKH
MinicrepctBa 060ponu Yipainu un Ciyx0or0 Oe3reku Ykpainu abo B oQiliitHux
JDKepenax KpaiH-apTHEpiB.

4. 2 c1. 114-2 KK VYkpainu: [enepansanm mrabom 306poitHnx Cun
Vkpaiau, MiHicTepcTBOM 000poHH YKpaiHM a00 IHIIUMH YIOBHOBaXXEHUMH
Jep>KaBHUMH OpTaHaMu

OO0OB’SI3KOBOIO O3HAKOIO € YAC GUUHEHHS 3104UHY — B YMOBaX BOEHHOIO a0o
HaJI3BUYAHOTO CTaHy.
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Cy0’exTuBHa cTOopoHa - ymucen. CTaBleHHS OO TSKKHX HACIIIKIB
XapaKTepHU3yEThCI YMHUCIOM a00 HEOOepEKHICTIO.

Cy0’ekT - (iznuHa, ocyHa 0c00a, sika gocsamia 16-pigHoro BiKy.

Ksanigikyroui o3naku (4. 3 ct. 114-2 KK Ykpainn):

1) 3a morepeTHFOI0 3MOBOIO TPYIIO0 OCi0;

2) 3 KOPUCIINBUX MOTHBIB;

3) 3 MeTor0 HajaHHs Takoi iH(opmamii AepkaBi, MO 3AIHCHIOE 30pOHY
arpeciro mpotu YKpainu, ado ii npeacTaBHIKaM, a00 IHITAM HE3aKOHHUM 30pOitHIM
(hopMyBaHHM;

4) SKOI0 BOHM CHOPUYMHUIM TSDKKI HACHiAKH, 32 BIICYTHOCTI O3HaK
Jep>KaBHOT 3pajiy a00 IIIMUTYHCTBA.
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KPUMIHAJIBHI ITPABOIIOPYIIEHHSA ITPOTHU XKUTTA

TA 310POB’S1 OCOBHA

1. 3arajpHa XapaKTEPUCTHKA KPUMIHAIBFHUX MPABOIOPYIIEHb MPOTH
JKUTTS Ta 370POB’s1 OCOOU.

2. KpumiHanbHi IpaBOMOPYIICHHS IPOTH KHUTTS OCOOH.

3. KpuminanbHi paBomopymieHHs IPOTH 3A0POB’ ST 0COOH.

4. KpuminanbHi ipaBONOPYIIEHHS, 110 CTaBJIATh y HEOE3MEKy KUTTS
Ta/abo 3/10pOB’S 0COOH.

1. 3arajbHa XapaKTepPUCTHKA KPUMiHAJIBHUX MPABONOPYIIEHb

NPOTH KUTTHA Ta 3A0POB’HA 0cO0H.

3rigno 3i cT. 3 Koncrutynii Ykpainu, mtoanHa, ii )KUTTA 1 310pOB s, 4eCTh i
TiAHICTh, HEJOTOPKAHHICT, 1 Oe3leka BU3HAIOTECA B YKpaiHi HAHBHUIIOIO
COLIAILHOIO IIHHICTIO.

[TpaBa i cBOOOIM JTIOJUHHM Ta X TapaHTil BA3HAYAIOTH 3MICT 1 CIIPSIMOBAHICTb
TisSUTBHOCTI AepkaBh. [lepkaBa BiATOBigae Mepes JIFOUHOI 32 CBOIO MisUTBHICTb.
YTBepmxeHHs i 3a0e3MedeHHs MpaB i CBOOOJ JIFOAWHU € TOJOBHUM OOOB’SI3KOM
nepkaBu. KoxHa JroAMHAa Ma€ HEBiJ’€MHE MPaBO Ha JKUTTS 1 HIXTO HE MOXKE
CBaBUIBHO 1030aBUTH JIOAMHY >KUTTA. ToMy OXOpoHa JKWTTS JIIOAMHH —
HallBa)KNMBillle 3aBIaHHS KPUMiHAJBHOTO mpaBa Ykpainu. Cepen KpuUMiHAIbHUX
MPaBONOPYIIEHb MPOTH 0COOM BOMBCTBO CTAHOBUTH OCOOJIMBY HEOE3IEKY.

Yactuaa 1 cr. 115 KK MicTure TOHATTS BOMBCTBA, SK YMHCHOI'O
MPOTUIPABHOTO 3amofisHHS cMepTi iHmid moauHi. Kpim Toro, y cr. 119 KK
nepenoaueHa BiAMOBIAAILHICTh 32 BOUBCTBO Uepe3 HeoOepeKHICTh. ToMy 3arajibHe
MOHSITTSI BOMBCTBA MOXKE OyTH BU3HAUCHE SIK YMHUCHE 200 He0OepeIKHE MPOTUIIPABHE
3aroAisIHAS CMePTi iHIIIi TroanHI. O0’€KTOM BOMBCTBA € KUTTS JIOIMHH.

[TouaTkOBUM MOMEHTOM KHUTTS, SIK 00’ €KTa TOCATaHHS TIPHU BOWBCTBI CIijI
BBa)KaTH MOYaTOK (hi3ionoriyHmX mojoris. ToMy mocsiraHHs Ha TUTiL MTICIIS TIOYATKY
MIOJIOTOBOrO MPOLECY € MOCATaHHSAM Ha XKWUTTS JoauHu. lIpu upomy, He Mae
3HAYEHHS, 110 TUTHHA, SKa HapOIKY€EThCA, 1€ HE pO3Moyaia CaMOCTIHHOT0, 1032
YTPOOHOI'0, JKUTTS 1 HABITh HE BIUIIMIACS BiJ yTpoOu Matepi. [locsiranHs Ha roiij,
10 BIIUIMBCS BiJl yTpoOW MaTepi BHACIIIOK MOJIOTOBOTO TpoIiecy (He3aIe:KHO BijI
HOT0 )KUTTE3ATHOCTI), € MOCATAHHSIM Ha KUTTS. Y CBOIO Uepry, MOCATaHHS Ha Ui
JIIOAMHY JI0 TI0YATKY MOJIOrOBOTO MPOIECY HE € MOCATAHHSIM Ha KHUTTS (HE3aJIeKHO
BiJl BiKy IUIO/Ia) i HE MOXKe KBaJi(iKyBaTHCs SIK BOMBCTBO. BHyTpinmHbOyTpoOHE
3HUIIEHHS TUI0JIA IO TTOYATKY ITOJIOTiB MOXKE TATTH 3a COOOIO BiIIOBIAAJIBbHICTE 32
HE3aKOHHE NPOBENCHHS abopTy. SIK MOcsATaHHS Ha XHUTTSA CIiJ PO3MIISAATH U
YMEpTBIHHS TUTHHH, IO HAPOJWIIACS B PE3yJbTATI MEepeYacHUX MOJOTIB (Y TOMY
4yucil mTydHUX). Skmo Oymo 3ailicHeHo cnpoOy MO30aBUTH KUTTS JUTHHY, IO
HapoJMIacsi MEpPTBOIO, BiANOBIaJbHICT, Ma€ HAcTaBaTH 3a 3aMax Ha BOMBCTBO
(HenpumaTHUN 3aMax).

KinmeBuM MOMEHTOM JKHTTS BBa)XXae€Thcs OI10JIOTIYHA CMEpPTh, TOOTO
MOMEHT, KOJM BHACIiOK NPUIHHEHHS PpOOOTH cepus BiIOynHCsS HE3BOPOTHI
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MIPOIIECH PO3MaAy KIITHH IEHTPaIbHOI HepBOBOi cucteMu. Bin 6ionorianoi cmepTi
BIJIPI3HAIOTH KIIIHIYHY, KOJIM, HE3BKAIOUN Ha MPUITMHEHHS JUXaHHS 1 CepueOnTTs,
MPOTATOM JIy’)KE€ KOPOTKOTO Yacy JKUTTS B OPraHi3Mi HE NPUIUHIETHCA 1 WOTO
KUTTE3AATHI QyHKIIT MOKYTh OyTH BigHOBIEHI. HaBMuCHE puBeAeHHS JIIOAWHY B
CTaH KIIHIYHOI CMEpTi y BWIIaJKy, KOJU Oi0JOTidHAa CMEpPTh HE HacTajia, MOXKe
KBauTi(hiKyBaTHCS K 3aMaxX Ha BOMBCTBO. Y CBOIO Yepry, 3a IEBHUX YMOB MOXe OyTH
BHU3HAHO BOMBCTBOM ITOCSITAHHS HA )KUTTS JIFOIMHU, IO ITepeOyBa€e B CTaHI KIIHIYHOT
cMmepTi. [lii BUHHOTO, CIIpsSIMOBaHI Ha BOMBCTBO ITOMEPJIOTO paHille, € 3aMaxoM Ha
HETIPUAATHUH 00’ €KT.

3aKOH PiBHOIO MipOIO0 OXOPOHSIE KUTTA OYb-AKO1 JIIOJJMHHU, HE3aJIEKHO BiJ
i1 JKUTTE3MAaTHOCTI (XBOPOI, OOXKEBINBHOI, TaKoi, MO NepeOyBae B Oe3HAAIMHOMY
CTaHi BHACHIJIOK TPaBMH, XBOPOOH TOIIIO), MOPAIIbHUX SIKOCTEH, BiKy (HEMOBIISITH,
CTaporo), Ciry>k00BOr0 CTAHOBUIIA TOLIIO.

BOuBcTBO — 11€ 1030aBJICHHS XKUTTS 1HIIOI o quHE. CaMoryOCTBO 1 3aMax
Ha CaMOryOCTBO HE MOXKE PO3TIIAIATHCS K KpUMiHAIBHE TIPABOMOPYIIIECHHS.

00’eKTHBHA CTOPOHA BOMBCTBA XapaKTEPU3YEThCS: 1) MISTHHSIM Y BUTIISII
MOCSITaHHS HA JKUTTS 1HIIOI JIFOJAMHU; 2) HACTIAKOM Y BUIJISAI CMEPTI JIFOJUHY; 3)
MPUYUHHIM 3B’ SI3KOM MK BKa3aHUMU JiSTHHSIM Ta HACIIIKOM.

BouBcTBO MOXE OyTH BUMHEHE NUIIXOM SIK Aii, Tak i Oe3misumbHOCTI. s
1030aBIICHHS JTIOIMHH KUTTSA MOKe OyTH 3aCTOCOBaHUH SIK (PI3UUHUM (yAap HOXKOM,
3aBJIIOBAHHS IIIWi, OTPYEHHS TOIIO), TaK 1 ICUXIYHWHA BIUIUB (CIPUYMHEHHS
TICUX19HOI TPAaBMH, 110 3aIfOisyia CMEPTh, MiAMOBA IO caMOTryOcTBa 0COOH, KA HE
YCBIZIOMJIFOE 3HAYEHHS IBOTO akTy Tomio). Jlas BOMBCTBA BUHHHA MOXKeE
BUKOPHUCTATU M’S130B1 3yCHJUIS CBOTO Tijia, Pi3HI 3HApsAs (HDK, KaMiHb Ta iH.), a
TaKOXX TMPUBECTH B JiF0 PI3HOMaHITHI MEXaHI3MH Ta PEYOBUHU (TICTONET, OTpyTa
TOIIO). [3 Ii€r0 K METOI0 MOXYTh OyTH BHKOPHCTaHI SBUIIA MPUPOIH, JHKEpea
M ABUINEHO]T HeOe3MeEKH, 00CTaHOBKA CTUXIHHOIO JIHUXa TOIIO.

B oxpemux Bumnajakax Ha KBajigikailito BOUBCTB MOXKE BIUIMBATH CHOCIO 1X
BUMHEHHS (HampuWKIaa, BOMBCTBO CIIOCOOOM, HEOE3MEUHUM [T KHUTTS 0araThox
0ci0).

OO0O0B’SI3KOBOI0  03HAKOIO 3aKIHYEHOTO CKJIaAy BOMBCTBA € HACTaHHS
3104UHHO20 HACNIOKY — CMEPTI JIOAUHM. BiACyTHICTH TaKOTO HACHiAKY BUKIIIOYAE
MOXKJIUBICTh TPUTSITHEHHS JI0 BIJIIOBIIaIBHOCTI 3a 3aKiHYCHE KpPUMiHAIIbHE
MPABOIOPYIICHHSA. Y TaKuX BHUIAJKaX B JisIX BHHHOI'O MOXXYTh OYTH O3HAKH
TOTyBaHHS /10 BOUBCTBa a00 3aMaxy Ha BOMBCTBO.

Jis TpUTATHEHHS JO0 KPUMIHAJIBHOI BiJMOBINAIBHOCTI 32 BOWBCTBO
HEOOXIJIHO BCTAHOBUTH NMPUYMHHUN 3B’SI30K MK JISIHHSIM BHHHOTO 1 HACTAHHSIM
cMepTi morepriyioro. JlaHe THUTaHHS Mae BHUPINIYBATUCS CIITYUMH, OpTaHAMHU
JIOCYZIOBOTO PO3CIiyBaHHS Ta CYJIOBHMH OpPTraHaMH B KOXXHOMY OKpPEMOMY
BUMAJIKY 3 YpaxyBaHHIM KOHKPETHHX OOCTaBHH CIpaBU. [IpuuunHuil 36 ’s130K, IO
BCTAHOBJIIOETHCS, Mae OyTHM HE BHIAIAKOBMM, a HeoOXimHuMm. Tomy mis ado
0e31isIbHICTh 0CO0M MOXKE OyTH BHU3HAHA MPUYMHOIO CMEPTI 1HIIOI JIFOAMHH JIMLIE
TONi, KOJMM WEH HacliOK MaB CBOIO MiJACTaBy y BUMHEHOMY JisHHI, HHUM
TTOPOJHKYBABCS, TOOTO OYB HOTO HEOOXiTHUM PE3yIbTaTOM.
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[Iponiec po3BUTKY MPUYMHHOIO 3B’ 3Ky IPHUILYCKAE, 110 MPUYNHA 3aBXKIU B
qaci nepeaye Hacmigky. [Ipu npoMy He Ma€ 3Ha4EHHS, SIK IIBUAKO ITICJISI BAMHEHHS
37I0YMHHOI i1 HacTana cMepTh. Llel mpoMiXok yacy Moxe OyTH 3HAYHHM.

I3 cy0’ekTHBHOI cTOPOHM BOUBCTBO MOXe OyTH ymucHuM (ctarti 115-118
KK) a60 neobepexxuum (ct. 119 KK). O6BuHYBaueHHs 0cOOM y BUMHEHH] BOWBCTBA,
SIKE TPYHTYETHCS TUTBKH Ha (aKTi HACHIIKIB, IO HACTANH, 32 BIICYTHOCTI YMHICHOT
abo HeoOepexHOi BHHH, SBISE CO00I0 O0’€KTHBHE CTaBJICHHS, HE BIIACTHBE
KpUMiHAIbHOMY IpaBy. ToMy y cIipaBax IIpo BOMBCTBO CyZ IIOBHUHEH PETEIBHO
JOCTIKyBaTH BCi OOCTaBHMHM, IO CBIiYaTh MPO Te, SK [iSB OOBHHYBAaYCHHHA —
YMHCHO Y1 HEOOEPEkKHO.

YMucHe BOMBCTBO MOKe OyTH BUMHEHE 3 IPSMHM YMHCIOM, KOJIH 0coba
YCBIIOMITIOE ~ CYCITUTBHO HeOe3NeuHWud Xapakrtep cBoro misHHA (mii  abo
0e31isUIbHOCTI ), Iepeadadae HOro CyCHiibHO HEOE3MEeUHI HACIKY Y BUTJISI CMEPTI
IHIIIOT JIFOJTUHM 1 Oakae ii HacTaHHs, a00 3 HEMPSIMHUM YMHUCIIOM — KOJIM 0co0a xoua i
He Oakac HACTaHHSA CMEPTI 1HIIOT JIF0IUHH, aJie CBiJOMO MPUITYCKae 11 HacTaHHS.

[IpaBunpHa KBamiikariss yMHCHOTO BOWBCTBA TIPHUITYCKaE peTeIbHE
JOCIIPKEHHSI MOTHUBY T4 METH BUMHEHHS KPUMIHAJIBLHOTO MpaBomnopyiieHHs. Tak,
BUXOJASYH 3 MOTUBY Ta METH, B I€SIKUX BUIAAKAX 301HCHIOIOTh PO3MEKYBaHHS BU/IIB
YMHUCHOTO  BOMBCTBAa TPH  OOTSDKYyIOUMX  OOCTaBMHAX,  BiIMEXyBaHHS
KBaJiikoBaHOrO BOMBCTBA BiJl TPOCTOr0 BOMBCTBA Ta BOMBCTBA IpH
oM’ SIKIIYIOUMX 00CTaBHHAX. YpaxyBaHHS MOTHBY Ta METH CIPHSE TPAaBUILHOMY
BU3HAUYEHHIO CTYNEHA CYCHUJIbHOI HeOe3le4YHOCTI BYMHEHOro BOMBCTBAa W
1H/IMBIyaizallii mokapaHHs. BcTaHOBIEHHS MOTHBY Ta METH BUMHEHOTO BOMBCTBA
€ BXIIUBUM 1 B IPODITAKTUIHOMY TLIaHI.

3rigno 3i cT. 22 KK ¢y0’ekTOoM yMHCHUX BOUBCTB, Iepe0adeHuX CTaTTIMU
115- 117 KK, moxe Oytu ocoba, sxa nocsaria 14-pidHOro BiKy, a cy0 €KTOM
BOMBCTBa IPH MEPEBUIICHHI MEX HEOOXiJHOI 000pOHM a00 y pasi MepeBUILECHHS
3ax07iB, HEOOXIAHUX JUIs1 3aTpuMaHHs npaBonopyauka (ct. 118 KK) ta BOuBcTBa
yepe3 HeoOepexHicTb (cT. 119 KK) — ocoba, sika gocsrna 16-piunoro Biky. Y pasi
noTpedr Mae MpHU3HAYATHCS CYIOBO-TICHXiaTpUYHA EKCIEepTH3a Ui BHUPIIICHHS
MUTaHHS PO OCYTHICTh OCOOH, SIKa BUMHHIIA BOUBCTBO.

3akinuenum KpuMiHarbHUM NPAGONOpyuweHHsM BOUBCTBO CIIiI BBOXKATH 3
MOMEHTY HAaCTaHHSI CMEPTi HOTEPIiIOro.

T'omysannss 1O KPUMIHAIBHOTO TPABOMOPYIICHHS MOXE TIONATaTd B
OiAMyKyBaHHI a00 TNpPHUCTOCYBaHHI 3aco0iB YW  3HApsiAb, MiJUIyKYBaHHI
CHiBy4acHUKiB a00 3MOBI Ha BYMHEHHS KpPUMIHAJHHOTO IPaBONOPYIICHHS,
YCYHEHHI TIEpeIKo/l, a TAKOX 1HIIOMY YMHCHOMY CTBOPEHHI YMOB JIJIsl BUMHEHHS
KPUMIHAIBHOTO MPaBONOpyIeHHs. [Tiouykyeanns 3aco0iB abo 3HapsIb BOUBCTBA
MOXKE NOJAraTH B NpUIOaHHI BorHemanbHOi abo xoJoAHol 30poi, oTpyTH,
BUI'OTOBJIGHHI TaKUX NpeAMETiB Ta iH. [lpucmocysanns 3aco0iB ab0 3HApSIIbL
BOMBCTBa MOXKE BUPKATHCS Y IPUBECHHI ITPEJIMETIB, SIKi € Yy TIPABOMOPYIIHAKA YK
npuabaHi HUM, A0 TAKOro CTaHy, L0 3poOMiI0 O MOXJIMBHM a0 TMONErIMIO iX
BUKOPHUCTAHHS 751 BUMHEHHS BOMBCcTBa. [lif iHIIMM yMHCHHM CTBOPEHHSIM YMOB
U1l BYNHEHHSI BOUBCTBA CIIil PO3YMITH YCYHEHHS MOXKIIMBUX IIEPELIKOI, CTBOPEHHS
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YMOB JJIsl HACTYHHOTO TIPUXOBYBAHHS CIiJiB KPUMIHAJIBHOTO IPABOIOPYIICHHS
TOIIO.

3amax Ha KpuUMiHaJIbHE MPABOMOPYIICHHS Ma€ MicUe TOMi, KOJIHM AisTHHS
BUHHOTO OyJi0 6e31mocepeJHbO CIIpsIMOBaHe Ha 030aBIICHHSI XKUTTS 1HIIOT JIIOAWHH,
ajyie JMOYMHHUN HACHITOK (CMEpTh) HE HACTaB 3 NMPUYHMH, HE 3aJIeXKHUX Bix BOII
BuHHOTO. Jl0 miii, Oe3mocepeIHbO CIPSIMOBAHMX Ha IMO30aBICHHS JKHUTTS, MOXKHA
BiJTHECTH, HANIPUKJIa]l, HAHECEHHS KEPTBI yJapy HOKOM B )KUTTEBO BKJIMBI OpPraHy,
MIOCTPIJT Y JKepTBY, JaBaHHS OTPYTH TOIIO.

BigmoBa Big HOBTOpPEHHS MOCSTAaHHSA, MO CTajgacs IICISA 3aKiHYEHOTO
3aMaxy Ha yMHCHE BOMBCTBO, HE MOXKE BIUIMBATH Ha KBalli(iKalilo BUMHEHOTO
KPUMiHAIBHOTO TIPABOIIOPYIICHHSI.

YMmucHe BOUBCTBO MOKe OyTH BUMHEHE Y CITIBYydYacTi, O MiABHUILY€E HOTO
cycminbHy HeOe3MeuHICTh. Y IUX BHUIAAKax cya 3000B’s13aHUIA PETEIBHO 3’ SICYyBaTH
Mipy yd4acTi 1 poib y BUMHEHOMY KPUMIHAJIBHOMY IMPaBOMOPYIICHHI KOXHOTO 3
MPUTATHYTUX JIO BiIOBiATBHOCTI.

Koxna 3 oci0, ski 3 yMHCIOM Ha BOWBCTBO HAHECIH IOTEPHLIOMY
MOpaHEeHHS B XUTTEBO BaXKIMBI OpraHU, HE3aJEKHO BiJ TOrO, SIKE€ 3 MOPaHEHb
BHUSBHIIOCS O€3MOCepeHBOI0 MPUYMHOID CMEPTi TOTEPIIIoro, MOBHHHI HECTH
BiJIMTOBIaJIbHICTH 32 YMHICHE BOMBCTBO SIK CITiIBBUKOHABIT.

1Tiobyprosanns 1o BOUBCTBA MPOSBISETHCS Y CXUICHHI 10 KPUMIHAJIILHOTO
MPaBOMOPYIIEHHS PI3HAMHU CIOCO0aMU (YMOBJISIHHS, TPOXaHHS, IMEPEeKOHaHHS,
iKY, TT0Tpo3a, 00MaH, MpuMyc TOIIO). BinnoBinadpHICTE 3a Mig0yprOBaHHS 10
BOMBCTBA MO>KE HACTATH JIUIIIE B TOMY Pa3i, AKIO BUHHUA, MAIOYH HaMip MM030aBUTH
XKHUTTS ~ TOTEpPIIOr0, CXWISB JO [bOTO  BHKOHABIS  KPUMiHAJIBHOTO
MPaBONOPYIICHHS.

IlocobrHuymeo y BOMBCTBI MOJATAE B CIPUSHHI BUNHEHHIO KPUMIHAIIEHOTO
MPABOIOPYIIICHHS [TOpaJiaMH, BKa3iBKaMH, HaJIaHHAM 30p0i, TPAaHCTIOPTHUX 3aC00iB,
1HIINX 3ac00iB UM 3HAPsAb BOUBCTBA, YCYHEHHSIM TIEPEIIKOl, @ TAKOXK 3a3/1aJeriib
JTAHOIO OOIISTHKOI0 TEePEeXOBaTH yYaCHUKIB BOMBCTBA, 3HAPSAMS UM 3aCO0M HOTO
BUMHEHHSI, CIIM KPUMIHAJBHOTO TPABOMOPYUICHHS YH MPEeIMETH, 3700YyTi
3JI0YMHHUM [IUISIXOM, MPHI0ATH Taki mpeaMerd abo IHIIMM YHHOM CIPUSTH
MPUXOBYBaHHIO BOMBCTBA.

Jns BU3HaHHA OCOOM BHHHOIO Y CHiByYacTi y BOHMBCTBI HeoOXimHe
BCTAHOBJICHHS MPUYUHHOTO 3B’SI3KYy MDK JisIMH i€l 0COOM 1 MIKIJJIMBUMH
HacJliIKaM{ BYMHEHOTO BHKOHABIIEM KPHUMIHAIBHOTO NMPaBOIOPYLICHHS, a TaKOoX
HasBHICTh YMHCIY, CHpPSMOBAaHOIO Ha CIPHUAHHS BHKOHABLIO KPUMIHAJILHOTO
MPaBOMOPYIICHHS.

Cnigywacmv y 60u6cmei TPUIYCKAE YMHCET YCIX CIIBYYaCHUKIB
KPUMIHAIBHOTO MPABOMOPYLICHHS, TOMY CHiBy4YacTh Y HEOOEpeKHOMY BOMBCTBI €
HEMOXITUBOIO.

Hii oci0, sxi Oe3nmocepenHb0 Opaidw yd4acThb y TMO030aBICHHI JKUTTS
MOTEPILIOro ado 3amoMissHHI MIKOAM HOro 310pOB’I0, HAJIEKHUTH KBaJIi(iKyBaTH 3a
crartamu KK, mo mependavyaroTh BiqNOBINANBHICT 32 yYMHCHE BOMBCTBO. Jlii
OprasizatropiB, MigOyproBadiB 1 MOCOOHHUKIB, fAKi He OyJIM CIiBBUKOHABIIMH
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KPUMIHAIBHOTO TPaBOMOPYIIEHHS, KBami(IiKylOThCA 3a THMH K CTaTTSIMH 3
MTOCHWJIaHHSIM Ha BIAMOBIMHY YacTuHy cT. 27 KK.

Jo xpuMiHaJILHUX TPaBOMOPYLIEHb MPOTH KUTTS 0COOM MOXKHA BiIHECTH
Taki craTTi KpuMinaneHoTo Kosiekcy Ykpainu: c¢r.115,116,117,118,119,120 KK.

Jlo dncia KpuMiHaIBHUX MPABONOPYILIEHD IPOTHU 310POB s HAJeKaTh HEPIL
3a BCE pI3HI BHIW TUIECHUX YIIKO/DKeHb. UWHHE KpHMiHaJIbHE 3aKOHOJABCTBO HE
MICTHTh BHM3HAYeHHS MOHSTTSA TIJECHOIO YIIKOMKEHHS. Teopis 1 mpakTHKa
BU3HAYAIOTh MiNleCHe YUK0OJIceHHs SIK IPOTUIIPABHE 3allOAISHHS IIKOAU 3J0POB’I0
IHIIOT JTIOJIMHY, IO BHUPAKAETHCSA B MOPYIIEHHI aHATOMIYHOI IUTICHOCTI YH
¢izionoriunoi (yHKUii OpraHiB i TKAHUH Tijla JTIOAUHU.

Be3nocepeaniv 06’€KTOM TilIeCHOTO YHIKOMKEHHS BUCTYAIOTh CYCITBHI
BIIHOCHHH, IO 3a0e3Medyi0Th OXOpPOHY 3I0pOB’S IOAWHHU. bynb-ske TinecHe
VIIKO/DKCHHST HE3aJICKHO BiJ| CTYNCHS HWOTO TSHXKKOCTI 3alOMIF0E€ IEBHY IIKOIY
3I0POB’ IO JIFOJIMHHU.

TinecHMM YIIKOMKEHHSM € TIOCSATaHHA Ha 3J0pOB’A IHIIOI JIFOJUHU.
3anozisHHS caMoMy €00l TiIECHOTO YIIKO/KEHHS, HAaBiTh TSDKKOTO 32 3arallbHUM
MPaBUIIOM HE € KPUMiHAILHUM MIPABOTIOPYIIEHHSIM 1 TSATHE 33 CO00I0 KPUMiHANBHY
BIJIMTOBIaNBHICTG JIMIIE Y BHUIMAJKaX, KOJH, MOPYIIYIOUH JIEpKaBHI Ta CyCILUTbHI
iHTepecH, BOHO € 3acO00M BYMHEHHS IHIIOTO KPHUMIHAIBHOTO IMPaBOMOPYIICHHS.
Tak, yxuneHHs BiJ BiiCbKOBOT ciTyk0H, BUMHEHE BiCHKOBOCITY>KOOBIEM HIISXOM
3aMoMisiHHS  CO01 TUIECHOTO YINKOJPKEHHS, MICTHTh CKJIaJ KPUMIHAIBHOTO
MpaBOIIOpYIIeHHS, ependadeHoro ct. 409 KK.

3 00’€KTHBHOI CTOPOHM TiJIECHE YIIKO/KEHHS XapaKTepU3yeThes: 1) niero
a00 OC3IIsUIBHICTIO y BUIJISAI IOCSTaHHSA Ha 370pPOB’s IHIIOI JIIOAMHU; 2)
HacliKaMH Yy BHUIJISIII CIHPUYMHEHHS TUIECHUX YIIKOMXEHb; 3) NPUYMHHUM
3B’ 3KOM MIDXK 3a3HAUYECHUM JIIHHAM Ta HACIIIOKAMU.

[Tpy BUMHEHH] PO3TIISAyBaHOTO KPUMIHAJILHOTO MPABOMIOPYIIEHHS IUITXOM
Jii MOXke OyTH 3aCTOCOBAHO K (hI3MUHUI BIUIMB Ha MOTEPIIOro (HAHECEHHS yapy,
CIPUYMHEHHS OIKYy Ta iH.), TaK 1 NCUXiyHWH (Torpo3a abo 3alsIKyBaHHS, IO
BUKJIMKAIIM JTyIIEBHY XBOpoOy Ta iH.). [y 3amOAistHHS TiJIECHOTO YIIKOJKEHHS
BUHHHI MOXKE 3aCTOCYBaTH M sI30Bi 3yCHIUISL CBOT'O Tijia ab0 pi3Hi 3Hapsaas (HikK,
COKHpPY TOII0), a TAKOXK MPUBECTU B JIO Pi3HI MEXaHI3MH i PEYOBUHH (ITiCTOIET,
OTPYTY Ta iH.). BUHHMM 1711 IbOTO MOXKYTb OYTH BUKOPHUCTaHI MIPUPOAHI (PaKTOPH,
JoKepelia miABUILEHOT HeOe3meKkH, 00CTaHOBKA CTUXIMHOTO JIMXa TOIIO.

IIpu 3anoissHHI TiIECHOTO YIIKO/DKEHHS IUITXOM O€3MisUTbHOCTI WIeThCs
PO HEBUMHEHHS BUHHUM JIii, iIka O 3armo0iria 3armoaissHHIO MIKOIU 30POB 10 1HIIOT
JIIOJIMHY, 3a YMOBH, L0 BiH OyB 3000B’SI3aHUI 3MIHCHUTH 11 Ta MaB MOXKJIUBICTh
3podutu 1e. Takuii 00OB’SI30K TisITH MOXE BHUIUIMBATH 13 3aKOHY a00 I1HIIMX
HOPMAaTUBHHUX aKTiB (Hampukiax, oO00OB 30K OaThKiB TypOyBaTHCS HpPO 340POB’sS
niTed); ciy)x0oBoro craHoBuina abo mnpodeciiHuX 000B’SI3KIB (HANpUKIAL,
000B’S130K METUYHOTO MPAIiBHUKA — JIIKYBaTH XBOPOT0); TIONEPE/IHIX il BAHHOTO
(HampuKJaa, MOCTaBICHHS KOTOCh Y HeOe3leKy MOKJIAAae Ha BUHHOTO 0OOB’SI30K
BXKHUTHU 3aXO0JIiB OXOPOHH 30POB’ sl MOTEPIILJIOro) TOLIO

HeoOximHOIO 03HAKOI0 3aKiHUYECHOTO CKJIAMy TUIECHOTO YIIKODKCHHS €
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HAaCTaHHS 3JIOYMHHOTO HACTIAKY Yy BUTIISII Pi3HOI TSKKOCTI IIKOAW 3I0POB’IO
JMOMUHA. BiICyTHICTH TaKOTO HACHIAKY BUKIIOYAE€ MOXIJIHMBICTb MPHUTATHEHHS 10
BiJNOBIaNIbHOCTI 32 3aKiHUEHE TUIeCHE YUIKO/PKEHHS. B Takux BUMagkax MoOxKe
BUHHUKHYTH MUTaHHS PO HASBHICTH B JisIX BAHHOTO O3HAK 3aMaxy Ha KpUMiHAJIbHE
[IPAaBOMOPYILEHHS, a Y BUIIaIKaX CTBOPEHHS YMOB AJIS1 BANHEHHS YMHUCHOT'O TSDKKOT'O
tinecHoro ymkopkeHHs (cT. 121 KK) abo ymucHOTO cepetHboi TSHKKOCTI TIIECHOTO
ymkokeHHs (ct. 122 KK) — roryBaHHs 10 KpUMiIHATBHOTO MPABOMOPYLICHHS.

Crioci6 3amofisiHHS TUTECHWX YIIKOJDKEHb, 3a 3aralbHUM IPaBHIIOM, Ha
KBami(ikario YIIKOPKeHb HE BIUIMBA€E, 32 BHHATKOM YMHCHOTO 3amlOJisTHHS
TSHKKOTO TIJIECHOTO YIIKO/KEHHS CIIOCOOOM, IO Ma€ XapakTep OcOOIMBOrO
MydeHHs. B Takux Bumagkax cmocid € 00O0B’S3KOBOI0 O3HAaKOI CKIary
KpUMiHAIBHOTO npaBomnopyireHHs (4. 2 ct. 121 KK).

Jns  BiINOBINANBHOCTI 3a TIJIECHE YIIKOJKCHHS HEOOXiIHO, 11100
3aMoIiTHHS IIKOJM 3/0POB’I0 iHINOI JIIOAWHU OyJOo MPOTHUINPAaBHUM. 3aromisHHS
TaKkol IIKOAW 32 OOCTaBWH, SKi BHUKIIOYAIOTH MPOTHUIPABHICTH [iSHHS, yCYBa€
BIJIMTOBIaNBHICTh 3a TiIECHI YIIKO/DKEeHHS. Tak, 30KpeMa, He € KPUMIHAIbHUM
MPABOIOPYIICHHSAM 3alOMisIHHA IIKOAW 370POB’I0 1HINOI JIIOJWHU B CTaHi
Heo0XiTHOT 000POHU 32 YMOBH, 110 He OyIU MEPEBUILIEHI 11 MeXi.

[IpoTunpaBHicTs BiACYyTHS ¥ y BHIAAKaX, KOJIU TLIECHE YIIKOKCHHS
3amno/isiHe 3a HAsBHOCTI IHIIUX OOCTaBHH, IO BUKIIOYAIOTh 3J0YMHHICTD JIISTHHS,
30KpeMa TpU 3aTPUMaHHI MPAaBOMOPYIIHUKA 03 MEPEBUIICHHS HEOOXIAHMX IS
IHOTO 3aX0/liB, Y CTaHi KpaiHbO1 HEOOXiAHOCTI MPHU JOTPUMAaHHI YCiX ii yMOB TOIIIO.

He mMo>kHA BU3HATH NPOTUTIIPABHUMU U il JiKapsi, SIKUI ITij] 4ac onepariii B
iHTepecax Mal[ieHTa 3aloJil0€ IEBHY IIKOAY HOro 3M0pOB’r0. 3amojisHHS Ili€l
IIKOJIH, TIPOTE, TOTEePEKY€E HACTAHHS OUTBIN THKKUX HACIHiIKiB. BifgmoBimHO 10
ICHYIOUMX ITPaBWJI TaKi oneparii MOXXyTb 3A1HCHIOBATHCS JIMILE 32 3T0/100 XBOPOTO.

He MaroTh MpOTHIIPABHOTO XapakTepy W TileCHI YIIKOIKEHHS, 3aIlojIisHi
mig yac crnopTuBHUX 3Maradb ((pyrOon, xokel, Ookc, 6opoThba Ta iH.), Y SKHX
JIO0OpOBiTBEHO OpaB yuacTh nmoreprinuid. [Ipu ipoMy HeoOXimaHO, MO0 Taki 3MaraHHs
JIO3BOJISUTHCS. KOMIICTCHTHUMH OpTaHaMU 1 1100 3aroisiHHS TIIECHUX YIIKOKEHb
iX y4acHUKY He OyJI0 HACHIIIKOM YMHUCHOTO MOPYIICHHS BCTAHOBJICHUX MPaBUIL

3roja MOTEpPHUIOro Ha 3alOAISIHHS HOMY TUIECHHX YIIKODKEHb MOXKE
yCyBaTH iX NPOTHIPABHICTh JIMIIE 332 YMOBH, IIO L0 3rogy He OyJio JaHO Ui
JOCSTHEHHSI CYCIUJILHO HEOE3MEeUHMX 1, TUM O1JIbIIe, 30YMHHUX IILICH.

Cy0’eKTMBHA CTOPOHA TUIECHHX YIIKOJKEHb MOXE BHpaXKaTHUCS SIK B
ymucHii (crarti 121-125 KK), Tak i B HeobepexHiii BuHi (cT. 128 KK).

VY THX BUNAJIKax, KOJIH YMHCE BHHHOT'O OYB CIIPSIMOBAHWH Ha 3aIioIisTHHS
HEBU3HAYCHOI IIIKOJIX 370POB’ 10, BIIOBIIAIbHICTh HACTAE 3a TIJIECHE YIIKOHKCHHS,
ske Oyno daktuuHo 3amonisiHe. PakTHUHE 3aMOAiIHHS OB JIETKOTO TLIECHOTO
VIIKO/DKEHHSI, HI)K Te, Ha sike OyB CIIPSIMOBAaHUI yMHUCEN BUHHOTO, TIOBUHHO TSTTH
BIJIMOBIaJBHICTh 32 3aMaX Ha 3aIlOJIisSIHHSA TIJICCHOTO YIIKO/DKCHHS, SIKE BUHHUH
0a)kaB CIIPUYMHUTH.

3a cryneneM TsbKKocTi TinecHi ymkomkenHs B KK knacugikyrotses Ha Tpu
BHJIN: TSDKKI, CEpEIHBOT TSHKKOCTI Ta Jierki. CyToBO-MeINYHE BU3HAYCHHS CTYIICHS
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TSHKKOCTI TUTECHHWX YIIKOKEHb 3MIACHIOEThCS Ha OCHOBI llpaBmi cymoBo-
MEIMYHOTO BU3HAYEHHS CTYTEHS TSHKKOCTI TUIECHHX YIIKOKEHB, 3aTBEPKCHAX
Haxazom MO3 Bix 17 ciuns 1995 p. Ne 6.

BigmoigHo mo 4. 2 cr. 242 KIIK mnpoBeneHHS CyI0BO-MEIUYHOL
EKCIIePTH3H Y IUX CcTpaBax € 000B’13k0BUM. CyZ0BO-METNYHE BH3HAUEHHS CTYIICHS
TSHKKOCTI TUTECHUX YIIKOKeHb npoBoanThes 3riqHo 3 KK Ta KIIK i 3a3HauennMun
ITpaBunamu.

o KxpuMiHaTPHHAX TTPABOMOPYIIEHH IPOTH 3I0POB’s1 0COOH MOXKHA BiTHECTH
Taki crarti KpuminansHOro Konekcy Ykpainu: c1.121,122,123,124,125,126,126-
1,127,128 KK.

2. KpumiHaiabHi IpaBonopyuieHHs MPOTH KUTTHA 0CO0H.

KpuMinanbHi mpaBonopyimieHHs: nMpoTu KXuTta ocodou B KK oxommooTs
JisTHHSA, SIKi CTIPSIMOBaHI HA MPOTHUIpPaBHE MO30aBICHHS XKUTTS iHIIOL ronuHn. Li
KpUMiHAIBbHI MPABOMIOPYIICHHS HAJIEKaTh IO HAUTSHKIMX 1 TOCATAIOTh HA OCHOBHE
MIPaBO JIFOJAMHU — MPABO HA JKUTTS, rapanToBane KoHncturymiero Ykpainu (cT. 27).

O0’ekT MpaBoNOpPyLIEHHS

OCHOBHUM 00’€KTOM € JKUTTS JIIOJAWHH, SIKE OXOPOHSETHCS 3aKOHOM Bij
MOMEHTY HapOJHKEHHS 0 010J70Ti9HOT CMEepTi.

KBanidikamis KpuMiHAILHUX MPaBONOPYIICHb:

Ywmucue BOuBcTBO (cT. 115 KK) — y™MucHe mpotumnpaBHe mo30aBIeHHS
KUTTS 1HIIOI 0cobu. Mae Taki kBamidikyroui obctaBuHH: 1) 1BoX abo OinbIre ocid;

2) MaJIOJIITHLOT TUTUHM a00 JKIHKH, KA 3aBiJJOMO JIJIsl BAHHOTO repedyBaa
y CTaHI BariTHOCTI;

3) 3apy4HuKa ab0 BUKpaICHOT JFOIMHY;

4) BUMHEHE 3 0COOJIMBOIO )KOPCTOKICTIO;

5) BuMHEHE CIOCOO0M, HEOE3MEeYHHM JIS XKHUTTS 0araThox 0cio;

6) 3 KOPUCITMBUX MOTHUBIB;

7) 3 XyJNiraHCbKUX MOTHBIB;

8) 0coOu uu 11 OJU3BKOTrO pPojKMua y 3B'SI3KY 3 BUKOHAHHSM IR0 0CO0O0H0
ci1y»)00BOr0 a00 TPOMAJICHEKOT0 000B'SA3KY;

9) 3 MeTol NpUXOBATH IHIIE KpUMIHAJIbHE MPaBONMOPYLIEHHS abo
MOJIETIIUTH HOTO BYMHEHHS;

10) moemHaHe i3 3rBAJITYBAaHHIM a00 CEKCyaJbHUM HACHIIbCTBOM;

11) BUMHEHE HA 3aMOBJICHHS;

12) BurHEHE 3a MONEPETHHOI0 3MOBOO TPYIIO0 OCi0;

13) BunHEeHE 0c00010, SIKa PaHillle BYUNHIIIA YMUCHE BOUBCTBO, 3@ BUHATKOM
BOMBCTRBA, rependbadeHoro crarrsmu 116-118 KK;

14) 3 MOTHBIB pacoBoi, HAI[IOHAJIILHOI YU PeNiriiiHoi HeTepnuMocTi,(4. 2.
ct.115 KK).

BousctBo yepe3 HeobepexHIcTh (cT. 119 KK) — no30aBneHHs )KUTTS uepes3
HEOOEpEKHICTh O€3 MPSIMOTO YMHUCIY.

Hosenennss no camoryoctBa (cr. 120 KK) — migmToBXyBaHHA [0
CaMOTyOCTBa Yepe3 KOPCTOKE TTOBOKEHHS, IIAHTAX 9X 1HIITI Mii.
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YMucHe BOWBCTBO IPHU TIEPEBHINECHHI MEX HeoOxiaHoi oboponu (cr. 118
KK) — xomm ocoba 3axurmae cebe abo iHIINX, aje MEPEeBUIIYE AOMYyCTUMI MEXi
000pOoHH.

BOuBcTBo 3a noMoOBIeHiCTIO a0 Ha 3aMOBICHHA — OCOOJNHBI (Qopmu
yMHUCHOTO BOMBCTBa (KBaJiikyoTscs 3a 4. 2 , cT. 115 KK).

Cy0’€KT KPpUMiHAJBLHOTO MPABONOPYIIEHHS ¢

Ocynna ¢iznyna ocoba, sika Jocsria BiKy KpUMiHATBHOI BiINOBIAaIbHOCTI
(14 abo 16 pokis 3amexno Bix crarti KK).

Cy0’€KTHMBHA CTOPOHA:

B Oinpmiocti BUMAiKiB KpUMiHaJbHI MPaBOMOPYIICHHS NPOTH JKUTTSA
XapaKTepU3YIOTHCS MIPSIMAM YMHCIIOM (yCBIIOMJICHHS JTiH 1 OaykaHHS X HACTIJIKiB).

MosxnmBa Takox HeoOepekHa ¢popma BuHHU (Hampukiaf, y ct. 119 KK).

Ymucue BOuBctBo (ct. 115 KK) nepembauac  kpuMiHambHY
BIJIMOBIABHICTh 32 YMHUCHE BOMBCTBO, SKE€ BU3HAYAETHCA SK MPOTHUIIPABHE
1M030aBIIEHHS JKUTTS 1HIIOI JIFOWHU 3 IPAMUM a00 HenmpsMuM ymucioM. Lle oxre i3
HalTHKYMX KPUMIHAIBHUX MPaBONOPYILCHb, Meper0aueHUX 3aKOHOJABCTBOM
Ykpainu, 10 KapaeThCs 3HAYHUMHU CTPOKAMU MO30aBJICHHS BOJIi, aXK JIO TIOBIYHOTO
YB’S3HEHHS.

006’€KTOM KPUMiHAJIBHOTO MPABOMOPYIIEHHS BUCTYIIAE KXUTTS JIFOTUHH,
SIKE€ € HAWBHIOI0 COLIaTbHOK IIHHICTIO, rapaHToBaHOK KoHcTHTyLielo YKpaiHu
(ct. 3, 27). Xurta MIOAMHU OXOPOHSETHCS BiA MOMEHTY (i3ioNoriuHOro
HapoJpKeHHs (TOSIBM KMBOi JUTWHU Ha CBIT) 10 ii OiomoriuHoi cmepti. Takum
YMHOM, T030aBJICHHS JKUTTA IUI0JIa B yTpoOi Matepi (abopT) He miamazae Imix
kBamidikariro ct. 115 KK, a perynroerscs iHIIMMHA HOpMaMH NpaBa.

Kurts 3axumaerscst 0e3 BpaxyBaHHS BiKy, CTaHy 340pPOB’S, COLIAIBHOTO
CTaTycCy YM iHIINX XapaKTEPUCTUK OCOOH.

O0’eKTHBHA CTOPOHA KPUMIHAIBLHOTO MPABONOPYIICHHS TOJSATAE Y JisfX
a00 Oe3isUTBHOCTI, IO MPU3BOAATH JI0 IPOTUIIPABHOIO IMO30aBICHHS KUTTS 1HIIOT
0coom.

Ocnogni enemenmu 06’ €KMUBHOI CMOPOHU:

1. Jis/0e3misubHICTh: HalvacTille BOUBCTBO BUMHAETHCS aKTHBHUMU
nissmu  (ynap, CTPUISHMHA, 3aQyLICHHS), aje MOXJIMBE W BUMHEHHS MHUISIXOM
Oe3nisubHOCTI (HampHUKIaA, HEHaJaHHS JIOIOMOTM o0co0i, 1m0 mnepedyBae B
HeOe3MeYHOMY CTaHi, 32 YMOBU 000B’SI3KY 1€ 3p00UTH).

2. [lpyunHHMIA 3B’S30K: MK [JiSSHHAM BHHHOTO Ta CMEpPTIO
MOTEPIIIOr0 MOBUHEH ICHYBAaTH NMPUYMHHHUHA 3B’S30K. TOOTO CMEpPTh € NpSIMUM
HACJIIKOM ITOBEIIHKH BUHHOTIO.

3. Hacranust cmepti: 00OB’SI3KOBHM pe3yJjbTaTOM KPHUMiHAIBHOT'O
MPaBONOPYILEHHS € CMEPTh NMOTepIiIoro. bes Takoro pesyibraty Aii MOXYTb OyTH
KBaJTi(hiKOBaHi 3a 1HIIMMHU CTATTAMHU (HANpPHKIIAJ, 3aMaX Ha BOUBCTBO — CT. 15, cT.
115 KK).

Cy0’ekTHBHA CTOpOHA KPUMiHAJIBHOT'O [IPaBOIOPYILIEHHS
XapaKTepPU3YEThCS YMUCHOIO (POPMOIO BUHHU.
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Ymucen mooice bymu:

1. llpamuu ymucen:

- Oco0a ycBiTOMITIOE CYCIIUTBHO HEOE3MeTHNI XapaKTep CBOIX Mil.

- IlepenOauae HacTaHHA CMEPTI K HACTIAKY CBOIX Aiid.

- baxkae 1pOro HacmiAKy (HANpWKIa[, YMHCHE 3aBIaHHS CMEPTEIHHOTO
yIapy HOXOM).

2. Henpsamuii ymucen:

- Ocoba ycBinomitoe, o ii il MOXKYTb CIPUYUHHUTH CMEPTh.

- He Oaxkae, ame cBigoMO JOMyCKae HAcTaHHS LBOTO HAcHiAKy abo
CTaBUTHCS 10 HBOTO Oaiimyke (HANMpWKIaA, Mignax OyJiBii, 3HAIOYH, IO B Hii
MOXKYTb OyTH JIIOIH).

BaxnuBo, 10 MOTUBH KPHUMIHAJIBHOTO MPABOMOPYLICHHS (KOPUCIHUBI,
PEBHOIII, TOMCTA TOIIO) HE € 000B’I3KOBUMU T KBamidikarii aiit 3a cr. 115 KK,
aJIC BOHU MOXKYTb BIIVIMBATHU HAa BU3HAYCHHSA O6T51)KyIO‘II/IX O6CTaBI/IH.

YMucHe BOMBCTBO, BYMHeHe B CTaHi CHJIBHOIO JYLIEBHOIO
xputoBanHs (ct. 116 KK).

KpumiHanbHe npaBOMOpyLISHHS, [0 PO3TIISIAAETHCS, € BUAOM BOMBCTBA IIPU
oM’ AKIIyrounx obcrtaBuHax. Ocoba, MO WOro BUYMHWIA, TPUTATYETHCA JIO
KPUMIHAIBHOT BiJIOBIAIIGHOCTI 3 ypaxXyBaHHSIM OCOOJMBOTO TICHXI9HOTO CTaHy
BUHHOTO, 00yMOBJIEHOTO TIOBEIIHKOIO CAMOT0 IMOTEPITJIOTO.

3rigao 3 1. 7 4. 1 cr. 66 KK BUMHEHHS KpUMiHAILHOTO MPAaBONOPYIICHHS
i BIUIMBOM CHJIBHOTO AYIIEBHOI'O XBWJIIOBAHHS, BUKIMKAHOTO HENPaBOMipHUMHU
ab0 aMopalbHUMH [isSIMH TOTEpIIiJIoro, € OOCTaBHHOI, IO IIOM’ SIKIIYE
BianmoBiganbHicTh, Y c¢r. 116 KK 116 mojoXeHHs 3HAaXOAMTh CBOIO IOAAJIBIIY
KOHKPETH3allil0 — BUNHEHHS KPUMIHAJIBHOTO MPAaBONOPYIIEHHS B CTAHI CHIBHOTO
IOYLIEBHOTO XBWJIIOBaHHS, [0 BUHHMKJIO BHACIHIZOK MPOTHU3aKOHHOTO HACHJILCTBA,
CHUCTEMAaTUYHOTO 3HYyImaHHs abo TsbKKOi o0pa3sm 3 OOKy MOTepIiioro,
MEPETBOPIOETHCS B OOOB’SI3KOBY O3HAKy MJAaHOTO CKIaly KpUMIHAJIHHOTO
MPaBOIOpYIIEHHS.. AJjie KpiM 1mi€i o3Haku ans 3actocyBanHs cT. 116 KK
3aKOHOJIaBellb BUMAara€e HassBHOCTI I11¢ HU3KH YMOB.

O0’eKTHBHA CTOPOHA XapaKTEpU3YeEThCs: 1) MMM, CIIPSIMOBAHUMH Ha
M030aBIICHHS KUTTS 1HIIOI JIFOIWHY; 2) HACIIIKOM y BUTISAL CMEPTi JIOIUHMY; 3)
MPUYMHHUM 3B’S3KOM MIDK 3a3HAYCHHMH JSIMH Ta HacligkoMm; 4) IeBHOI
00CTaHOBKOIO BUNHEHHS KPHMIHAILHOTO TIPABOIIOPYIIICHHS.

CmaH cunbHo20 0yuleHO20 X8UNI08aHHs, IPo sKui izetbes y cT. 116 KK, —
e cral (izionoriuyHoro agexty, KOTpHid sBisge cOO0I0 KOPOTKOYACHY IHTEHCHBHY
EMOIIif0, KA JOMIHYE Yy CBIAOMOCTI JIFOAMHH, IO 3HAYHOK Mipor0 (Xo4a 1 He
MOBHICTIO) BTpayae KOHTPOIb HAJ[ CBOIMH JisIMH 1 3/IaTHICTh KEpyBaTH HHMH,
BOMBCTBO, BUMHEHE Y CTaHi CHIIFHOT'O AYIIEBHOI'O XBHJIIOBAHHS, XapaKTE€PU3Y€EThCS
HE JIMIIE YMHUCJIOM, a i TAaKUM eMOILIIHHUM CTaHOM BUHHOTO, KM 3HAYHOIO MipOIO
3HIKYBaB HOTO 3IaTHICTH YCBIJOMITIOBATH CBOI [Tii a00 KepyBaTH HUMHU.

Bin ¢isionoriunoro adekty cnig BiApI3HATH MATOJOTIYHUH, NPU SKOMY
JIOAMHA BTpavae 37aTHICTb YCBiIOMIIIOBAaTH CBOI BUMHKM i KepyBaTH HUMU. [Ipu
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MATOJIOTIYHOMY adeKTi, SKHA € OIHWUM 3 BHIIB THMYACOBOTO PO3JNAAy TyIIEBHOI
TiSUTPHOCTI, BHKJIIOYAETHCS OCYIHICTH cy0’ekTa. Tomy mo30aBieHHs KUTTS iHIIOT
JOAMHY cy0’€KTOM, SIKUH mepedyBae y cTaHi MaToJIoTriyHOro aekTy, B CHiy CT. 19
KK He Moxe TATTH 32 COO0K0 KpUMIHAILHOI BiIIOBITaIbHOCTI.

Jns BUpilIeHHSs THWTaHHA TPO Te, YW BUYMHEHE [iHHA Yy CTaHi
¢izionoriunoro abo maToONOTiYHOTO adeKTy, CIiJ NOPU3HAYATH CYyJO0BO-
MICUXiaTPUUHY EKCIIEPTH3Y.

Heo06xixHo MaTu Ha yBa3i, o OyAb-SIKHiA aQeKT MPHUITYCKAE HE B3araii CTaH
XBWJIIOBAHHS, KU y 0ararb0X BUMAAKaX MPHUCYTHIN MijJ Yac YOMBCTBA HA IPYHTI
0COOMCTHX HEMPHUS3HUX CTOCYHKIB, @ CTaH CHJIBHOTO IYIIEBHOTO XBWIJIIOBAaHHS.
BincyTHicTh Takoro BUKIIOYaE cTaH (i3ioNoriyHoro adexTy i THM CcaMuM
MOXIUBICTh 3acTocyBaHHs cT. 116 KK. Jlns 3acrocyBanns ct. 116 KK HeobxinHO,
mo6 CuiIbHE [yIIeBHE XBWIIOBaHHS OyJ0 BHUKIMKaHEe MPOTU3AKOHHUM
HAaCWJIbCTBOM, CHCTEMAaTHYHHM 3HYIIaHHSIM a00 TsKKOK o00pa3ow 3 OOKy
notepriioro. TiNbKM HASBHICTH 3a3HAYEHUX NPUBOJIB JUII BUHUKHEHHS CHIIBHOTO
IOYLIEBHOTO XBMJIIOBAaHHS MOXE CBIIYMTH TPO HAABHICTH JAHOTO CKJIaxLy
KPUMIHAIBHOTO MPaBOMOPYIIEHHS. SIKIIO Take XBWIIOBaHHS Oylno 0oOyMoOBIEHE
iHmMMHA ~ OOCTaBMHAMH, CKIaJ  KPUMIHAIBHOTO  MPaBOMOPYUICHHS, IO
PO3TISAAAETHCS, BIICYTHIN.

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPaBOIOPYIIEHHS
XapakTepu3yeThess yMHCHOIO (popmoro BuHU. [Ipu BOUBCTBI, mependayenomy ct. 116
KK, ymucen moxxe 6yTH npsIMUM 1 HETIPSIMUM.

HeoOxinHoto ymMoBor0 3acTocyBanHs cT. 116 KK € pantoBicTh sik CHIILHOTO
JYIIEBHOTO XBIJIFOBAHHS, TaK i YMUCIY BYMHUTH BOWBCTBO. PanToBiCTh CHIBLHOTO
IOYLIEBHOTO XBHJIIOBaHHSl O3HAuya€, IO BOHO BHMHHUKAE SK HEraiHa peakuis y
BIJNOBib Ha MPOTH3aKOHHE HACWJIBCTBO, CUCTEMAaTHYHE 3HYIUAHHS a00 TKKY
o0Opa3y 3 Ooky moteprinioro. CynoBa NpakTHKa BBaXKa€, 10 CHJIbHE IYIICBHE
XBWJIIOBAaHHS BHHHOTO, BHKIIMKaHE HEMPaBOMIPHUMHU JisIMH TOTEPILIOrO, MOXKe
OyTH BU3HAHE MOM’SIKIIYIOYOI OOCTaBWHOKO TPW BOWBCTBI TUTBKM B TOMY pasi,
SKIIO TaKWH CTaH BUHHUK PaNTOBO. YMHCEN BUYMHHUTH BOWMBCTBO B OCOOH, IIO
nepedyBaia B cTaHi (i3ionoriyHoro aekTy, TakoK MOBUHEH BUHUKHYTH PAIlTOBO.
BOuBcTBO B TakoMy cTaHi He Moke OyTH 3azfanerigs o0aymanuMm. Hemae cknamy
KPUMIHAIBHOTO MPABONOPYIIEHHS, 1[0 PO3TIIAJA€THCS, Y BUIaIKaX, KOJIX BOUBCTBO,
BUYMHEHE y CTaHi CUIILHOT'O JIYIIEBHOTO XBUIIFOBAHHS, OYJIO 3alyMaHUM 3a3/aJeTi/b
1 mei yMmucen B cuTyalii, o0 cTBOpuiacsi, OyB 3faiiicHeHumid. Paszom i3 TuMm
HEOOXIZHICTh PaNTOBOCTI BUHMKHEHHs (i3ionoriyHoro adexTy Ta yMHUCITYy Ha
BOMBCTBO Ui 3actocyBaHHs cT. 116 KK 30BciM He BHKIIIOYAE 1CHYBaHHS
HETPUA3HNX, BOPOXKHUX CTOCYHKIB MiXK BOMBIIEIO 1 MOTEPITUIMM, IO HAJEKATh JIO
OipII paHHBOTO yacy. BakinmBo, m00 ymucen BUHUK PalTOBO y CTaHi CHIIBHOTO
JYIIEBHOTO XBUIIIOBaHHSI, CITPOBOKOBAHOTO KOHKPETHUMH MPOTH3AKOHHUMH JIiSIMH
MOTEPITLIOTO.

Cy0’ekTOM KpPHUMIiHAJIBLHOIO MPAaBOMOPYIUEHHSI € ocynHa ocola, siKa
nocsirna 14-pigHoro Biky.

YMmucHe BOUBCTBO, BUMHEHE Y CTaH1 CHJIBHOIO TyIIEBHOTO XBUJIFOBaHHS, HE
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MOJKe KBaJi(ikyBaTHCS K BOMBCTBO, BUMHEHE NP OOTHKYIOUNX 00CTaBHMHAX, X04a
0 y OisX BUHHOTO 1 MICTHJIMCSI OKpeMi 3a3Ha4eHi B 3aKOHI OOTsHKYI0Ui 00CTaBUHHU.
Hanpuxmnaz, sikimo BOMBCTBO y cTadi ¢izionorianoro ahekTy BUMHEHE 3 0COOINBOIO
YKOPCTOKICTIO, CIIOCOOOM, HEOE3NMeYHUM I JKUTTSA 0aratboxX 0ci0, XKIiHKHU, sKa
3aBiI0MO /17151 BUHHOTO OyIa y CTaHi BariTHOCTI, ABOX abo Oiibie ocid, ocoboro, sika
pawninre BurHAIA BOUBCTBO, TO Take BOMBCTBO citif KBamidikyBarn 3a cT. 116 KK.

Moke BUHUKHYTH CHUTYyallis, KOJIU BUHHUHM y CTaHi CHJIBHOTO AYIIEBHOTO
XBWJIIOBaHHS BYMHSAE YMUCHE BOMBCTBO IBOX 0Ci0 — 0co0wH, sIKa 31ICHAIIa CTOCOBHO
BHHHOTO TIPOTUIPABHI Aii, 1 IIOIWHU, KOTpa niepedyBaia pa3oM 3 HElO 1 JKOJTHUX it
LI0Z0 BUHHOTO HE BYMHSIA. BiMOBiAaIbHICT Y IBOMY pa3i HACTA€E 3a CYKYIHICTIO
KpUMIiHAIBHUX TPaBONOPYIICHbh — BOMBCTBO MepIIoi 0coon KBamiiKyeTbes 3a CT.
116, a npyroi — 3a wactrHamu 1 a6o 2 ct. 115 KK.

YmucHe BOMBCTBO MAaTip’l0 CBO€I HOBOHAPOMkeHOI AUTHHH (cT. 117
KK).

Cr. 117 KK nom’skmrye BiANOBiTANBHICTE HE 3a OyIb-sike BOMBCTBO
MaTip 10 CBOEI IUTUHM, a JIMIIC 33 BOMBCTBO JTUTHHM IIijl Yac MOJIOTiB abo Biapasy
miciist mosioriB. OCHOBHOIO TPUYMHOIO BU3HAHHS KPUMIHAJIBHOTO IPABONIOPYILIECHHS,
0 PO3TIISIIAETHCSI, BOMBCTBOM MPH IOM SKIIYIOYHX OOCTaBHHAaX € OCOOIWBHI
MCUXIYHUH 1 (i3UYHUI CTaH )KiHKH B MEPiojl moJioriB abo Bifpasy Miciis HUX, KU
nocaadIoe 11 CIPOMOXKHICTh KepyBaTH CBOIMH JTisSIMU.

O0’eKTHBHA CTOPOHA XapakTepu3yeTbcsa: 1) migHHAM (miero abo
OC3MIsUIbHICTIO), CHpPSIMOBAaHMM Ha T[O30aBJICHHSA OJKUTTS MAaTip’l0  CBOEQ
HOBOHAPO/DKEHOI JTMTHHHW; 2) HACHIIKaMH y BUTJIII CMEPTI HOBOHAPOJKEHOI
JTUTHHY; 3) TPUYUHHUM 3B’ I3KOM MIX 3a3HaUY€HUM JisTHHSIM Ta HACTiAKOM; 4) 4acoM
BYMHEHHS KPUMIHAJIBHOTO MPABONOPYLLICHHS.

CkJai KpUMIHAILHOTO TIPABOMOPYIICHHS, M0 PO3TIISIIAETHCS, MOKE MaTH
MicIle JIMIIe B pa3i BOMBCTBa MaTip 10 CBOET HOBOHAPOKEeHOI HUTHHU. [locsraHHs
Ha IUNJ TCJs TOYaTKy IIOJIOTOBOTO IIPOLECY € TOCSATaHHSAM Ha JKUTTA
HOBOHAPO/KEHOI JTUTUHHU. BHYTpINIHROYTPOOHE 3HUIIEHHS IUIONY 10 TIOYATKY
MOJIOTOBOTO TIPOIIECY MOXKE PO3IJISAATUCS JIMIIEC SK IMEPePUBAHHS BariTHOCTI.
XKinka, ska 3aificHMIa IepepUBaHHS CBOET BariTHOCTI, 32 YMHHUM KPHUMiHAIbHUM
3aKOHOJAaBCTBOM BIAIOBIIAJLHOCTI HE HECE.

BkasziBkoro Ha BUYMHEHHS BOMBCTBA HOBOHAPOJKEHOI JWTHHH T Yac
noJioriB abo Bigpa3y Micis IMOJIOTIB 3aKOHOAABELb OOMEXYye BUMHEHHS NAHOTO
KPUMIHAIBHOTO MPABOMNOPYILICHHS IEBHUM MTPOMIKKOM Yacy, SKUH € HETPUBAIUM 1
BU3HAYAETHCS B KO)KHOMY KOHKPETHOMY BUTIaIKy. BOUBCTBO MaTip 10 CBOET TUTHHH
Yepe3 TaKUi Jac Mmiciis OJIOTiB, KOJIH BXKe He MOYKHA TOBOPUTH IPO OCOOITUBHIA CTaH
KIHKH, fIKa IepeHeca MOoJI0TOBHH MTPOLieC, HE A€ MiICTaB Il 3aCTOCyBaHHs cT. 117
KK. B Takpmx BuUIaakax BiJNOBINAJIBHICTH 3a BOMBCTBO HACTa€ Ha 3arajibHUX
mijcraBax.

Cy0’ekTMBHA  CTOPOHA  KPUMIHAJIBHOTO  IPABOMOPYILEHHS, IO
PO3TIANAETHCS, XapaKTEPU3Y€ETHCS yMUCHOIO BHHOIO. MOMEHT BUHHKHEHHS YMUCITY
BOMTH HOBOHAPOKEHY NTUTHHY Ha KBaiidikalliro BOuBcTBa He BiumBae. Ct. 117 KK
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3aCTOCOBYETHCSA 1 TOJI, KOJIM TAKWH YMHUCEI BUHHUK 1€ /IO TIOJIOTIB, a OyB 31iiicHeHI#
B TIEpiOJ MOJIOTOBOTO Tporecy abo Bimpaly micis Heoro. HeoGepesxre BOMBCTBO
MaTip’l0  CBO€I HOBOHAPOIKEHOI JAWTHHM [OBHHHO TATTH 3a  c000M0
BIAOBIAaIbHICTE 3a ¢T. 119 KK.

Cy0’€KT KpUMIHATBHOTO TPAaBOMOPYIIEeHHS, iependaderoro ct. 117 KK, —
cnemiansHuil. Hum Moxe Oyt ocymHa oco0a, sika mocsrina 14 pokiB i € pigHOIO ab0
CypOraTHOIO MaTip 1o motepminoi AuTuHH. [1oHATTS «MaTip» y Wil CTaTTi MOB’A3aHO
3 (hakTOM HapOKEHHS )KIHKOIO BUHOIIIEHOI Heto TUTHHH. CIiByYaCHUKH Y BOUBCTBI
MaTip 10 CBOET HOBOHAPOKEHO! JUTHHU HECYTh BIAOBIMANBHICTh 32 BiIIOBITHOIO
gacTUHOIO CT. 27 i m. 2 u. 2 cr. 115 KK (32 BigcyTHOCTI iHIIMX KBami(iKyrounx
03HaK), 00 Ti 0OCTaBMHM, Ha TIJCTaBI SKUX IOM’ SKIIYETHCS BiJIIMOBIIAIbHICTD
Marepi, Ha HUX He TOIIHPIOIOTHCS.

YmucHe BOMBCTBO NPH NepeBUIEHHI MeKk HeoOXigHOI 000poHH a6o y
pa3i nepeBUIIIEHHS 3aX0/1iB, HEOOXiTHUX IJIfl 3ATPUMAHHS 0CO0H, SIKA BUMHUJIA
KpuMiHaibHe npaBonopymenHs (ct. 118 KK).

CrpuyrHEHHSI CMEpTi TOMY, XTO IOCSATA€E 3 METOI0 3aXUCTy iHTEpEeCiB UM
mpaB 0coOW, fKa 3aXMINAETHCA, a00 IHIIOI OCOOH, IHTEepeciB CycmiabcTBa abo
JEp>KaBU BiJ CYCHITbHO HEOE3MEeYHOTO IIOCSATaHHSA, TOOTO 3iilicCHeHe y cTaHi
HeoOXigHo1 006oponH, y cuy cT. 36 KK He € KpuMiHaIbHUM TPaBOMOPYIICHHSM,
SKII0O TpU [bOMY He Oynu mepeBulleHi Mexi HeoOximHoi obGoponu. He e
KpUMIHAIBHUM MPaBONOpyIeHHM 3rifgHo 3i cT. 38 KK Takox 3anomistHHS mIKoqu
0co0i, sika BYMHMIIA KpUMiHAJbHE MPAaBOMOPYIIEHHS, 3 METOI Ii 3aTpUMaHHs i
JOCTaBJICHHS BiAMOBIIHUM OpTraHaM BIIaJiM, SKIO NPU OMY HE OyJIO JOMYIICHO
TIEPEeBUILIEHHS 3aX0/1iB, HEOOX1THUX IS 3aTPUMAaHHS TaKOi OCOOH.

BOuBcTBO mTpM TmepeBUIEHHI Mex HeoOXimHOI 000poHHM Ta y pasi
MEPEBUILICHHS 3aXO0JiB, HEOOXiMHUX JUIS 3aTPUMaHHS IIPaBOINOPYIIHHMKA, HE
BUKIJIIOUAE KPUMIHAJIBHOI BIAMOBIMAIBHOCTI, moM’skirytouu ii. IligcraBoro st
MOM’SIKIIEHHS BiANOBINANBHOCTI B LUX BUMAJAKaX € IMPAarHEHHS BUHHOI 0COOH
3aXUCTHTU Bijl CYCHUJIbHO HEOE3NEYHOro TMOCSATaHHA OCOOMCTI, CYCHUIbHI YH
JepkaBHI iHTepecn a0 3aTpuMaTH MPaBONOPYIIHUKA Ta JOCTaBUTH HOTO
BINOBITHUM OpraHam Biaau. BUHHHMI TyT Ji€, sIK IpaBWIO, Y CTaHi QYIIEBHOTO
XBWJIIOBAHHS, BUKJIIMKAHOTO 3JIOYMHHOIO MOBEIIHKOIO MOTEPIIOro, Mo M030aBIIsie
HOTO MOKIIUBOCTI JIOCTATHHLOK) MipOIO KOHTPOIIOBATH CBOT ii.

OO0’eKTHBHA CTOPOHA XapaKTEpU3yeThCs: 1) HisiMH, CIPSIMOBAaHUMH Ha
M030aBIICHHS KUTTS 1HIIOT JIOAWHM; 2) HACTIIKAMH Y BUIJISIII CMEPTI JFOAUHU; 3)
MPUYUHHUM 3B’S3KOM MDK 3a3HAYCHUM JisIHHSAM Ta HACTiIKoM; 4) IeBHOIO
00CTaHOBKOIO BYMHEHHS KPHMIHAILHOTO TIPABOIIOPYIICHHSI.

YmucHe BOMBCTBO, iependauene ct. 118 KK, moxxe Oyt BunHEeHE 32 yMOBH
HasBHOCTI: HeoOXxiHOi 000ponH, nepeadadeHoi cr. 36 KK, ysaBHOT 000poHH, KOIH
00CTaHOBKa, IO CKJIajacs, JaBaja 0co0l JOCTaTHI IACTaBM BBAKATH, IO MAajo
MicCIle peaibHe MOCITaHHs, 1 BOHa HE yCBIIOMJIIOBaja i HE MOIJIa YCBiIOMIIIOBATH
MOMMUJIKOBOCTI cBoro npunymeHHs (4. 2 cr. 37 KK), abo 3arpumanHs ocobw, 1m1o
BUMHWJIA KpUMiHanbHE mpaBonopymieHHs (cT. 38 KK).
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IlepeBuimeHHsIM MeX HEOOXimHOI 000pOHHU BiAMOBiAHO MO 4. 3 cT. 36 KK
BU3HAETHCS YMUCHE 3aIllOMISTHHA TOMY, XTO IOCSITA€, TSHKKOI IMIKOAM, SIKA SIBHO HE
BiJIMTOBi1ae HEOE3MEUHOCTI TOCATaHHS 200 00cTaHOBI 3axUcTy. [lepeBulieHHs Mex
HEoOXiZHOT OOOpOHM TATHE KPUMIHAJIBHY BiAMOBIJANBHICTH JIMIIE Y BHIAAKAX,
crienianbHo nepeadadeHux y crarrax 118 ta 124 KK.

VY Oyap-akoMy BHIaAKy B cmmy 4. 5 cT. 36 KK He Moxke posrisgaTucs sk
MepEeBUILEHHS MEX HEOOXiAHOT 000POHH 3aCTOCYBaHHS 30p0i a00 Oy Ib-SIKMX 1HIINX
3aco0iB YU IpeIMETIB AJIS 3aXHCTY BiJl Hammaxy 030poeHoi ocoOu abo Hamamy rpymnu
0ci0, a TakoX AJISI BIABEPHEHHS NPOTHIIPABHOTO HACHUIIBHUIBKOI'O BTOPIHEHHS Y
KHUTJIO YH iHIIE MPUMIILEHHS, HE3aJEKHO BiJl TSDKKOCTI LIKOAH, SIKY 3alOAisTHO
TOMY, XTO TOCATAE.

Oco0a, sika BYMHMIIA yMHUCHE BOMBCTBO y CTaHi YSABHOI 0OOPOHHU, TiIsATae
KpUMiHQJIBHINA BiAnoBigaieHOCcTI 32 cT. 118 KK numie 3a ymMoBu, 10 BOHa HE
YCBIJIOMJIFOBAJIA 1 HE MOTJIa YCBIIOMITIOBAaTH MIOMHIIKOBOCTI CBOTO IPUITYIICHHS, ajie
IIPY BOMY NIEPEBUINNIA MEXI 3aXUCTY, 110 JO3BOJIAIOTHCS B YMOBAaX BiAIOBIIHOTO
peanbHOTo TocATaHHs. B yCiX IUX BHITaKaX BU3HAETHCA BiACYTHICTH B JisIX TOTO,
XTO 3aXHUIIAETHCS, CKIATy SKOTOCh KPUMIHABHOTO MPAaBOTIOPYIICHHS.

I3 cy0’exkTHBHOI CTOPOHM BOMBCTBO IpW MEPEBUIICHHI MEX HEOOXiTHOI
obopoHr abo y pa3i TepeBHWINEHHS 3aXOJiB, HEOOXiMHWX I 3aTpUMaHHS
MPaBOMOPYIIHUKA, BUNHAETHCS Juile yMUCHO. HeobepeskHe mo30aBiIeHHs JKHUTTS
ocolu, sika BYHMHIOE TOCSTaHHs, a00 MPaBOMOPYIIHUKA, IO Ma€ Micle y CTaHi
HeoOximHOT o0opoHM a0 3aTpMMaHHS TPABOMOPYIIHHKA, KPUMIHAIEHUM
MPaBOMOPYIIEHHSIM HE BU3HAETHCS.

Cninx Matu Ha yBasi, 10 0co0a, SKa 3aXUIIAEThC, SIK 1 0c00a, IKa 3aTpUMy€e
MIPAaBONOPYIIHNKA, BHACTIJOK CHJIBHOTO AYIIEBHOIO XBHJIIOBAaHHS, BHUKJIMKAHOTO
CyCHUIBHO HeOe3NeYHUM MOCSTaHHAM (10 4acTO BHHHMKA€E PANTOBO), HE 3aBXKIH
MOXX€ TOYHO OIIIHWUTH BIJMOBIJHICTh 3aMOISAHOI IIKOAU (B I[bOMY BHIIAIKy
Mo30aBJIEHHS] JKUTTS OCOOM, SIKa BUMHHWJIA IOCATaHHS, a00 MPaBOMOPYIIHHKA)
Hebe3MevyHOo T nocsAranHs abo 00CTaHOBL 3aTPUMaHHsI IPABONIOPYIIHUKA. Y LIEOMY
BHIIAJIKY BIJIIOBIJAIbHICTB 32 IEPEBUIIICHHS MEX HEOOX1HOT 000pOHH a00 3aX0IiB,
HEOOXITHUX ISl 3aTPUMAaHHS MPaBONOPYIIHUKA, BUKIFOUAETHCS.

Cy0’€KTOM KpUMiHAJIBLHOTO IpaBoOIOpyLIeHHS, Hependayenoro ct. 118 KK,
€ ocyniHa oco0a, sika gocsiria 16 pokis. Lle moxxe Oyt oco0a, sika nepedyBae y cTasi
HEOOXiJHO1, YsABHOI O0OOpOHH, SIKIIO BOHA HE YCBIIOMIIOBAJAa 1 HE MOrJja
YCBIJIOMJIFOBaTH IOMHJIKOBOCTI CBOI'O IIPUITYIIEHHSI, @ TAKOK 0c00a, sSiKa BUMHSIE Aii
LI0A0 3aTPUMaHHsI [IPABOIOPYIIHHUKA.

Cy0’eKTaMu 1BOTO KPHUMIHAIBHOTO TIPABOIIOPYIICHHS TaKOX MOXYTh
BUCTYNIATH TPEJACTABHUKH BIaJW, MPAIiBHUKKA MPAaBOOXOPOHHUX OPTaHiB, WICHH
rpoMaicbkux (OpMYyBaHb 3 OXOPOHM TPOMAJICHKOTO MOPSIKY 1 JIep»KaBHOTO
KOpJIOHY a00 BiliCbKOBOCITYKOOBIII, SIK1 i/l YaC BUKOHAHHS CIIY)KO00BHX 000B’SI3KiB
BYMHWIIM YMHCHE BOWBCTBO TpU TEPEBUIIEHHI MeX HeoOXinHoi obopoHU abo
3ax0fiB, HEOOXIAHUX AJIS 3aTPUMAaHHsI IPABOIOPYILIHHUKA.

Crartsa 118 KK He moBMHHA 3aCTOCOBYBAaTHCS y BHUINaJKax BOMBCTBa 3a
JIOTIOMOT'OI0  PI3HHX IOTEPEHKYBATBHUX TEXHIYHUX 3aXOIiB IMIOMO 3armoOiraHHs
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MO>KJTUBUX TIOCSATaHb Ha BIACHICTh. Y IMX BHUITaKaX BUHHI HE IepeOyBaloTh y CTaHi
HeoOXimHOT 00OpOHM 1, OTXKE, HE MOXKYTh il TepeBHINyBaTh. Bin, Hampukia,
MPUCTOCYBaHb, IOB’S3aHUX 3 BHKOPHCTaHHSAM  EJIEKTPOCTPYMY, MOXKYTb
MOCTPaXIaTH HE TUTBKU MPAaBOMOPYIIHUKH, a i 0COOH, SKi BUNAIKOBO YBIHILIH Y
3ITKHEHHS 3 HIMH.

BoOuBcTBO, BUMHEHE MTPH TIEPEBUIIEHH] MEX HEOOXiTHOI 000pOHHU a0 y pasi
MEpEeBUIEHHs 3aX0/iB, HEOOXITHUX IJIsi 3aTPUMAaHHS NMPABOMOPYIIHUKA, BUMHEHE
CIoCco00M, HEOE3IMEYHUM ISl KHUTTS 0araTbox OCi0, 3 0COOIIMBOIO KOPCTOKICTIO,
JKIHKH, SIKa 3aBiJIOMO JJIsS BUHHOTO OyJia y CTaHi BariTHOCTI, ABOX abo Oiibime ocil,
0c00010, sKa paHillle BYMHHMIA BOMBCTBO, ab0 3a HASBHOCTI IHIIMX OOCTaBUH,
3a3HavyeHux y 4. 2 cr. 115 KK, moBuHHe kBanidikyBaTHCs HE SIK YMHCHE BOMBCTBO
pH 00TSHKYIOUMX 00cTaBWHAX, a 3a cT. 118 KK.

BceraHoBUBINM B JisSIX MiJICYTHOTO O3HAKH IEPEBUIICHHS MEX HEOOXiTHOI
000pOHH, Cy/l He MOKE OOMEKUTHCS 3aralibHUM (POPMYITIOBAaHHAM 1 3000B’I3aHHIN
Yy BUPOKY BKa3aTd, B YOMY IIOJIATac TEPEBHUINEHHS 1 SKi 3aco0u 3axUCTy B
KOHKPETHIH cHuTyarii He Oymu BHKOPHCTaHI BHHHUM, 00 YHHKHYTH TaKHX
HACIi/IKIB.

BouscTBO 4yepe3 HeobepexnicTh (cT. 119 KK).

3a cBOIMH HacliiKaMd BOHMBCTBO uYepe3 HEOOCpEeKHICTh HIUMM He
BiPI3HAETbCA BiJ yOMBCTBA, BYMHEHOTO YMHUCHO. [IpoTe KpHMiHaJbHE
MIPAaBOMOPYILEHHS, 10 PO3IIIAJAETHCS 3aBISKM HEOOEpeX Hii BHHI, CBIJUUTH IPO
MEHIIly CYCHUJIbHY HEOE3MEeYHICTh BUHHOI'O 1 BCHOT'O JIISIHHS B I[LJIOMY IOPIBHSHO 3
AQHAJIOTIYHUMH JISIMH, BUNHCHUMHU YMHUCHO.

O0’€KTHBHA CTOPOHA XapaKTePU3Y€ETHCS: 1) AISIHHAM y BUIIAI OCATaHHS
Ha XUTTS 1HIIOI JIFOJUHM; 2) HACTIKOM Y BUTIISAII CMEPTi JIOAWHM; 3) MPUINHHUM
3B’ SI3KOM MK 3a3HAYEHUM JISHHAM Ta HACTIIKOM.

KpuMiHanbHe MpaBOMOPYIICHHS BBAXKAETHCS 3aKIHYCHHM 3 MOMEHTY
HACTaHHS CMEPTI JIIOAUHU.

I3 cy6’ekTHBHOI CTOpPOHHM BOWBCTBO uepe3 HEOOEPEKHICTh MOXKE OyTH
BUMHEHO BHACIIZOK SIK 3JTOYMHHOI CAMOBIIEBHEHOCTI, TaK 1 3JIOYMHHOI HeA0AIOCTI.
Bun neobepexnoi BUHM Ha KBai(ikalilo KpUMiHAJIBLHOTO MPaBOMOPYIIEHHS, IO
po3riagaeThes, He BIUMBaE. [IpoTe Horo BCTaHOBICHHS € HEOOXIIHUM ISl OL[IHKH
CTYNEHs CYCHUIbHOI HeOe3NeYHOCTI BYMHEHOTO, a TaKOX JUIS TPaBUIBHOTO
BiIMEKOBYBaHHS JJaHOTO KPHMIHAIBHOTO TPAaBONOPYIIEHHS BiJg YMHCHOTO
BOMBCTBA 1 BUIIQAKOBOTO CIPUYMHEHHS CMEPTI.

ITpu BOMBCTBI BHACIIIOK 3JIOUMHHOT CAMOBIIEBHEHOCTI BUHHHI Iiepe0aJae
MOJXKJIMBICTH HACTaHHS CMEpPTI IHIIOI OCOOM BiJ BYMHIOBAHOI HUM il
(Ge3mistmpHOCTI), ane JITKOBa)XKHO po3paxoBye Ha i1 BizBepHeHHs. Ilpu mpomy
MOBHHEH MaTH MiCIle PO3paXxyHOK Ha IIJIKOM peajibHi, NeBHI 00CTaBUHH, sIKi, HA
IYMKy BUHHOTO, MalOTh 3/IaTHICTH BiJIBEpHYTH HacTaHHS cMepTi. OJHAK Takui
PO3paxyHOK BHSBISIETHCS JIETKOBaXXHUM. OOcTaBUHAMH, sKi, HA JTyMKY BHHHOTO,
BiJIBEpHYTh HACTaHHS CMEPTi, MOXKYTh BUCTYIIATH HOTO BIIACHI, OCOOHUCTI SIKOCTI, Aii
iHmumX oci0 Tomo. Ilpy BYMHEHHI KPUMIHAIBHOTO IPABOIOPYIIEHHS, IO
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PO3TIIANAETRCS, XapaKTepHUM € Te, 10 BHHHUH BIICBHEHHH Yy HEHACTaHHI
3IMIOYWHHOTO HACIIIKY.

BoOuBcTBO uepe3 HEOOEPEKHICTh BHACIIOK 3JI0YMHHOI CaMOBIICBHEHOCTI
HEOOXiZJHO BiJIMEKOBYBaTH BiJl BOMBCTBA 3 HEMPSIMHM YMHCIIOM, KOJIM BUHHUM,
nependadaoyil MOXKIIMBICTE HACTaHHS CMEPTi, cBimomo ii momyckae. Ilpu oMy
BHHHUH yCBIIOMITIOE MOYKIIUBICTh HACTAHHSA CMEPT1 IOTEPITIIIOTO B JAHOMY BHUITAIKY
BiJI IOr0 MOBEAIHKH, HE OaXkatouu pa3oM i3 TUM 3JI0YMHHOTO HACTIIKY a00 Oaiiryxe
CTABIISTYNCH 10 HOro HAcTaHHA. [Ipo HasBHICTH HENPSMOTO YMHCIY CBITUHTH,
30KpeMa, PO3paxyHOK BHHHOTO Ha BHIIAIKOBICTh, «HABMAaHH:», a HE Ha KOHKPETHI
00CTaBHHH.

Cy0’€KTOM KpUMiHAIBHOTO MIPABOMIOPYILIEHHS € OCyAHA 0c00a, sIKa TocATIIa
16 poxkis.

OO0cTaBuHOIO, 110 OOTSHKYE KPUMIHAIBHY BIAMOBIJAIBHICTH 33 1€
KpuMiHanbHe npaBonopymenHs (4. 2 ct. 119 KK), e BOuBcTBO uepe3 HeoOepeKHICTh
nBOX abo Oinbire ocil.

Heobepexxne 3amofissHHS CMepTi, BiIIOBINANBHICTH 3 SIKE€ OXOILTFOETHCS
1HIIUM CKJIaJIOM KPUMiHAJIbHUX MPaBOMOPYIIEHb , JOAATKOBOI KBami(ikallii 3a CT.
119 KK ne motpebye.

JoBenenns 10 camoryocrsa (ct. 120 KK).

KpuMiHanbHe MpaBOMOPYIICHHS, IO PO3TIISAAETHCS, SIBISIE COOOI0 3HAUHY
CYCIJIbHY HE0E3MeUHICTh, OCKUTBKY BiH IIOCSTA€ Ha JKUTTS JIFOJWHU, CYIIEPEUUTh
MOpaJIbHUM MPUHIIAIIAM JIFOJCHKOTO CITIBXKHUTTSL.

3 00’€KTHBHOI CTOPOHW BOHO XapaKTepH3YEThCS TAKMMH O3HaKaMu: 1)
JIiSTMU, IO TIOJISITAIOTh Y )KOPCTOKOMY TTOBOJKEHHI 3 0CO0O0¥0, IIaHTaXi, IPUMYCi 10
MPOTUIPABHUX il a00 CHUCTEMAaTUYHOMY IMPHHIKEHHI ii JIOJCHKOI TiTHOCTI; 2)
HACJIJIKAMH Y BUTJISII caMOryOCTBa MOTEPIILIOro abo 3aMaxy Ha camoryocTBo; 3)
MPUYUHHUM 3B’ SI3KOM MK 3a3HAYCHUMH JisIMH Ta HACIIiKaMH.

JKopcmoxe nosodoicenuss — 1e Oe3xaiicHl, TpyOi MissHHA 0coOH, sKi
3aBJAI0Th MOTEpHuUIOMY (I3MYHMX YW TICHXIYHUX CTpaXKAaHb (MOpIyBaHHS,
CUCTEMATHUYHE 3aIOJisSHHS TUICCHUX YIIKO/DKCHb 4K 1000iB, M030aBieHHS iXi,
BOJIH, OJIATY, KUTJIA TOLIO).

Llanmasic — 11e TOrpo3a po3roJIOCUTH BiIOMOCTI, SKi HMOTepHiiuii Oaxae
30eperTy B TAEMHUII (HAPHUKIIA, BIIOMOCTI PO XBOPOOY, MO3aILIIO0HI CTOCYHKH
tomro). Lli BiZoMOCTI MOXKYTh SIK BiATIOBiZATH JIMCHOCTI, TaK i OyTH HOMHIKOBHMHU.
BaxmBo, mo BOHM MarOTh TakWd XapakTep, L0 MOTEpHiIMKA He Oaxae ix
PO3TOJIONIYBATH.

Ipumyc 0o npomunpaenux Oii — 1ie Gpi3uyHUN ab0 MCUXIYHUN BIUIMB Ha
0co0y 3 METOIO CIIOHYKaHHS 11 10 1ili, BANHEHHS IKUX 3a00pOHEHE 3aKOHOJaBCTBOM.
Takuii BIJIMB MOXXE TIONATaTH B 3acTOCyBaHHI (i3nyHOro abo ICHUXIYHOTO
HACHJIbCTBA 11010 TOTEPILIOro ad0o OJU3bKHUX HOMY 0Ci0, MOrpo3i 3HUIEHHS ado
MOLIKO/HKEHHS MaiiHa TOLIO.

Cucmemamuune NpUHUdICEHHA MOOCbKOI 2ioHocmi — 1€ TpHUBaie
MIPUHUBIUBE CTABJICHHS J0 MOTEPIIOro (MOCTiiHI 00pa3u, TIIyM HaJ HUM TOIIIO).
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CynoBa mpakTrKa HE BIIHOCHTBH J0 TaKOT'O POAY OOCTaBHH PO3ipBaHHS IITIOOHUX
CTOCYHKIB OIHHM 13 TOAPYXKS, BIAMOBY Bill YKIaJaHHS NUTIOOY, TMPUIMTHHEHHS
CHIBXUTTA, NOAPYKHIO 3pafy, SIKIIO MPH HbOMY HE 3AiHCHIOBAJMCS iHIII Aii, 0
MPUHUKYIOTb JIIOJICBKY TiTHICTb.

He wmoxyte kBamidikyBarucs 3a cr. 120 KK Bumamkm camoryGcTBa
BHACJIIOK BYMHEHHS MIOAO OCOOM Oyap-SKMX 3aKOHHHUX [l (Hampukian,
MPaBOMIPHOTO 3BIJIBHEHHS 3 POOOTH), a TAKOXK YHACIIJOK IOBIJIOMIICHHS Xo4a i
TaKWX, 10 MPUHKYIOTH T1AHICTh 0COOH, ajie MPaBWIbHUX, TAKHX, IO BiNIOBIAI0Th
TIHACHOCTI BiJOMOCTEH (32 yMOBH, II0 BOHHU IMOBIAOMIISLTHCS HE B OOpa3NIWBIA 49U
UuHIuHIT Qopmi).

Crartsa 120 KK Moxxe OyTH 3acTOCOBaHa JIMIIE 32 YMOBH, IO KOPCTOKE
MTOBOJKEHHS 3 0CO0010, MMAHTaX, IPUMYC JI0 TPOTUIPABHUX Miil a00 ccTeMaTHIHE
MPUHWKEHHS JIFOACHKOT T1IHOCTI MaJIO HACHIIKOM CaMOryOCTBO (11030aBJICHHS ce0e
KUTTS) a00 3aMax Ha caMoryocTBo (crpoba mo30aButu cede xutts). [lpu npomy €
HeoOX1THNM, 00 IOTEPITUTHI CBiIOMO OakaB mo30aBuTH ceOe KUTTA. BuHHMN Tpn
BOMY HE 3IHCHIOE JKOJHUX Jiid, sAKi Oe3mocepeqHhO CHPUYMHIIOTH CMEpTh
MOTEPILIOMY.

Mix nepenbavenoro y ct. 120 KK moBemiHKOIO BUHHOTO i CaMOTyOCTBOM
abo 3aMaxoM Ha caMOTyOCTBO MOTEPILIOTO MOBWHEH OyTH MPUYUHHHNA 3B’S30K.
BincyTHiCTh Takoro 3B’3Ky BHKIIOYAE BiAMOBiAANbHICTH 3a cT. 120 KK.

KpuMiHanbHe MpPaBOMOPYIICHHS BBAKAETHCS 3aKIHYCHHM 3 MOMEHTY
BUYMHEHHS TTOTEPIILINM JTild, O€3IT0CepETHBO CIIPSMOBAaHUX HA CBiOMe 1M030aBIICHHS
ce0e KUTTH.

Cy0’ekTMBHA  CTOPOHA  KPUMIHAJIBHOTO  IPABOMOPYIIEHHS, IO
PO3MIISIA€TCS, XapaKTEPU3YETHCS BUHOKO, KA MOXKE OyTH SIK Y OPMi YMHUCITY, TaK
1y ¢opmi Heobepexnocti. Ocoba Moke OakaTH HACTAHHS HACIIAKIB y BUIJISAL
camMory0CTBa MoTepIijioro abo 3amMaxy Ha caMoryoCTBO, He Oa)kaTH, ajie CBIIOMO iX
MPUITYCKaTH YW JIETKOBRYXHO pO3PaxOBYBaTH Ha iX BiJBepHEHHs, abo He
rependadaTH MOXKIIMBOCTI TAKUX HACIIJKIB, 32 YMOBH, III0 BOHA MOTJIa i TIOBUHHA
Oyna 1e mepenbaumtu. SIKio ocoba He mepembadana i He MOIJa Mepea0adyuTH
camory0cTBa a0 3amMaxy Ha cCaMOTr'yOCTBO 3 OOKY ITOTEPIILIOro, BiIOBIIaIbHICTh 32
JOBEICHHS 10 CaMOr'yOCTBa HACTaBaTH HE MOJKE.

Cy6’ekTom tmiepemdoaueHoro B 4. 1 cr. 120 KK xpuminambHOTO
MPaBOMOPYIIEHHS MOXe OYTH OCy/IHA 0c00a, siKa Jlocsriia 16-pivyHoTO BiKY.

Oo0cTraBuHaMH, M0 OOTSUKYIOTh KPUMiHAIBHY BiINOBiZaIBHICTB 3a 1€
KpUMiHaIbHE NPaBOMOPYLIEHHS € JOBEACHHS 10 caMmoryoctBa abo 3amaxy Ha
caMory0cTBO ocoOu, sika mepeOyBajga B MaTepiajibHIN a00 I1HIIH 3aJIe)KHOCTI Bij
BHHYBAaTOr0, 200 10710 JABOX 4M OinbIre oci6 (4. 2 cr. 120 KK) Ta BunHeHHs Takux
¥ 110/T0 HETIOBHOJIITHHOTO, TOOTO 0COOH, sKii He BUMTOBHIIIOCS 18 pokiB (4. 3 cT.
120 KK).

Ilio  mamepianvhoio  3anesxcuicmio  CIIJ  PO3YMITH BHUIAAKH, KOJHU
MOTEPIIIMKA OTPUMYE Bl BHHHOTO ICTOTHY MaTepiaibHy HIiITPUMKY abo
3HAaXOAUTHCS Ha HOro yTpuMaHHI (HalpuKial, 3aj1eXHiCTh Henpale31aTHOl KiHKH
BiJI 4OJIOBiKa, HETIOBHOITHIX JiTeH Bin OATHKIB, MIIOMIYHAX BiJl OMKYHIB TOIIO).
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1io inworo 3anescHicmio CIII PO3yMITH 3aJIeKHICTh MIJIETIIONO BiJl HAYaIbHHKA,
YYHS BiJl BUKJIa1ada, OTHOTO POJMYA Bifl 1HIIIOTO Ta iH.

Ockinbkn  camoryOcTBO abo 3amMax Ha  HBOTO  KpUMiHAJIBHOI
BIJNOBIIaIbHOCTI HE TATHE, MiAOYpIOBaHHS 110 camMoryOcTBa i MOCOOHHITBO B
caMoryOCTBi TaKkoXX HE KapaeThcs 3akoHOM. [limOyproBaHHS 10 camorybcrBa abo
MMOCOOHHIITBO B caMOTryOCTBI 0coOW, sKa Yepe3 BIiK UM CTaH ICHXIKA HE MOTJIa
YCBIIOMJIFOBATH CBOI Aii a00 KepyBaTH HUMH, KBaTiPIKy€eThCA SIK yMUCHE BOMBCTBO
3a YMOBH, III0 CaMOTyOCTBO MaJIio MICITE.

3. KpuminanpbHi npaBonopyueHHsi NpoTH 310POB’st 0co0MH.

[Neprra rpyna KpuMiHAJIBHUX [TPABOTIOPYIIEHb IPOTHU 3I0POB’S — [1€ TiECH1
YIIKOPKSHHSL.

Cepen TiIeCHUX YIIKOIXEHb — 3a KpuTepismu Gopmu BuHH 1 TspKKOCTI KK
BUIIIIAE:

1) ymucHe TspKKe TinmecHe ymkomkeHHs: mpocte (4. 1 ct. 121 KK); 3a
o0Tsoxyrounx oocraBuH (4. 2 cr. 121 KK); 3a mom’siknryrounx oocraBuH (cT. 123 i
ct. 124 KK);

2) yMHCHE CepeHbOl TSHKKOCTI TiecHe ymkomkeHHs (cT. 122 KK);

3) yMuCHe IleTKe TiIeCHE YIIKO/DKEHHS: 3 KOPOTKOYacCHUM pO3JIaZoM
3I0pOB’sl a00 HE3HAYHOK BTpaToro mpanesnaTHocTi (4. 2 cr. 125 KK); 6e3 takux
HacniakiB (4. 1 ct. 125 KK);

4) HeoOepexHe TiIeCHe YIIKOPKEHHS: TSHKKE 1 cepeHboil TSHKKOCTI (CT. 128
KK). BignosiganbHicTh 3a HeoOepekHe Jierke TinecHe ymkomkeHHs KK He
BCTaHOBIIIOE.

i TinecHi ymIKOMKEHHS PO3PI3HUTH MK COOOIO JIOCHTH JIETKO TOMY, IO
ICHYFIOTP YiTKi KpUTepii rpajaiii, moOy10BaHi 3 ypaxyBaHHAM JOCATHEHb MEIMIHOL
Hayku (#netrbest nipo [IpaBuia cyJ0BO-MeAMYHOTO BU3HAYEHHS CTYIIEHS TSKKOCTI
TIJIECHUX YIIKOJKEHb, 3aTBepkeHo HakazoM MO3 Big 17 ciuns 1995 p. Ne 6.
Kputepii BcTaHOBNEHHsSI CTYIIEHS CTiMKOi BTpaTh mpodeciifHOi IMpare3naTHOCTI,
3aTBep/pkeHO HakazoM MO3 Big 5 cepmust 1998 p. Ne 238), i B ycix Bumamkax
TSOKKICTh TUIECHUX YIIKOJKEHb BIJIMOBIIHO /10 KPUMIHAJIBLHOTO MPOIECYaTBHOIO
3aKOHY BH3HAYA€THCS CIITYUM, MPOKYPOPOM 1 CyJOM HE JOBUIBHO, a HA OCHOBI
BHUCHOBKY CYAOBO-MEIMYHOI EKCIEepTH3H. TilecHe YIIKOKEHHS MOoXe OyTH
BH3HAHE TSDKKWM JIMIIE 32 YMOBH, IO BOHO XapaKTEPH3YEThCS xo4ya O OIHIEIO 3
TaKkuX O3HaK: 1) HeOE3MEeUHICTh IS KHUTTS B MOMEHT 3alOAisIHHS; 2) CIPUYUHEHHS
BTpaTH OyAb-SKOT0 OpraHy 4 Horo pyHKUii; 3) cipudMHEHHS IICUX1YHOI XBOPOOH;
4) CHpUYUHEHHS IHIIOTO PO3JIaAy 3I0POB’s, MOEIHAHOIO 31 CTIHKOK BTPATOHO
Mpane3aTHOCTI He MEHII SK Ha OJHY TPETHHY; 5) NepepuBaHHS BariTHOCTI; 6)
HETONpaBHe 3HiBEUEeHHsI 00InuYsl. BinbIIicTh HA3BaHUX O3HAK HE MA€ 3HAUEHHS IS
BiIME&)KYBaHHS I[bOI0 KPHMIHAILHOTO MPABOMOPYIICHHST BiJi CyMDKHHX. Take
3HAYCHHS MAae€ JIMIIE O3HaKa «IHIIUK po3jiaa 370pOB’s, MOEJIHAHWUH 31 CTIHKOIO
BTPATOI0 IMpPAaLE3JaTHOCTI HE MEHII SIK Ha OJHY TPETHHY». 30KpeMma, 3a LI€0
03HAKOIO TSDKKE TUIECHE YIIKOPKEHHS BiPI3HSAETHCS Bi TIECHOTO YIIKOIKEHHS
CEPEIHBOI TSHKKOCTI.
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Po3nao 300pos’s — 1ie 0e3mocepeHbO TOB’SI3aHUM 3  YIIKOKEHHSIM
XBOpOOIMBHi TIponiec. Cmitika (nocmitina) empama 3a2aibHol npaye30amHocmi —
e HeoOOpoTHA BTpara (YHKIII, sIKa TIOBHICTIO HE BiJHOBIOETHCI. DaKTUYHO
HaeTscsl Mpo iHBaNigHICTh (Hampukiaz, aedopmaiis cyrioda pyKd, YKOPOUEHHS
HOTH, 3Ha4HE 3HIKCHHS 30py UM CIIyXy TOLI0). MOXKHa ySIBUTH, SKE 1€ 3HAUCHHS
MOXE MaTH JUIsl peamisallii mpaBa MpalliBHUKA Ha IMpaIfo, Ha BiIIOYWHOK TOIIO.
BBaxaeTncsl, 1m0 MOBHA BTpaTa Mpane3JaTHOCTI — e HacTaHHA MEHCIHHOTo BiKy
(crapictp). OTxe, «HEe MeHIIe HiX Ha 1/3» — me, yMOBHO KakKy4H, HECTIOZiBaHe i
pi3ke HAOMIKEHHS OO CTapocTi. Ale ciii MaTH Ha yBasi, mo mpodeciiiHa,
cneriaibHa, OOMEXKEHAa, 4YacTKOBA YW IHIN BUAM TMPAIe3qaTHOCTI TYT HE
BPaxoBYIOTbCS (TOOTO HE BPaXOBYETHCS, CKaXKiMO, OYB MOTEPIIINA MY3UKaHTOM UM
CIIOPTCMEHOM, YW TIPAIIOBAaB BiH B OCOONMBHX KJIIMAaTWUYHUX yMOBax, 4 OyB BiH
paHime Kajmikor Tomo). PosMmipu cTiiikoi (TMOCTiHHOT) BTpaTtH 3arajibHOI
Mpare31aTHOCTI MPH YIIKOIXKEHH]I BCTAHOBIIOIOTHLCS IICII HACHIIKY YIIIKOJKCHHS,
110 BU3HAYABCS HAa ITiJICTaBi 00’ €EKTUBHUX JaHUX 3 YPaXyBaHHSIM JOKYMEHTIB, TKUMHU
KEepYy€eThCS Y CBOIH poOOTi MeanKo-comianbHa ekcrieptHa komicis (MCEK)

Hebesneunumu 05 scumms € yUIKOJDKCHHS, sIKI B MOMEHT 3aIl0J[isIHHS YU B
KIIIHIYHOMY TIepe0iry depes pi3Hi MPOMIKKH 4acy CIPUYMHSIOTH 3arpO3JIUBI IS
JKUTTS SIBMINA, 1 sIKI Oe3 HaJaHHS MEOUYHOI JONOMOTH, 3a 3BHYAMHOIO CBOTO
nepediry, 3aKiH4yIOTBhCS YW MOXYTh 3aKiHuMTHCS cMepTio. lle, Hampukian,
YIIKOJKEHHSI, 110 MPOHUKAIOTH y YeperHy MOPOKHUHY, YIIKOIKCHHS JKUBOTA 3
MPOHUKHEHHSM Y YEpeBHY IOPOXKHHHY, yCi BHIM MexaHiuHOi acdikcii, 1o
CYIPOBOJKYBAIUCS KOMIUIEKCOM PO3MajiB  (QYHKIIl IEHTpalbHOI HEPBOBOI
CHCTEMH, CEepLEBO-CYJMHHOI CHCTEMH Ta OpraHiB JMXaHHA, Ta 0arato iHIIHX.
Brpara Oyap-sikoro oprana abo BTpaTta OpraHoM Horo (yHKLiH O3Ha4yae BTpaTy:
30py; CIyXy; $3UKa; PYKH; HOTH; PENpPOAYKTUBHOI 3HAaTHOCTI. YIIKOKEHHS
KBaJN(iKyeTbCS K TSHKKE TOJI, KOJM BOHO IMOTATIIO PO3BUTOK TMCHXIYHOTO
3aXBOPIOBAHHS, HE3aJIEXKHO BiJl HOr0 TPUBAJIOCTI 1 CTYIEHS BHJIIKOBHOCTI.

Ilepepusanns eacimmocmi Moxe OyTH CIPHYMHEHE LUIIXOM HAHECCHHS
mo0oiB, 3aCTOCYBaHHS OTPYWHHUX PEUOBHH TOIO. [lepeprBaHHS BariTHOCTI
BU3HAETHCSA TSHKKUM TUISCHUM  YIIKO/DKCHHSM HE3aJeKHO Big il CTpOKy.
Henonpasuum 3HiBe4eHHs 00M44s (BHACIIOK OOJUBAHHS KUCIIOTOI, KU STKOM,
o0pi3aHHs ByX, I'y0 4 HOCA) BU3HAETHCS Y BHUITAJIKAX, KOJIH YIIKOPKCHHS 00IHIYS
MOTEPITJIOr0 Hafae OONWYYI0 CTPaxiTiAMBHH BHTIISA, KpiM (I3UYHOI IIKOJIH,
CIPUYMHSE TOTEPHIJIOMY ICHXiYHY TpaBMy 1 He Moxe OyTW BuUIpaBieHe 0e3
xipypriuyHoro BTpydaHHs. Ha BinmMiHy BiJ TSDKKOTO TUIECHOTO YIIKOKEHHS TilIeCHe
VIIKO/KEHHS CEPETHBOT TSHKKOCTI BU3HAETHCS TAKUM, SIKIIO BOHO HE € HeOe3MeuHUM
JUISL JKUTTS, HE MICTUTh IHIIUX O3HAK TSHKKOT'O TIJIECHOTO YIIKOJDKEHHS, aje
CIPUYMHUIIO TpUBAIMI poznan 340poB’a (cTpokoM mnoHaxa 21 neHp) abo 3HAUHY
CTIiKy BTpaTy Mpaime3JaTHOCTI MEHIN SK Ha OJHY TpeTuHy (fiIeThcs Mpo BTpATy
3aranbHOI npare3aaraocti Big 10% 10 33% BKITFOYHO).

Hpyra rpyna KpuMiHaJIbHUAX HPaBOIOPYLIEHb MPOTH 30POB’ Sl — 3aBJaHHS
¢iznyHNX Ta/ab0 MOpaNbHUX cTpaxaanb. 3rigHo 3 KK BoHno mae taki Bunu: 1) yaap,
o001 Ta 1HINI HACHIBHUIIBKI [ii, 110 3aBaanu ¢izunuHoro oomo (4. 1 cr. 126 KK); 2)
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MopayBaHHA (4. 2 cT. 126 KK); 3) xaryBanus (ct. 127 KK); 4) morpo3a BOUBCTBOM
(ct. 129 KK); 5) noBenenns mo 3amaxy Ha camoryocTBo (cT. 120 KK). 3a3uuait Ha
MPAaKTUI[l HE BHWHUKAE TPYIHOIIB 3 BIIMEXKYBaHHIM TOOOIB BiJl TIJICCHHUX
YIIKOJKE€Hb, TOTPO3U BOMBCTBOM BiJ] TOBEJECHHS 10 3aMaxy Ha caMOryOCTBO TOLIO.
I{o crocyeTscsi MOpIYBaHHS, TO BOHO CTAaHOBUTH COOOI0 HACWIIBHHUIIBKI [ii, sIKi
MOJIATAIOTh y OaraTtopazoBoMy abo TpWUBAJIOMY CIPHYMHEHHI OO0 (IIHMITaHHS,
LIMaraHHs, 3aBJaHHS YHUCICHHUX, alle HEBEJIMKHUX YIIKOMKEHb, Aisl TEPMiYHHX
(dakTopiB Tomro). IluTaHHS mpo TE, UM MaNM HACHIBHHUIIBKI Iii Xapakrtep
MOpIyBaHHSA, BHPINIYETbCA HAa TIACTaBI CYAOBO-MEOUYHOI EKCIIEPTH3H 3
ypaxyBaHHSM XapakTepy, JOKaji3allii, KUIbKOCTI YIIKOJKECHb, OCOOIHUBOCTEH
YIIKOJDKYIOUHMX TMpPEAMETIB, MeXaHi3My ixHbol fii Tomo. Bix mopayBaHHs ciif
BIIPI3HATH OUIBII TSHKKE KpPUMIHANBHE TMPABOMOPYIIEHHS — KaTyBaHHI. 3
00’€KTHBHOI CTOPOHM BiH XapaKTepU3yeThcs: 1) MisIMH — HaHECEHHSM TMOOOIB,
MYUYEHHSIM 200 1HITMMH HACHIIbHUIIBKUMH JTisIMH, Y TOMY YHCIT TPUTAMaHHUMH JUTS
MOP/IyBaHHS; 2) HACHIKaMH Y BUTIISAI 3aNIO/ISTHHS CHIIFHOTO (Di3MYHOTO 0010 260
(hi3MIHOTO YW MOPATBHOTO CTPaKAaHHS; 3) MPUYMHUM 3B’ SI3KOM MK BKa3aHUMH
JIisMU 1 HacuigkaMu. [3 0OOB’SI3KOBUX Il YKpaiHH aKTiB MDKHApPOIHOTO
3aKOHOJABCTBA, SKI BHM3HAIOTh KAaTyBaHHS OJHMM 3 BHUIIB YXOPCTOKOTO,
HEJIOICBKOTO YH TaKOTro, IO NMPUHWKYE TiAHICTH, TIOBOKEHHS ab0 IMOKapaHHS,
BUILIMBAE, 1110 3arajoM IOHATTS «IHIIN HACHILHUIBKI Jil» MOBUHHO TIIYMA4HTHUCS
sSKOMOTa OiNbII IMPOKO 3 THM, 100 OXOMUTH COOOI0 yCi MOKIWBI TPUYHHHU
3aMoMdisIHASL  CHJIBHOTO  (i3myHOro Oomo abo (PIi3UYHOTO UM  MOPAITBHOTO
crpaxxaanns. Tak, y cr. 1 KonBennii OOH npoTu karyBaHb Ta iHIIHX KOPCTOKHUX,
HEJIOJACHKUX a00 TaKuX, IO HPUHWKYIOTh TiIHICTh, BUJIIB TOBOJKCHHS 1
MOKapaHHsA, BKAa3YEThCS, 110 TEPMiH «KaTyBaHHS» O3HAa4yae «OyAb-sIKy [il0, SKOO
OyIb-sKift 0c001 HABMHCHE 3aMO/II0I0TECS CHIILHUH O11h 200 CTpakaaHHs, (hi3rnuHe
YU MOPAJIbHEY, 1 B IIel TePMiH HE BKIIFOUAIOTHCS TUIBKH «OUTh a00 CTpaXKIaHHs, 1110
BUHUKIIM BHACIIJOK JIMIIE 3aKOHHWX CAHKI(H, HEBIMUIIILHI BIX IMX CAHKIH 4u
CIPUYMHSIIOTECS HUMH BHIAJKOBO». 3TiJHO 3 MPHUMITKOIO O MPHUHLUILY. 3BOIY
MPUHIIMIIB 3aXUCTY BCIX OCIO, IO MiJIATal0Th 3aTPUMaHHIO a00 YB’SI3HCHHIO B
Oyap-sikii (opMi, TEpMIH («KOPCTOKi, HETIOJACHKI YW Taki, 10 NPUHIKYIOTh
TiAHICTD, BUIY OBOKECHHS 200 MOKapaHHS» MOBUHEH TIIyMaYUTUCS TAKUM YHHOM,
106 3a0€3MeYnTH, 10 MOXKIIMBOCTI, HAHOUIBII ITUPOKHUIA 3aXUCT MPOTHU 3JI0BKUBAHb
(i3UYHOTO UM MICUXOJIOTIYHOTO XapaKkTepy, B TOMY YHCII YTPUMAaHHS 3aTPHUMaHOT Yu
yB’A3HEHOI 0COOM B yMOBaX, SIKi MM030aBISIOTH 1i, TUMYacoBO abo MOCTiiHO, Oy ib-
SIKOTO 13 i1 IPUPOJHUX MOYYTTIB: 30pY, CIYXY, IPOCTOPOBOI a00 YacOBOi OpieHTaLii,
Ta SKi MOXYTh BUKJIMKATH CTPEC, MOYYTTS Kaxy YU HECIIOKOI, 3/IaTHI MPHUHUZUTH
4yr 00pa3uTH i, 310MUTH T Qi3MYHHUN Y1 MOpaNBHUH oITip.

YMucHe TsKKe TijecHe ymkomxeHns (ct. 121 KK).

Hanexxna KpuMmiHaIBbHO-TIPaBOBAa OXOPOHA 37I0POB’S JIOAMHHU — BaXKJIMBE
3aBJaHHs KPUMIHAJBHOTO IMpaBa, YCHIIIHE BUKOHAHHS SKOIO 3HAYHOKIO MipOIo
3aJIeKUTh BiJl MPaBUIBHOTO 3aCTOCYBAaHHS KPUMIHAJIBHOTO 3aKOHY.

Jlo dnciia KpuMiHaJIbHUX [IPABONOPYILIEHD IPOTHU 310POB sl HaJeKaTh IepIil
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3a BCE pI3HI BHIM TUIECHUX YIIKO/DKEHb. YWHHE KpHMiHaJIbHE 3aKOHOJABCTBO HE
MICTUTh BH3HAYEHHS TMOHATTS TIJIECHOTO YIIKO/DKEHHSA. Teopis 1 MpakTHKa
BH3HAYAIOTH TiJIeCHE YIIKOKEHHsI SIK MPOTHUIIPABHE 3aMOAISTHHS KON 30POB’ IO
1HIIO JIOMWHM, [0 BHUPAKAETHCS B TMOPYIICHHI aHATOMIYHOI LTICHOCTI YH
(hizionoriunoi QpyHKIIi OpraHiB i TKAHUH Tijia JIOIIMHH.

besnocepenHiM 06’€KTOM TiIECHOTO YIITKOKEHHS BUCTYIIAIOTH CYCHIIbHI
BITHOCHHHM, IO 3a0e3MeuyloTh OXOPOHY 370pOB’sl JIIOAWHU. Bynap-sike TinecHe
VIIKO/KCHHS HE3aJIeKHO BiJl CTYIMEHS HOTrO TSDKKOCTI 3aIoJif0€ TEeBHY IIKOIY
3I0POB’I0 JIFOAWHM. 370pPOB’S 3BHYAWHO NPHHHITO BH3HAYATH SIK HOPMAaJIbHE
(yHKUIOHYBaHHS TKaHMH 1 OpraHiB Tija JIOAMHU. Pa3oMm i3 TUM moOcsraHHs Ha
3II0POB’S JIFOJAMHU 3aIOJII0€ IIKOAY CYCIUILHHUM BiTHOCHHAM, SIKi 3a0€3MeuyIOTh
OXOpOHY 370POB’S MOJWHH. B THX BUMaIKax, KOJH 3aMOMISTHHS IIKOIH 3I0POB’ O
BUCTYyMa€e sK 3aci0 3aloJissHHSA IIKOAW IHIIMM CYCHUIBHUM BiJIHOCHHAM,
BIJIMOBIMANBHICTh 3a If0 IIKOJYy MOXE OXOIUTIOBaTHCA iHMUMH cratsmMu KK
(HampuKIIa, 3amodisiHAS TSHKKOTO TLUIECHOTO YIIKOKEHHS MPH BYMHEHHI PO300I0
TSATHE 3a 0000 BIMOBITaIBHICTE 32 4. 4 cT. 187 KK).

310pOB’S JIIOJIUHU MOXE BUCTYHATH K 00’ €KT TLIECHOTO YIIKO/DKCHHS 3
MOMEHTY I0YaTKy IOJIOTOBOTO MPOoIiecy. 3aKOH PiBHOIO MipOI0 OXOPOHSE 300POB’S
OyIb-SIKO1 JIFOIMHU HE3aJEeKHO BiJ TOTO, SIKUM O He OyJI0 1€ 3710pOB S (PaKTHIHO
(310poB’ss 0e3OraHHO 370pPOBOI JIIOJUHM, 370POB’S XBOPOTO, OOXEBLIBHOTO,
JIOAMHHY, siKa iepe0yBae B O€3HAIHOMY CTaHi BHACIIIOK TPaBM, XBOPOOH TOIIIO),
a TakoX HE3aJeKHO BiJl 11 MOpaJbHHX SKOCTEH, BiKy (HEMOBIISITH, CTaporo),
CI1y’k00BOT'0 CTAaHOBHII[A TOIIO.

TinecHUM YUIKO/DKEHHSIM € TIOCSTaHHS Ha 3J0pOB’S 1HIIOI JIIOJMHU.
3anozissHHS caMoMy €00l TiIECHOTO YIIKO/DKEHHS, HaBiTh TSHKKOTO 3a 3aralbHUM
MPAaBUJIOM HE € KPUMiHAIBHUM IIPABOMOPYILIEHHSIM 1 TATHE 32 COO0I0 KPUMiHAIbHY
BiJINIOBIZIATIbHICTD JIMILIE Y BUTAJIKAX, KOJH, MOPYIIYIOUN JEpKaBHI Ta CYCHUIBHI
IHTEpeCH, BOHO € 3aCO00M BYMHEHHS IHIIOTO KPUMIHAJILHOTO IMPABOMOPYIICHHS.
Tak, yxuieHHs BiJl BiliCBKOBOI CITy»KOW, BUMHEHE BiHCHKOBOCITY>KOOBIIEM IIIISTXOM
3aMoMisiHHS €001 TUIECHOTO VYIIKOJPKEHHS, MICTHTh CKJIaJ KPUMIHAIBHOTO
npaBonopyieHHs, nependadenoro ct. 409 KK.

3 00’€KTUBHOI CTOPOHH TiJIECHE YIIKO)KEHHSI XapaKTepu3yeThes: 1) aiero
a00 OE3[isUTBHICTIO y BWIJIAAI IOCSTaHHS HAa 370POB’S IHINOI JIOAWHU; 2)
HACHZIKAMH Y BHUIJISIII CHPUYMHEHHSI TUICCHUX VINKOJKECHb; 3) NPHYMHHUM
3B’SI3KOM MiXK 3a3HAYCHHM JiSTHHIM Ta HACIiKaMU.

[Ipu BUMHEHH1 pO3IJIsLyBaHOTO KPUMiHAJIFHOTO IPABOTIOPYIIEHHS LIIISIXOM
Iii MOXke OyTH 3aCTOCOBAHO K (HI3MUHUI BIUIMB Ha MOTEPIIIOro (HAHECEHHS yaapy,
CIPUYMHEHHSI OMIKy Ta 1H.), TaK 1 MCHUXiuyHHU (rorpo3a abo 3aJIIKyBaHHS, IO
BUKJIMKAJIM JTyIIEeBHY XBOpoOy Ta iH.). [y 3amOAisiHHS TiJI€CHOTO YIIKOKEHHS
BUHHHI MO>KE 3aCTOCYBaTH M’SI30Bi 3yCHIUIS CBOTO Tija abo pi3Hi 3HApsyis (Hix,
COKHPY TOIIIO), @ TAKOXK MPUBECTU B JII0 Pi3HI MEXaHI3MHU 1 peYOBUHH (TIICTOIET,
OTPYTY Ta iH.). BUHHMM 4711 IbOTO MOXKYTb OYTH BUKOPHUCTaHI MIPUPOAHI (PaKTOPH,
JpKepena miaBuIIeHoi HeOe3nekd, 00CTaHOBKa CTUXIHHOTO JIMXa TOLIO.

IIpu 3amomisiHHI TUTECHOTO YIIKOKEHHS IMUITXOM O€3isIIbHOCTI HIeThes
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PO HeBUMHEHHS BUHHUM i1, sSka 0 3a1mo06iria 3amoIisTHHIO MKOIX 30POB’ 10 1HIIIOT
JOIUHMY, 32 YMOBH, IO BiH OyB 3000B’s3aHUI 3AIHCHUTH i Ta MaB MOXXIIUBICTh
3podutu 1e. Takuii 00OB’S30K ST MOXE BHUILUIMBATH 13 3aKOHY a0o0 iHIIMX
HOPMAaTUBHUX aKTiB (HampuKiax, oOOB’A30K OaThKiB TypOyBaTHCS HPO 3J0POB’s
miTeid); ciy:kOoBoro craHoBHIIa abo mpodeciiHux 000B’sI3KIB (HAIpPHUKIAL,
000B’ 130K MEAWYHOTO TPAaIliBHUKA — JIIKYBaTH XBOPOT'0); MOMEPENHIX Aiif BAHHOTO
(HampuKJaz, MOCTAaBICHHSI KOTOCh Y HeOe3leKy MOKIaAae Ha BUHHOTO 0OOB’SI30K
BXKHATH 3aXO0JIiB OXOPOHH 370POB’SI IIOTEPIILIIOTO) TOIIO.

Heo0xigHOI0 03HAKOIO 3aKiHUYEHOTO CKJIaay TIJIECHOTO YIIKOHKEHHS €
HACTaHHS 3JI0YMHHOTO HACHIAKY y BHUIJIAAI PI3HOI TSHKKOCTI IIKOAW 3J0POB’IO
JIIOUHY. BiJICyTHICTh TaKOro HACHIAKY BUKIIOYAE MOXIHMBICTH NPUTATHCHHS 0
BIJIMTOBITabHOCT] 32 3aKiHYEHE TUIECHE YIIKO/DKCHHA. B Takmx BHUMaaKax MOXKe
BUHUKHYTH TUTAHHS PO HASBHICTH B 151X BAHHOTO O3HAK 3aMaxy Ha KpUMiHAJIbHE
MPaBOMOPYIIECHHS, a Y BUMAIKaX CTBOPEHHS YMOB JJIsl BANHEHHSI YMHUCHOTO TSKKOTO
tinecHoro ymkomkeHHs (cT. 121 KK) abo ymucHOTO cepetHboi TSHKKOCTI TIJIECHOTO
ymkompkeHHs (cT. 122 KK) — roryBaHHS 10 KpUMiHAIEHOTO MPaBOTIOPYIIICHHS.

Jns  TmpUTATHEHHS 10 BIAMOBIAAABHOCTI 3a 3alOJiSHHS TLIECHOTO
VIIKO/KEHHST HEOOXiHUM € BCTAHOBIIEHHS MPUYMHHOTO 3B’S3Ky MK iSHHSIM
BHHHOTO 1 IIKIJUITMBAMHU HACIiJIKaMU, [0 HACTAJX JJIs 340poB’sl motepiiyoro. Lle
MUTAaHHS TIOBUHHO BHUPIIIYBaTHCSA CIIAYMMHU 1 CyJOBHMH OpraHaMH B KOKHOMY
OKpEMOMY BUTIAJIKY 3 YpaxyBaHHSM KOHKPETHUX OOCTaBUH CIIPaBH.

Crioci6 3amofisiHHS TUTECHWX YIIKOJDKEHb, 3a 3arallbHUM IPaBHIIOM, Ha
KBaTi(biKallif0 YIIKO/DKeHb HE BIUIMBA€E, 3a BHHATKOM YMHCHOTO 3aIOJisHHS
TSOKKOTO TIJISCHOT'O YIIKOJDKCHHS CIOCOOOM, IO Ma€e XapakTep OCOOJIMBOIO
MydeHHs. B Takux Bumajkax crmocid € O00OB’SI3KOBOIO O3HAKOI CKIaIy
KpUMiHAIBHOTO nipaBomnopyireHHs (4. 2 cr. 121 KK).

st BiINOBINAJIBHOCTI 3a TIJIECHE YIIKOJKCHHS HEOOXiIHO, 11100
3aMOMIsIHHS IIKOAM 3J0POB’I0 1HINOT JIFOJUHU OYJIO HMPOTHIPABHUM. 3amoJIiTHHS
Takol IIKOMU 3a OOCTaBHH, SIKI BHKIIOYAIOTh MPOTUIPABHICTH [iSHHS, yCYBa€
BIJIMOBIIaIbHICTD 32 TIIECHI YIITKOIKEHHSI.

[MpoTumnpaBHICTh BiACYTHS W y BUMNAIKaX, KOJHU TIJIECHE YIIKOHKECHHS
3aroisiHe 3a HAsABHOCTI IHIMIMX OOCTaBWH, IO BUKJIIOYAIOTH 3JI0YMHHICTH JiSTHHS,
30KpeMa MpH 3aTPUMaHHi 3JI0YMHLS 0e3 MEepeBHILEHHS HEOOXiTHUX I IbOTO
3aX0/liB, y CTaHi KpaiHbOi HEOOXIHOCTI PU TOTPUMAaHHI YCiX T yMOB TOIIIO).

He mMoHa BU3HATH MPOTUIIPABHUMH 1 A1l JiKaps, SIKUH miJ yac oneparii B
iHTepecax Malli€eHTa 3amoJilo€ TMEBHY IMIKOAY HOro 310poB’t0. 3amofisiHHA L€l
IIKOJIM, MPOTE, MOMEPEKYE HACTAHHS OULTBII TSHKKHUX HACHTiAKIB. BiamoBimHO 10
ICHYIOUHX MTPaBWJI TaKi Orepallii MOXKyTb 3/11HCHIOBATHCS JIUIIE 32 3T0JI0K0 XBOPOTO.

He maroTp nmpoTunpaBHOro xapakTepy ¥ TiJIECHI YIIKOJDKEHHS, 3amoIisHi
mijJ yac crnopTHBHUX 3Maradb ((pyrOon, xokel, Ookc, 6opoThba Ta iH.), y SKHX
J100POBIILHO OpaB yuacTh nmoreprinuid. [1pu 1iboMy He0OXiaHO, 00 TaKi 3MaraHHs
JIO3BOJISJTMCS. KOMIIETEHTHUMH OpraHaMH 1 00 3amoisiHHS TUIECHUX YHIKOKEHb
iX y4acHUKY He OyJI0 HACJIIAKOM YMHUCHOTO MOPYIICHHS BCTAHOBJICHUX HPaBUIL.

3roga TMOTEPHIIOTO Ha 3amloiTHHS HOMY TIJIECHUX YIIKOKEHHL MOXKE
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yCyBaTH iX NPOTUIPABHICTh JIMIIE 33 YMOBH, IO IO 3rofy He Oylio JaHO Ui
JIOCATHEHHSI CyCIUTFHO HEOE3MeYHNX 1, TUM OLITbIIe, 3TOYMHHNX IIUTeH.

Cy0’€KTHBHA CTOPOHA KPUMIHAJIBHOTO PABOIIOPYILICHHS, Iepe10aueHOro
ct. 121 KK, xapakTepu3yeThcss yMHCHOIO (DOPMOIO BHHH, TOOTO 0c00a i€ 3 MPSAMUM
a00 HePSMUM YMHUCIIOM.

Ipamuii ymucen — ocoba yCBiTOMITIOE HEOE3MEYHNH XapaKTep CBOIX i,
nepeabadae, 0 BOHM COPUYMHSIOTH TSDKKE TLTECHE YIIKOXKEHHs, 1 0axkae
HAaCTaHHS TAaKWX HACTIAKIB (HANPHUKIAJ, MPAaBOTOPYIIHHK YMHCHO 3aBNIA€ YAapH
HOKOM y KXHUTTE€BO BaXUIWBI OpTraHu (TPyIHY KIITKY, JKHBIT), PO3YMIIOUH, IO IIe
MOXE MpPU3BECTH A0 THKKOTO YIIKODKEHHS 3I0pOB'S, 1 MparHe A0 IbOTO0).
Henpsimuti  ymucen — oco0a ycBIIOMIIIOE HEOE3MEUHUH  XapakTep CBOIX
Iif 1 mepen0adae MOXKJIMBICTh CHPHYMHEHHS TSDKKOTO TIJIECHOTO YIIKODKEHHS,
aye OaiiTy’)ke CTaBUThCSA [JI0 TaKWUX HACIHiJKIB, TOOTO CBIIOMO JOMYyCKae ix
(Hanpukian, oco0a mija yac OifiKM HAHOCUTH CUJIBHHIA yIap 1O TOJIOBI MOTEPIIIOMY
BaXKUM IPEAMETOM, He Oa’Karouy 3aBAaTH TSDKKOTO YIIKODKEHHS, alle po3yMilouu,
IO 11€ MOYXE CTATHCS, 1 CTABUTHCS JI0 LOTO Oaiaysxe).

[Mpu kBamidikamii KPUMIHATBHOTO MPABOMOPYIICHHS BaXKIMBO BCTAHOBUTH
caMme XapakTep YMHUCITY, OCKIJIBKH i€ BILTUBAE HAa 0OCST BiIMOBITaIHLHOCTI 0cO0U Ta
OOTpYHTOBaHICTH OOBUHYBAaYCHHS.

Cy0’exTOoM MOxe OyTH JnIIe 0ocoba, sKa YCBIIOMITIOE XapaKTep CBOIX Iii
Ta iX HaCNIOKW. 3MaTHA KEpyBaTH CBOIMHU JisiMHU. SIKIO ocoOa mia yac BUMHEHHS
KPUMIHAIBHOTO TPaBONOPYIICHHS mepedyBana B CTaHI HEOCYAHOCTI (HApUKIAI,
Yyepe3 NCHXIYHUI po3Iaja), BOHA HE MiJUIsArae KPpUMiHAIBHIN BiAMOBIIANIBHOCTI. Y
TaKOMY pa3i 3acTOCOBYIOTHCS MMPUMYCOBI 3aX0JM MEIWYHOTO Xapaktepy (cT. 19
KK).

OOTsKYI0OYMMH  00CTABMHAMH, 110 BIUIMBAIOTH HAa KPUMIHAJIBHY
BIJIMOBIIaJIbHICTD 32 YMUCHE TSKKE TIIECHE YIIKOJKEHHS 3TiiHO 3 4. 2 ¢T. 121 KK
VYxpainu, € Taki: 1) BUNHEHHS KPUMIHAJIBHOTO MPABOMOPYIIEHHS CIIOCOOOM, SIKHIA
Ma€e  XapakTep OCOONMBOrO  MY4YEHHS; 2) BYMHEHHS  KPHUMiHAJIBHOIO
MPaBOTIOPYIIEHHS TPYTIOI0 0Ci0; 3) 3aMOIisIHHS YINKOIKEHHS 3 METOO 3aJISIKyBaHHSI
MOTEPIIJIOro Y iHIIUX 0Ci0; 4) MOTHBH PacoBOi, HAIliOHATBHOI ab0 pemiridHol
HETEPIUMOCTI; 5) BUKOHAHHS KPUMIHAJILHOTO TPABOIIOPYIICHHS HA 3aMOBJICHHS; 6)
YMHCHE TSDKKE TUIECHE YIIKO/DKEHHS, SIKEe CIIPUYUHMUIIO CMEPTh HOTEPIILIOTO.

Min myuennsim cmig po3yMiTH Hii, sIKi 3aBIAIOTh MOTEPIIOMY (Qi3HYHUX
CTpaXkJlaHb, (HANPUKIAJ, TPUBAIE IMO30aBJICHHA DKi, BOIM, TEIUIA; 3AJHUIICHHS Y
LWIKiATMBUX JUIA 370pOB’Sl yMOBaX; HAaHECEHHs 0araropa3oBUX YH TpPUBAIUX
VIIKO/KEHB, SIKi BUKIIMKAIOTh OCOONMMBHIA O1Th (IUITaHHS, IIMaraHHs, APiOHI paHu
TyAMHU 200 TOCTPO KOJIOUMUMH TIPEJIMETaMHU, 3aCTOCYBaHHS TEPMiYHHX BILJIMBIB
TOIIIO).

YMucHe cepeIHbOI TSKKOCTI TilecHe ymkomxenHs (cr. 122 KK).

YMHUCHE cepelmHbOI TSDKKOCTI TUIECHE YIIKO/DKEHHS, TOOTO YMFHCHE
VIIKODKEHHS, SIKE HE € HeOE3MEUHUM IS J)KUTTS 1 HE MOTSIII0 3a COOOK0 HACTI/IKIB,
nependauenux y ct. 121 KK, ane Take, 1110 CIPUYMHUIO TPUBAIAI PO3JIa]] 310POB’ St
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a00 3HaYHY CTIHKY BTpaTy MpaIe31aTHOCTI MEHII SIK Ha OJHY TPETHHY.

3 00’ €KTHUBHOI CTOPOHH KpHUMiHaJIbHE MIPaBOIIOPYIIEHHS
XapaKTePU3Y€EThCS: JIi€I0 a00 OE3AisUIbHICTIO, CIPSIMOBAHMMU Ha 3amoJlisTHHS
TIJIECHOTO YIIKOKEHHS CEPEAHBOI TSDKKOCTI; HACTIIKOM y BUTJISII CIIPUYUHEHHS
TIJIECHOTO YIIKO/DKEHHA CEepPedHbOi TSDKKOCTI; MPUYWHHUM 3B A3KOM  MIXK
BKa3aHUMH JISHHAMHA Ta HACIIIKAMUT.

Tinecue ywrxoOdcenHs cepeOHboi msickocmi — 1€ YIIKOJDKCHHS, SIKE He
3aBAa€ IMKOAM 3I0pPOB’I0, HEOE3NMeYHOi IS >KUTTS B MOMEHT 3aIlOMisSHHS, HE
MIPU3BOAUTH 10 HACIIAKIB, XapaKTEPHUX VIS TSDKKOTO TIIECHOTO YIIKOIKCHHS, aje
BOJHOYAC BHKJIMKAE TPUBAJE MOPYIIEHHs QYHKIiH Oyab-sSKoro oprany abo iHIINA
TpUBAIUN po3Jaj 3M0POB L.

Tpusanuii posnad 300pos’s HAWYACTINIE TIPOSIBIAETHCS Yy MOPYIIEHH]
¢yHKUil Oyap-sikoro opraHy. BimmoBimgHo me Moxke OyTH ocnabneHHs (QyHKIIH
OpraHiB 30py, CIIlyXy, MOBJICHHS, PyK, Hir Tomo. [ToBHa BTpaTa oprany abo 1Horo
HE3BOPOTHA BTpaTa 3[aTHOCTI (PYHKIIIOHYBATH € O3HAKOK TSDKKOTO TIiJIECHOTO
YIIKO/KEHHS 1 He MOXke OyTu kBatiikoBaHa 3a ct. 122 KK. BogHovac kpuMiHanbHe
MPaBOMOPYIIECHHS, 10 PO3IIIAJAETHCA, MOKe OyTH KBajiikoBaHe Yy BHUIaIKax
TUMYacOBO{, ajie TIOBHOI BTpaTH OpraHoM Horo ¢yHKmid. Jlo TpuBamoro posnamy
3m0poB’st B KOHTeKCTi cT. 122 KK TakoX BiTHOCATHCS BHIAIKH, KOIW IIKOJA
3I0POB’I0 HE CYMPOBOKYETHCS MOPYLICHHSIM (YHKIiA OyAb-sSKOTO OpraHy, aje
MPU3BOAUTH JO BTPATH Mpane3JaTHOCTi (HalpHKIal, YHACHiIOK iH(QEKIiiHOro
3aXBOPIOBAHHSA).

Cr. 122 KK 3acTocoByeThCs JIMIIE 32 YMOBH, IIO PO3Ja] 310poB’s OyB
TPUBAJINM, SIKUM, 3rigHO 3 IlpaBuiaamu, BU3HAETHCS PO3JIaj 3J0POB’Sl CTPOKOM
MOHAJT TpH THXKHI (Oi1bi sik 21 mens). [1ig cTiiikoro BTpaToro mpare3aaTHOCTi MEHII
SIK Ha OJHY TPETHHY CJIiJ pO3yMITH BTpaTy 3arajbHoi npauesnataocti Big 10 go 33
BijicoTKiB. [IpaBmia BuMararTh, II00 CYIOBO-MEIWYHUN EKCIIEPT, OLIHIOKYH
XapaxkTep 1 TPUBANICTh 3aXBOpIOBaHHS ab0 mopymieHHs (QYHKINH, MOB’s3aHUX 3
VIIKO/DKEHHSIM, BUXOIUB 3 OO0 €KTMBHUX MEIWYHHMX JAAaHUX, YCTAaHOBIECHUX ¥
MpoI1ieci MPOBECHHS eKCIIePTH3H. SIKIIO TPUBANICTh 3aXBOPIOBAHHS, 10 3a3HaUeHA
B HAasBHUX MEJWYHHUX JIOKYMEHTaX, HE BIAMOBINAE XapakTepy 3amroJisTHOTO
TIJIECHOIO YIIKO/DKEHHS 1 HE MiATBEPIXKYETbCA 00 €KTHMBHUMH BiJIOMOCTSMH,
CYJOBO-MEIMYHMN €KCIEepT BHU3HAYa€ L0 OOCTaBUHY 1 BCTAHOBIIOE CTYIIHb
TSOKKOCTI, BHUXOJSYM 13 pealbHUX TepMiHiB. ToMy caM 1o co0i JIMCTOK
Henpale31aTHOCTI 0e3 ypaXyBaHHS XapakTepy YIIKOKEHHS He MOXe CBITYUTH PO
TSOKKICTh TUJIECHOTO YIIKOJDKCHHS, OCKIJIBKM BiH MOXKe OyTH HEOOTPYHTOBAHO
MIPOIOBXKEHU, a00, HABITAKH, HA TIPOXAHHS MOTEPIIIONO TepeIdacHO 3aKPUTHH, He
BiJJOMBAIOYH, TAKUM YNHOM, CIIPABKHBOT TPHBAJIOCTI 3aXBOPIOBAHHSI.

MoMeHTOM 3aKiH4eHHS! KPHMIiHAJIBHOIO TNPAaBONOPYILIEHHS € 3arlodisiHHS
MOTEPITIIOMY CepellHbOT TSHKKOCTI TIJIECHOTO YIIKOJPKEHHS.

I3  cy0’eKTHBHOI CTOPOHM KpUMIHAJIbHE IPABOMOPYIIEHHS, IO
PO3TIIAOAETHCS, MOXKe OYTH BUMHEHHH 13 IPSAMUM 200 HENIPSIMUM YMHCIIOM.

Bignosimanenicts 3a cr. 122 KK Hacrae Takok 1 B THX BHIIaAKaX, KOJIHA
yMHCeJI BUHHOTO OyB CTIPSIMOBAaHUN Ha 3aITOMISTHHSI HEBU3HAYCHOT ITKOIH 310POB 10
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1 axkTHIHO OYIIO 3amMOAisHE TiJIECHE YITKOKEHHS CePEeTHBOI TSKKOCTI.

YMuCHE cepeaHbOi TSHKKOCTI TLIECHE YIIKOMKEHHS, BHACIIIOK SIKOTO
cTajacs CMEPTh MOTEpIIIOr0 i CTOCOBHO SKOrO Mae Micle HeoOepekHa BUHA,
MOBUHHO TATTH 32 COOOI0 BIAMOBIJANBHICTD 3a CYKYIHICTIO KpUMiHAJIbHHX
MpaBoIoOpyIIeHs — 3a cTartsamu 119 Ta 122 KK.

Cy0’€KTOM KpUMIHAIBHOTO IPaBOIIOPYIIEHHS € OCYIHA 0c00a, SKa oCATIIa
14-piunoro Biky. BignosigHo j0 4. 2 c1. 122 KK, obmsorcyrouumu obcmasunamu
MIpY BYNHEHHI YMHUCHOTO CEPETHBOI TSHKKOCTI TIIECHOTO YITKODKEHHS € TaKi [ii, K
3aNIIKyBaHHS TOTepIiioro abo HOro poaudiB, MPUMYIIYBAaHHS 10 BHKOHAHHS
MEBHUX BHUMOTI (HANpUKJIal, 3BUIBHEHHS J>KUTIOBOi IUIONII), @ TaKOXX MOTHBH
pacoBoi, HalliOHATBHOT YH PEIriiHOT HETEPITUMOCTI.

YMucHe TsKKe TijleCHe YIIKOI:KEHHSI, 3amojisiHe y CTaHi CHJILHOIO
aymeBHOro xsuiaoBanHus (ct. 123 KK).

YMHCHE 3anonisHHS TSDKKOTO TIIECHOTO YUIKOPKEHHS B CTaHi CHIIBHOTO
IOYLIEBHOTO XBHJIFOBaHHS 3aKOHOJABELb PO3IIIAIAE SIK BUMHEHE 32 ITOM SIKLIYIOUUX
oOcTtaBuH. BinnmoBiganpHICTP Y TaKMX BHUIMAAKaX 3MEHIIYETHCS, BPaXOBYIOUH
0COOIMBUH TICUXIYHUN CTaH BUHHOTO, BUKJIMKAHUH ITOBEIIHKOIO MOTEPITLIIOTO.

0O0’exkTHBHA CTOpPOHA KPUMiHAJIEHOTO MPaBONOPYILIECHHS
XapaKTepU3y€eThCs TAKMMHU eJIeMeHTaMu: 1) JisiMU, CIIpAMOBAaHUMH Ha 3arodisTHHS
TSHKKOTO TiJIECHOTO YIIKO/DKEHHSI, 2) HACHIKAMH y BUTJISAI TSDKKOTO TiIECHOTO
VIIKO/DKCHHS;, 3) TPUYMHHO-HACIIJKOBHUM 3B’S3KOM MK [MMHA [JisIMH  Ta
Haciakamu; 4) crerudiuHo 00CTAHOBKOIO, B SKiM OYyJI0O CKOEHO KpUMIHAJIbHE
MPaBOMOPYIICHHS.

Bu3HavyeHHS TSHKKOTO TIECHOTO YIIKOIKEHHS MOYKHA 3HAHTH B KOMEHTapi
mo cr. 121 KK. YuHHe KpuUMiHAIBHE 3aKOHOJIABCTBO He Iepeadadae
BIJINMOBIIaJILHOCTI 32 YMHCHE 4M HEOOEPE)KHE 3alOJISHHS TUISCHUX YIIKOIKEHb
CepeIHbOl TSDKKOCTI a0 JIeTKWX Y CTaHi CHJIBHOTO AYIIEBHOTO XBWITIOBAaHHS,
CIPUYMHEHOT0 HENPaBOMiPHOIO MTOBEIiHKOIO MOTEPIILIOTO.

Hns 3acrocysanHsi cT. 123 KK 000B’S3KOBOI0 YMOBOIO € HasBHICTb
CHJIFHOTO JIyIIEBHOTO XBIJIIOBAHHS, BHUKJIMKAHOTO NMPOTHU3AKOHHUM HACHILCTBOM
abo TsoKKOI0 00pas3oro 3 00Ky motepmisioro. Jlume Taki 00CTaBUHM MOXKYTh OyTH
migcraBoro Ui KBamidikanii KpUMiHaIBHOTO MpaBonopymenHs 3a cr. 123 KK. Y
pasi, SKIO0 XBHWJIIOBaHHS BHHUKIO 4epe3 IHIN (aKTOpH, CKIaJ IbOTO
KPUMIHAIBHOTO NPABOMIOPYLICHHS BiACYTHiH.

Ha BigmiHy BiZ yMHCHOro BOMBCTBA, BUYMHEHOTO y CTaHi CHJIBHOTO
nymepHoro xBwmoBaHHS (ct. 116 KK), 3anofisiHHS TSOKKOTO — TLIECHOTO
VIIKO/DKEHHSI BHACIIIOK CHCTEMAaTHYHOTO 3HYIIAHHS 3 OOKYy TIOTEepIiioro He
niamagae mig cr. 123 KK, skmo npu upomy He OyJio IPOTU3aKOHHOTO HACHIILCTBA
YH TSDKKOT 00pa3u 3 00Ky MOTEPIIiIoro.

I3 cy0’eKTMBHOI CTOPOHM JaHE KpHUMIHAIbGHE IPABOIMOPYIICHHS
XapaKTepU3yeTbes NpAMUM abo HempsAMuUM ymucioM. HeoOepexHe 3amomisHHS
TSHDKKOTO TLIECHOTO YIIKOKECHHS y CTaHi CHJIBHOT'O OYLIEBHOTO XBUIJIIOBAHHS HE
[IOBUHHO BU3HABATHUCS KPUMIHAJIBHO KAPAHUM JIISTHHSIM.
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3amoAistHHST YMHUCHOTO TSKKOTO TLIECHOTO YIIKO/PKEHHS y CTaHI CHIBHOTO
IOYLIEBHOTO XBHJIIOBAHHS, IO PaNTOBO BHMHUKIO BHACHIJOK HPOTH3aKOHHOI'O
HacHJIbCTBa ab0 THKKOI 00pas3u 3 OOKy MOTEPIiIOro, He MOXKe KBalipiKyBaTHCA 5K
YMHCHE TSDKKE TIJIECHE YIIKODKEHHS MPU OOTSHKYIOUMX 00CTaBUHAX, HABITH SIKIIO
Taki 00CTaBWHM, 3a3Ha4€HI B 3aKOHI, OynM B AisIX BUHHOTO. Y TaKWX BUMAJKax
BiamoBigaasHiCTh Mae HactaBaTdH 3a cT. 123 KK. Tak, K0 TSOKKI TUIECHI
YIIKOJKEHHSI OyJM 3amofisHi y CTaHi CHJIBHOTO AYIIEBHOTO XBHJIIOBAHHS, IO
panToOBO BHHHKIIO, TO, HaBiTh SKIIO BOHHW TPHU3BEIH IO CMEPTiI IMOTEPIILIOTO,
BUMHEHE CTix kBawidikyBaT He 3a 4. 2 cT. 121, a3a cT. 123 KK.

Crin BpaxoByBaTH, IO MPOTH3AKOHHE HACHIILCTBO 32 CBOIM XapaKTEpOM
MOJKE CTBOPIOBATH y Cy0’eKkTa MpaBO Ha HEOOXiJHYy OOOpOHY abo 3aTpuUMaHHsI
oco0w, sika BYNHHIIA KPUMiHAIBHE TTPABOMOPYIICHHS.

MoXIUBI BHNAAKH 3aMOiSTHHA TSDKKOTO TIIECHOTO YIIKOMKEHHS MPHU
MEPEBUILICHHI MEK HEOOXiTHOT 000pOHH a00 3aX0/1iB, HEOOXITHUX JJIs 3aTPUMaHHS
ocoOu, sika BUMHHIA KPUMiHaAJbHE NMPABONOPYIIECHHS, KOIW BUHHHUN nepedyBaB y
CTaHI CHWJIBHOTO JAYIIEBHOTO XBHJIIOBAaHHS, CIPHUYMHEHOI'O IMPOTHU3AKOHHUM
HaCWJIbCTBOM. Taki BHIIQJKW MOTPIOHO BIAPI3HATH Bif Mid, 10 MiANAAAROTh IIiJ
o3Haku cr. 123 KK. [lnsg kpuMiHamBpHUX MpaBOMOpPYIICHb, BUMHEHHX y CTaHi
CHJIBHOTO TYLIEBHOIO XBUJIIOBaHHS, XapaKTEPHUM € 3aBIAHHS LIKOIHU ITOTEPIIJIOMY
HE 3 METOI0 3aXUCTy a00 3aTpUMaHHS O0COOM, a BUKIIOYHO IIiJl BIUIUBOM TaKOTO
EMOIIIHOTO CTaHy, i, BiIMOBIIHO, HE B MEXaX HEOOX1AHOT 000OPOHU UM 3aTPUMaHHS.

3anoisHHS TSHKKOTO TUIECHOTO YIIKOJDKEHHS, HaBiTh Y CTaHI CHJIIBHOTO
IYUIEBHOTO XBWJIIOBAHHS, aje SKe CTalo pe3yJbTaTOM IIEPEBHIICHHS MEX
HEoOXiHOT 000poHU abo0 3ax0JiB, HEOOXIAHMX JUIs 3aTPUMaHHS OCOOM, CIIij
kBamiikyBatu 3a ct. 124 KK, a He 3a cr. 123 KK. lle mosicHIOETBCS THUM, IO
3aKOHOJABELb PO3MJIAJAE 3aloMdisHHS YIIKO/DKEHb IIPU TIEPEBULICHHI MEX
HeoOXiHOT 000poHKM ab0 3aXOJiB 3aTpUMaHHS SK MEHII CYCHUIFHO HeOe3neuHe
JISIHHS, HDK Te, sKe mignanae mig ct. 123 KK.

Takum unHOM, Tipu KBamidikamii miit 3a cr. 123 KK, Ko Tsokke TinecHe
VIIKOJDKEHHST OyJ0 3aBjaHe y CTaHi CHJIBHOTO JYIIEBHOTO XBHIIFOBAaHHS,
BUKJIMKAHOTO MPOTH3aKOHHUM (Hi3MYHUM HACHIIBCTBOM, CIiJI CHIEPIy BHKIIOUYHUTH
MO>KIIMBICTB 3acTocyBaHHs cT. 124 KK.

YMucHe 3anofisiHHSI TSOKKHX TUIECHHX YIIKOMKeHb Yy  pasi
NepeBHIIeHHs] MexX HeoOXiHoI 000poHM a0o0 y pa3si mepeBHILCHHS 3aXOAiB,
HeOOXiTHUX /I 3aTpUMaHHA O0co0H, sIKa BYHHWIA KpPHUMiHAJIbHe
npasonopyuenHs (ct. 124 KK).

Bignmosigo mo cr. 36 KK, 3amomisHHSA MmIKoaW 370pOB’I0 Oco0H, sKa
Mocsirae, il 4ac 3aXWCTy 3aKOHHUX IHTEpECiB, 3iiliCHEHE Yy CTaHi HeoOXimHOI
000pOHH, HE TATHE KPUMIHAIBHOT BiIIOBIIaILHOCTI 32 YMOBH, 1110 MEX1 HEOOX1THOT
000poHM He OyJIu nepeBHUIlieHi. Takok KpUMiHallbHa BiIIOBIIaIbHICT HE HACTAE 3a
3aIO/isIHHS KON 0C001, IKa BUMHIIIA KpUMiHAIBHE TIPABOTIOPYIICHHS, 3 METOIO 11
3aTpUMaHHA, SKIIO MPU I[bOMY HE OYyJIO MEePEBHUINCHO 3aXO0JiB, HEOOXIMHUX st
TaKoTo 3aTPUMaHHSI.
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O0’ekTHBHA CTOpOHA KPUMIiHAJIBHOTO MPaBOIOPYIIEHHS
XapaKTepu3yeThes: 1) missMHU, COPIMOBAaHUMH Ha 3aMOJISHHS TSHKKOTO TiJIECHOTO
YIIKOJDKEHHS; 2) HACHiAKaMH Yy BUIJISIAI TSDKKOTO TiECHOTO YUIKODKEHHS;, 3)
OPUYMHHUM 3B S3KOM MDK 3a3HaUeHHMMHM [iIMH Ta HaciigkaMmu; 4) TEeBHOIO
00CTaHOBKO}I0, 32 SIKO1 OyIJI0 BUNHEHO KPUMIHAIbHE IPaBOIIOPYIICHHS.

PosrnsiHyTe KpHMiHaJlbHE NPABOIOPYLICHHS MOXE OyTH BUMHEHE JIMILE
LUISIXOM aKTUBHHX JTiHl.

Crarrs 124 KK He moOBHHHA 3aCTOCOBYBATHCSl Y BHITQJKaxX 3aIlOmisTHHS
TSOKKOTO TIIECHOTO YIIKO/DKEHHS 3a JOINOMOTOK PI3HHX IONEPEKyBaTIbHUX
TEXHIYHUX MPUCTPOiB. Y TakWX BHUMAJKaX BHHHI He TNepeOyBalOTh Y CTaHi
HE00XiTHOT 000POHM Ta HE 3IMCHIOIOTH i, CIPSIMOBAHUX Ha 3aTPUMaHHs 0COOH,
sKa BYMHWIA KPUMiHAJIbHE NPABONOPYLICHHS, @ TOMY HE IEPEBUIIYIOTh MEX
HeoOXiTHOT 00OPOHM UM 3aX0JIiB, HEOOXITHUX I 3aTpuManHs. Kpim Toro, Bim aii
MOTMEPEKYBAIbHUX TEXHIYHUX MPUCTPOIB MOXKYTh MOCTPAXKAATH HE JIHIIE 0CO0H,
SIKI BUMHWIM KPUMiHAJIbHE MIPABOMOPYIICHHS, aje i Ti, XTO BUMAAKOBO OMHMHUBCS
o0IM3y TaKUX MPUCTPOIB.

I3 cyd’eKTHBHOI CTOPOHU KpUMiHAJBHE MPABONOPYIIEHHS, mependadeHe
ct. 124 KK, moxe OyTu BumHeHe Jmiie yMucHo. HeoOepekHe 3armomistHAs TSHKKAX
TIJIECHUX YIIKO/DKEHb Y pasi MepeBUIIEHHS MeX HeoOXiMHOT 000poHU abo 3aXO0/iB,
HEOOXIHUX JUISL 3aTPUMaHHSI IPaBONOPYIIHUKA, HE TATHE 332 COOOK0 KPUMiHAIBHOT
BIJITOBIJAIBHOCTI.

Jns xBamidikamii kpumiHambHOTO TpaBomopymieHHs 3a cr. 124 KK
3aIOJiTHHSI TSHKKOTO TIIECHOTO YIIKOJDKEHHSI MOBUHHO OYTH BUMHEHE 3 METOIO
3aXUCTY OXOPOHIOBAHMX MPABOM IHTEPECIB BijJ CYCHIJIbHO HEOE3MEUHUX MOCITaHb
a00 3aTpUMaHHS TPABOMOPYIIHUKA 1 JOCTaBJICHHS MOTO JI0 BiAMOBIIHUX OpraHiB
Brnagn. He moxxe xBamidikyBarucs 3a cr. 124 KK 3amoxistHES 0c001, Sika BYMHATIA
MOCSATAaHHS, TSHKKOTO TUIECHOTO YINKOJDKEHHS 3 METOI0 IMOMCTH — CaMOYMHHOI
pO3MpaBH.

Cy0’€KTOM KpUMiHAJIBHOTO IPaBOIIOPYLIEHHS, ependayenoro ct. 124 KK,
MOJke OyTH ocyiHa 0co0a, sika jrocsria 16 pokiB.

3anoAisiHHsI YMHCHOI'O TSDKKOTO TUISCHOIO YIIKOJDKCHHS y  pasi
MIEPEBUILIEHHS MEX Heo0XiHOI 00OpOHM a00 TMEPEeBHIICHHS 3aXO0/iB, HEOOXiTHUX
JUIsl 3aTPUMAaHHS NPABOMOPYLIHUKA, HE MOXKE KBami()iKyBaTHCS SIK YMUCHE TSKKE
TiJIECHE YIIKO/DKEHHS IPU 00TSHKYIOUHX 00CTaBHHAX, HABITh SKIIO TaKki 00CTaBUHH
OyJv HasBHI B JIiTX BUHHOTO. Y TaKWX BUMAJKaX BiJl[IOBIIaJIbHICTh Ma€ HACTABATH
3a cT. 124 KK. Hanpuknan, yMUCHE TSDKKE TiIECHE YIIKOJKECHHS, 10 CIIPUIHHUIIO
CMEpTh MOTEPIIJIOro, BUMHEHE y pa3i NMepeBUIIEHHS MeX HE0O0XiHOT 000poHHU abo
3ax07IiB, HEOOXIHUX IS 3aTPUMAaHHS PABOMOPYITHHKA, TiUIarae KBajidikarii 3a
cT. 124 KK.

TspKKe TiIECHE YIIKOJDKEHHS, HaBITh SKIIO BOHO OYyIIO 3aIojlisiHe Yy CTaHi
CHJILHOTO JYIIEBHOTO XBHWIIFOBAaHHSI, IO PANTOBO BHHHUKIO, alie MOB’S3aHOTO i3
MEPEBUIICHHAM MeX He0oOXiJlHOI 000poHM abo 3axo[iB, HEOOXIAHHMX IS
3aTpUMaHHS MPaBOMOPYIIHKKA, ciiia kBamidikyBaTtu 3a ct. 124 KK. 3anoxisHus y
pasi MepeBHINEHHS MEXK HEOoOXimHOI 000poHHM abo 3axoiB, HEOOXIAHHMX I
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3aTpUMaHHA IPABOIOPYIIHUKA, TUTIECHUX VYIIKOIKEHb CEePeAHbOI TSHKKOCTI Ta
JIETKUX He miasarae mokapanaio 3a KK Ykpainn.

YmucHe Jierke TijiecHe ymkomxenus (ct. 125 KK).

3 00’ €KTHUBHOI CTOPOHH KpHUMiHaJIbHE MIPaBOIIOPYIIEHHS
XapaKTepu3yeThC: MisTHHAM (mi€t0 abo Oe3IisubHICTIO), CIPSMOBAaHUM Ha
3aMoMAisIHHS JIETKOTO TIJICCHOTO YIIKOJUKCHHS, HACIIIKOM y BHUIJISIIII CIIPUYHHEHHS
JIETKOTO TUJIECHOTO YIIKOPKEHHS; MPUYWHHNM 3B’ I3KOM MK 3a3HAYEHUM JiSTHHSIM
Ta HACITIIKOM.

V 4. 1 cr. 125 KK BCTaHOBIIOETHECS BIANOBIAIBHICTL 3a JIETKE TLIECHE
YIIKOJKEHHSI, IKE BUPA3MJIOCS B TIOPYIICHHI aHATOMIYHOI LIOCTI TKAHMH, OPraHiB
Ta iX (YHKIIA, ajge He CIHPUYUHIIO KOPOTKOYACHOTO PO3Naay 3[0pOB’S YU
HE3HA4YHOI CTIHKOI BTpaTH Mpane3 aTHocTi. [1o HUX BITHOCATHCS YIIKOJDKCHHS, 110
MaJ¥ HE3HA4YHI CKOPOMHMHYINI HACIIJAKH, TPUBAIICTIO HE OUIBIIEC IIECTH [HIB.
Hampuxiaz, e MoXxyTh OyTH cafHa, CHHII TOIIO.

Cy0’eKTHBHA  CTOpPOHA  KPUMIHAJIGHOTO  TPABOTOPYIICHHA, IO
PO3TIISAAAETHCS, XapaKTePU3YEThCS BUKIIFOUHO YMUCHOIO BHHOIO. BiflOBiIaIbHICTh
3a ct. 125 KK HacTae HaBiTh y THX BUTIQIKaX, KOJIH YMHUCEI 0COOH OYB CITpsIMOBaHU
HAa 3aT0/[iTHHS HEBH3HAUEHOI IITKOTU 37I0POB 10, ajie (pakTHIHO OYII0 3aBJaHO JIETKe
TiJIeCHE YIIKO/DKeHHS. 3aBIaHHS JIETKOTO TUIECHOTO YIIKOJDKEHHS —depes
HEoOepeKHICTh He € KapaHuM 3a cT. 125 KK.

3aBiaHHS JIETKOTO TUIECHOTO YIIKO/KEHHS Y CTaHi CHIBHOTO JAYIIEBHOTO
XBWJIIOBAHHSA, y pa3i MEpeBUIEHHS MEX HeoOXiJHoi 000OpoHM abo 3axo/iB,
HEOOXIIHUX JUIs 3aTPUMaHHS 3JI0YMHISA, HE TATHE 3a COOOK KpHUMIHAIBHOI
BIIITOBIAAJIBHOCTI.

Cy0’€KTOM 11,0T0 KPUMIiHAIBHOTO MPABOIIOPYIICHHS € OCyIHA 0co0a, sSKa
nocsirna 16-pigHoro BiKy.

Bigmoeigno mo 4. 2 cr. 125 KK, o6craBuHamMu, 1o OOTSKYIOTH
KPUMiHAJIBHY BiIMOBINANBHICTH, € 3aII0/IiSTHHS JIETKOTO TUIECHOTO YIKOKEHHS,
SIKE TIPU3BEJIO JI0 BUMHECHHS IHIIMX HACWIBHHUIIBKUX IiH, SKi 3aBHaiud (pi3MIHOTrO
00JTI0 1 HEe CIIPUYMHIIIN TUIECHUX YIIKO/KEHb. KOPOTKOYACHOTO PO3JIaay 370pOB’s
abo He3HayHO! CTiKOi BTpaTH mnpaue3natHocti. 3rimHo 3 1. 2.3 Ilpasumi,
KOPOTKOYAaCHUM BBaXKAETHCSI PO3JIAJ 3I0OPOB’ Sl TPUBAJICTIO MTOHA/ IIICTh JHIB, ajie
He Oimpme HiK 21 nmedp (Tpu TwkHi). [lim HE3HAYHOIO CTIHKOK BTPATOO
MpaLe3aaTHOCTI pO3yMI€ThCSI BTpaTa 3arajibHoi Iparne3faTHocTi 10 10 BiACOTKIB.

I1o00i i MmopayBanus (ct. 126 KK).

YMucHe 3aBiaHHs yaapy, 1000iB a00 BUMHEHHS 1HIIINX HACUIBHUIIBKUX JTiH,
SIKi 3aBJaNK (hi3MIHOTO OOJTFO 1 HE CIIPUYHHWIIH TUIECHUX YIIKOKEHb.

O0’eKTHBHA CTOPOHA KPUMIHAJIBHOTO TIPABONOPYIICHHS TIOJISTaeE B
HAaHECCHHI yJapy, MOo00iB abo0 3miMCHEeHHI IHIIMX HACHJIBHUIBKUX Mii, SsKi
BUKJIMKaIU (pi3nuHUA Oifib, ajie He CHIPUYMHHIIHN TIIECHUX YIIKOIXKEHb.

Yoap — ue omHOpa30BUil BIIMB TYNHM MIPEIMETOM Ha TilO JIOJUHH, IO
BHUKJIMKAE (i3WIHAN OLTb.
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Ilob60oi — e 6araTopa3oBe HAaHECEHHS MOTEPIIIOMY cepii yaapiB.

THwi Hacunvruyski Oii — e (HI3MYHUHN BIUTUB Ha JIIOAWHY (32 BHHATKOM
yaapiB 1 mo0o0iB), 10 BUKIMKAE OOJIHOBI BiIUyTTS, HANPUKIIA], CTHCKAHHS YaCTUH
Tija ¥ BUPUBAHHS BOJIOCCS.

Kpuminaneae mpaBonopymieHss, nependadene cr. 126 KK, He mopymrye
AHATOMIYHOI IUTICHOCTI TKaHWH a00 HOPMaJIbHOTO (DYHKI[IOHYBaHHS OpTaHiB i
TKaHMH JIFOJICKKOTO Tia. Lle Biapi3Hse HOro Bij| TIIECHUX YIIKO/DKEHb. [IpoTe BOHO
000B’SI3KOBO Mae CyIpoBOKyBatucs (ismuauM OomeM. [loGoi, xoda i He €
PI3HOBHIOM TiJIECHHX YIIKOKEHb, XapaKTePU3YIOThCS CIPUIMHEHHAM O0ITIO Yepe3
cepito ynapiB. BcraHoBneHHs ¢akTy HaHeCEHHA ynapiB, MOOOIB YHM IHIIKUX
HACWJIBHUIILKHUX JiH, sIKI BUKJIMKAIW (Qi3WYHHNA O1JIb, 3MIMCHIOETHCSA CYIOM, a HE
NIISTXOM €KCIIEPTH3H.

Cy0’ekTHBHA CTOpPOHA KPUMiHATBHOT'O MIPaBOIOPYIIEHHS
XapaKTepU3y€EThCS YMUCHOIO BHHOIO.

Cy0’ekTOM € ocyHa 0co0a, aKa mocsria 16-pigHoro BiKYy.

3rigHo 3 4. 2 c1. 126 KK, o0cTaBuHaMH, 110 00TAKYIOTh KPUMiHAJIBHY
BiMOBiNaNbHICTH, € BUNHECHHS JTil, TependadeHux 4. 1 1miel cTarti: 1) 1o mMawTh
XapakTep MOpAYBaHHS; 2) TPYIoO0 0ci0; 3) 3 METO 3aSIKyBaHHS ITOTEPITIIIOT0 YU
1oro O1M3bKUX; 4) 3 MOTHBIB paCOBOI, HAIIOHAIBHOT YU PENIriiHOI HETEPITUMOCTI.

Mopoysanns ciif po3yMiTH SIK [, siki nependavaioTh Oararopazose abo
TpHUBaje 3aBAaHHS OOJIIO: IUMAHHS, IIMaraHHd, HAHECEHHs YWCIICHHHX, aje
HE3HAYHHUX YIIKO/KCHb TYMHMH YU TOCTPO KOJIOUMMH MpPEIMETaMU, BILUIHB
TepMiuHUX (HaKTOpiB Ta iHIN TOMIOHI Ail. SIKimIo Taki Jaii CHPUYMHMIM TUIECHI
VIIKO/DKEHHS, BIJIMOBIIAJIBHICTh HACTA€ 3aJIe)KHO BIJl CTYHEHS I1X TSDKKOCTI
BiamoBigHo g0 crarei 121, 122 ado 125 KK.

BuwnnenHs mo60iB 200 MOpAyBaHHS TPYIIO0 OCi0 BiAMOBiAHO 10 4. 1 cT. 28
KK mae wiciie, Ko B IUX JisfX Opajid y4acTh ABOE€ 4M Oljibllie BUKOHABIB 0e3
MOTEePeTHHOT 3MOBU MiXK COOOF0.

[To6o1 un MopyBaHHS, 3/IMCHEHI 3 METOIO 3aJSIKyBaHHS IMOTEPIIOrO YH
Horo OIM3BKKX, MAIOTh MiCIIe, SKIIO0 0c00a BUYMHSIE KPUMiHAIbHE IPaBOMOPYIICHHS,
MparHydi BHUKIMKATH TOYYTTS CTpaxy Iepea co0or abo IHIIMMU 0CO0aMHu.
3ansgKyBaHHS ONM3BKHUX MOTEPIIOr0 MOXKE OYTH CIpPSMOBaHE Ha HOTO POAMYIB,
4iieHiB ciM’i, Apy3iB abo iHMHKX 0ci, 5Ki, Ha JyMKY BHHHOTO, MOXKYTb BiI4yBaTH
CTpax 4epe3 3aBJaHHs OTEePIiIOMY 1000iB a00 MOpPYBaHHSI.

JomamHe HacuiabeTBO (cT. 126-1 KK).

JloMaliHe HacHIbCTBO, TOOTO YMUCHE CHUCTEMAaTHYHE BUMHEHHS (PI3UYHOTO,
MICUXOJIOTIYHOTO 200 €eKOHOMIYHOTO HACHIILCTBA MO0 TOAPYHOKS UM KOJIHITHBOTO
noapysxxst abo iHmoi ocodu, 3 AKOI0 BUHHUI nepeOyBae (mepeOyBaB) y ciMeHHUX
a00 OJIM3bKUX BIJHOCHMHAX, II0 NPU3BOAUTH 10 (I3UYHUX a00 ICHXOJOTIYHUX
CTpaXKJaHb, PO3JIaJIiB 37I0POB’sI, BTPATH MpaIe31aTHOCTI, EMOLIIHHOT 3aJI€KHOCTI 200
MOTIPLICHHS SIKOCTI XKHUTTS MOTEPIiSIOi 0co0u.

OcHOBHMM 00’€KTOM € TpaBa Ta cBoOOIM 0coOu, 30KpeMa IpaBO Ha
(hi3udHy, ICUXOJIOTIYHY Ta €KOHOMIYHY HETOTOPKAHHICTh, a TAKOX 3a0e3IeUeHHs

51



0e3mneKy Ta TiIHOCTI 0co0H y ciMeHHMX a00 OJIU3bKHX BiTHOCHHAX.

00’eKTHBHA CTOPOHA TIONSTA€ B YMHUCHOMY CHCTEeMAaTHYHOMY BUMHEHHI
HACWJIbCTBA, SIKE MOXE OYTH: (Di3uyHuUM HACUIbCmeom — Iii, 1O CIPUYUHSIOTH
¢i3n4yHui 01Nk, TPAaBMHU UM TOPYIICHHS 370POB’SI; NCUXONO2IUHUM HACUTLCINEOM —
MIOTPO3H, MTPUHIKEHHS, TIEPECTiTyBaHHS UM 1HIII [Tii, 10 BUKIMKAIOTh CTPaKTAHHSI
ab0 eMOIIiHY 3aJIeKHICTh; eKOHOMIYHUM HACUTLCIMEOM — TI030aBIICHHS KOIITIB YU
IHIINX MaTepiaJbHUX PecypciB, HEOOXITHHUX [T HOPMAJIBHOTO XKHUTTS MOTEPILIO
0co0m.

BaxmmBot0 03HAKOIO € cucmemMamuyicnms maxux 0iti, TOOTO TIOBTOPEHHS X
HEOJJHOPA30BO, IO MPU3BOAUTH A0: (i3MYHUX UM TICUXOJOTIYHHUX CTPaXKAaHb,
pO3JIaIiB 310pOB’S, BTPATH MPAIE3IaTHOCTI, EMOIIMHOI 3aJIeKHOCTI, MOTiPIICHHS
SIKOCTI YKHUTTS TIOTEPITLIION OCOOM.

Cy6’ekTOoM € ocynHa (izumuHa 0ocoba, sika Jocsriia 16-piuHOro BiKy Ta
nepeOyBae (mepeOyBana) 3 NOTEPHUIMM Y ILIH00I, CiMeHHMX ab0 OJM3bKUX
BiJTHOCHHAX.

Cy0’eKTHBHA CTOPOHA XapaKTEPU3ye€ThCS YMHUCHOK BHHOIO. BuHHUI
YCBIIOMIIFOE CUCTEMATHYHHUI XapaKTep CBOIX MiH, IX HACIIIKU JUIS MOTEPIILIOro Ta
Oaxkae abo JoIrycKae X HacTaHHS.

KaryBanns (ct. 127 KK).

Kamysanns, T00TO Oynb-siKe YMHUCHE JisTHHS, CIIPSIMOBaHE Ha 3aIloJisTHHS
0c001 CHIIBHOTO (PI3UYHOTO OOI0 UM MOPAIILHOTO CTPaXKIAAaHHS, BUMHEHE 3 METOIO
MPUMYCHUTH 1i YU 1HIIY 0COOY BUYMHHUTH Aii, IO CyIlepevaTh iX BOJI, Y TOMY YHCII
oTpuMaTH iH(pOpPMAIIifo 4 313HaHHS, 200 3 METOIO IMOKapaTH ii uu iHry ocoOy 3a Aii,
BUMHEHI HEro a0o iHIIOK 0cOo00K YW y BUMHEHHI SKWX BOHa a0o iHIIa ocoba
TTiJI03PIOETHCS, 200 3 METO0 3aJIAKyBaHHS 11 a00 iHMHX OCi0.

Cr. 127 KK Oyna BkiIrOYEHa JI0 3aKOHOJABCTBA YKpaiHU BIJIOBITHO 0
noyioxxeHb KOHBEHIIT MPOTH KaTyBaHb Ta IHIIUX JKOPCTOKWX, HENOJCHKHX abo
TaKWX, 10 PUHIDKYIOTH T1IHICTh, BU/IB TIOBOKEHHS 1 TokapaHHs Bij 10 rpymHs
1984 poky, siky Ykpaina patudikysana 21 ciuns 1987 poky.

O0’eKTHBHA CTOPOHA KPUMiHAILHOTO [TPABOTIOPYILICHHS TTOJIATAE B: JisIX Y
BUTJISI HAHECEHHS 11000iB, MOpAYBaHHs a0 iHIINX (JOPM HACHIILCTBA; HACIIAKAX,
SKI BHPa)KarOTbCsl Y CIPHUYMHEHHI CHIIBHOrO (izn4yHOro 6omo abo QismyHUX 4u
MOpAIILHUX CTPaXJlaHb, MPUYMHHOMY 3B 53Ky MK BKa3aHUMHU JisIMH Ta iX
HaCJIIAKaMH.

[lig mopoysanuam ciim po3yMiTH Iii, AKi 3aBJad MOTEPIIIOMY CTPaKAaHb
yepe3 TpUBalle TO30aBIICHHS iXi, BOJAW, TEIUIa, 3aIWMICHHS Y UIKJTUBUX JIIS
3I0pOB’Sl yMoBax a0o iHIN aHamoriyHi mii. [HIN HacHIBHMIBKI dii MOXYTh
BKJIIOYAaTH MOpPIyBaHHS, ToOTO Oararopa3oBe abo TpuBajie 3aBOaHHS OOJIO
(IMmaHHs, IMMaraHHs, HAHECEHHS YMCIICHHUX HE3HAYHUX YIIKO/DKEHb TYIHMH YH
TOCTPO KOJNIOYMMH TpeJMETaMU, 3acCTOCYBaHHS TEpMIYHMX (HAKTOPIB TOIIO),
MOCSATaHHS Ha CTaTeBY HEJIOTOPKAHHICTh, 3aBJIaHHS TUIECHUX YIIKO/HKEHB TOILO.

KpuminanbHe mpaBonopyeHHS BBAXKAETHCS 3aBEPLUICHAM 3 MOMEHTY, KOJIN
HacTajgu HACHIAKHA Yy BUTIIAII CHWIBHOTO (hi3mdHOTO OO0MI0 ab0 MOpaJbHHX YH
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(hi3UYHEX CTpaKIaHb, a TAKOK BCTAHOBIICHO IPUUMHHUHN 3B’ 130K MIXK JiSTHHIMH Ta
Hacmiakamu. Y pasi 3aBIaHHS ITiJl 9ac KaTyBaHb MMOTEPILIOMY YMHCHHX TIJIECHUX
VIIKO/PKEHb CEPEHBOI TSHKKOCTI 32 00CTaBHH, IO OOTSHKYIOThH BiIIIOBIAIBbHICTS,
a00 TSDKKUX TUIECHUX YIIKO/DKCHb, OTPiOHA J0AaTKOBa KBasigikaris 3a 4. 2 CT.
122 KK un wacturamu 1 abo 2 cr. 121 KK.

Slkmo xaryBaHHA OyJlO TO€IHAHE 3 HE3aKOHHHM IT030aBJICHHSM BOII,
3TBAITYBaHHSAM a00 HACWIBHHIBKMM 3aJ0OBOJICHHSM CTaTeBOi IPHCTPACTI
HEMPUPOTHUM CIOCOOOM, CKO€HE Imiuiarac Kpamidikamii 3a CyKYITHICTIO
KpUMIHAIBHUX MPaBONOpYyIeHb, mependauenux cr. 127 KK Tta BigmosigHO
crartsamu 146, 152 yu 153 KK.

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPaBOIOPYIIEHHS
XapaKTepU3yEThCS YMUCHO (DOPMOIO BUHU Ta HASBHICTIO CHEIIAIbHOI METH, TaKOT
SIK: TIPUMYC TMOTEPIIOro Yv iHIIOI 0cOOM 10 BUKOHAHHS il BCymeped ii BOJIi,
orpuMaHHs iH(opMmanii abo 3i3HaHHS, TOKapaHHS 3a peanbHi YW YSABHI ii,
3asKyBaHHS a00 TUCKPHUMIHAIIS TIOTEPITIIOTO YH iHIIHX 0Ci0.

Cy0’€KTOM KPUMiHATHHOTO MPABOIIOPYIIICHHS, TTOB’SI3aHOTO 3 KATYBaHHSIM,
€ ocyaHa ¢izudHa ocoba, sika gocsraa 16-piyHoro BiKy.

OO0cTaBuHN, MO OOTHKYHTh KPUMIHAJIBHY BiINOBiTaJbHICTH 3a
KaTyBaHHS, BKIIOYAIOTh. BUYWMHCHHS TAaKHX JIid TOBTOPHO, BYHMHCHHS 32
MOTIEPEAHBOI0 3MOBOIO TPYIIOK0 0Ci0, BUMHEHHS 3 MOTHBIB pacoBOi, HalliOHAILHOT
abo peniriiiHoi HeTepmuMmocTi (4. 2 c1. 127 KK).

Hii cmy»x060B0o1 ocobw, sika i Yac MEepeBUIICHHS BIau abo CIykO0BUX
MOBHOB&KEHb YW TMPUMYIIYBaHHS JI0 HaJlaHHS MOKa3aHb 3aCTOCYBaja KaTyBaHHS,
MaloTh KBali(iKyBaTHUCS 3a CYKYIIHICTIO KpPUMIHAJIBHUX I[PAaBOMOPYIICHb: 3a
BiamoBigHoro yactuHoro cT. 127 KK ta wvactunamu 2 a6o 3 ct. 365 KK, 4. 2 cT. 365-
1 a6o 4. 2 ct. 373 KK.

Heobepe:xkHe Ts:xKe 200 cepeTHHOI TSKKOCTI TijlecHe YIIKOMKeHHs (CT.
128 KK).

HeobOepexxne TilecHe YIIKO/DKEHHS TSITHE 3a CO0OI0 KpUMIHAIBHY
BIJIMOBIaIbHICTD JIMILIE Y BUMAJKAX, SKIIO 3aBJIaHO TSHKKI a00 CepeHbOT TSHKKOCTI
TUIECHI YITKOKEHHs. 3aNO/IiTHHS 3 HEOOEPEKHOCTI JISTKUX TUIECHUX YIIKOIKEHb
HE TiAmajae mij 0 3aKOHOJIaBCTBA YKpaiHU PO KPUMiIHANBHY BiAMOBIIAIBHICTb.

00’eKTMBHA CTOPOHA KPHUMIHAJIHHOTO MPABOMOPYIIEHHS BKIIOYAE: IIIO
abo Oe3misIbHICTE, CIIPSAMOBaHY Ha IMOCSTaHHA Ha 3/I0pOB’S 1HIIOT 0COOH, HACIIAKK
y BUMIAM TSOHKKUX a00 CepeqHbOi TSDKKOCTI TUIECHUX YIIKOIKECHb, MPUYHMHHUI
3B 30K MK JITHHSIMHM Ta HACJIIIKAMHU.

Cy0’eKTMBHA CTOPOHA XapaKTePU3YEThCS HEOOEPEIKHOIO (HOPMOIO BUHH,
sIKa MOJKE TPOSBIATHCS Y BUTIISAI 3JIOYMHHOI CaMOBIIEBHEHOCTI ab0 3JI0YMHHOI
Hea0aIIoCTI.

3nouunna camosnesnenicmob Mae Micille TOJI, KOJM ocoba mepembadana
MOJXKJIUBICTh 3allOJiSIHHS IIKOJHW, e JIETKOBAXXHO CITOMAiBaliacs il YHUKHYTH.
JlerkoBaXXHICTh TIOJATAE Y PO3PAaXyHKY Ha KOHKPETHI OOCTaBWHMU, SIKi, HA AYMKY
BHHHOT'O, TIOBHHHI OyJM 3amoOirTH HETaTUBHUM HACIIIKaM, ajie 00’ €KTUBHO IIeH
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PO3paxyHOK BUSIBHUBCS O€3MiICTaBHUM (HANpPWKIAA, Y BHIAAKY, KOIKU ocola
BHKOIANA My Oi1s1 CBOTO OYAMHKY, OOTOPOIUBIIM i TOHKOIO MOTY3KOIO, IO HE
3amo0irna MagiHHIO OWTHHHU, SKa OTpHMaia TiJeCHI YIIKOJDKEHHS CepelHbOi
TSDKKOCTI).

Heobepexxne ymikomkeHHS 3I0pOB’Sl depe3 3JI0YMHHY CaMOBIIEBHEHICTb
CNi BIIPI3HATH Bif Mi 13 HENpPSAMAM YMHCIOM, KOJH BUHHHI IependadaB
MOJKJTUBICTH 3aIOAIsTHHSI IKOIU, HE OaXkaB I[bOTO, aJie CBiZIOMO JIOMyCKaB HACTAHHS
TakuX HacHiAKiB. O3HAKOIO HEMPSAMOTO YMUCITY € pO3pPaxyHOK Ha BHIIAAKOBICTE 00
i «HaBMaHHI.

3nouunna meobanicme Mae Micle TONI, KOJM 0co0a HE mepemdadana
HACTaHHS IIKOJH, X04a 3a 0OCTaBMHAMH MOBHHHA Oylia i Moria Iie rnepeadadynTa
(HampHKIIan, y BHNAJIKY, KOJIHM BOIIM TPAaKTOpa, HE 3BEPHYBILH YBaru Ha MOXKIUBY
MPUCYTHICTD JIIOJCH MiJ KOMHIEIO CiHA, HAaiXaB HA HUX, CIIPUYUHUBIIHA CEPEIHBOI
TSDKKOCTI  TIJIECHI  YIIKOJDKEHHs). HeoOeperkHe TijlecHe YIIKODKEHHS uepe3
3IMIOYMHHY HEAOANICTh CIIiJ] BiJIMEKOBYBATH Bil BUMAAKY (Ka3zycy), KOJIu ocoba He
TIIBKY HE TIepe0avana MOXKIMBOCTI KO/, aJie i He Morua 1i mependauntu. Kazyc
BHKIJIIOYAE HASIBHICTh BUHU B JiIX 0COOU. SIKIIO0 HeoOepeKHE TIICCHE YIIKOPKSHHS
MPU3BENO [0 CMEPTi MOTEepPHiIOro, Iie KBali(iKyeThCs sSK BOUBCTBO depe3
HE00epEKHICTb.

Cy0’€KTOM KpPHMIHAJILHOTO TPaBOIOPYLICHHS € ocynHa (izmyHa ocoba,
sika Jtocsiria 16-piyHoro BiKYy.

4. KpuminajbHi IpaBonopylIeHHs, 0 CTABJIATH Yy He0e3NMeKy KUTTH
Ta/ab0 310poB’HA 0cO0M.

Poznin KpuminaneHoro kozexcy Ykpainw, 1mo oxorumoe crtarti 129-145
KK, perymoe BiIoOBianbHICTh 32 KPUMIHAIBHI MMPABOMOPYIIEHHS MPOTH KUTTH,
3[I0pOB’sl Ta MpaBa JIIOMHH, OB’ 13aH1 3 METMYIHOIO Ta COLIAIbHO0 ceporo. Y nux
CTATTAX IMepeadayeHa BiJNOBIANBHICT, 3a TOTPO3W BOWMBCTBOM, 3apayKEHHS
HeOe3NneYHnMU XBOpoOaMu, HEHalleXKHe BUKOHAHHA NpodeciiiHuX 000B’s3KiB,
HEe3aKOHHE NPOBEICHHS a00PTiB, TPAHCIUIAHTAIIi0, IOHOPCTBO, 8 TAKOXK MOPYIICHHS
JIIKAPChKOT TAEMHHMIII.

Iorpo3a BouBcTBOM (CT. 129 KK).

CycminpHa HeOe3MeuHiCTh 1BOT0 KPHUMIHAIBLHOTO — MPABOMOPYIICHHS
BHU3HAYAETHCS THM, 1[0 BOHO, BUKJIMKAIOYH Y JIFOIUHU TIOYYTTS TPHUBOTH 1 HECTIOKOIO,
3aBakae ii HOpMaJIbHIN TIparli Ta BIAMIOYUHKY, TOPYIIYIOUU PAa30M i3 THM Y JESKUX
BHIIAJKaX 1 TPOMaJICbKUI TOPSIIOK.

3 00’ €eKTUBHOL CTOPOHM KpUMiHAJIbHE MPaBOIMOPYIIEHHS
XapaKTePU3YETHCS AI€I0 Y BUIIISLII IOTPO3M BUMHUTH BOUBCTBO, TOOTO BUSIBIIEGHOMY
330BHI HaMmipi m030aBUTH 1HITY JOJIUHY HKUTTSL.

Taka morpo3za Moxe OyTH BHpa)KeHa pPI3HHMMH 3ac00aMHU: YCHO, IHCHMOBO, 32
JIOTIOMOTOI0  pi3HHMX Jill (kecTiB, MiMiku, JaeMoHcTpamii 30poi Tommio). [l
kBaridikamii 3a ct. 129 KK He Mae 3HaueHHs, un Oyna Taka IIorpo3a 0JHOPa30BOIO
a00 KimbKapa3oBOIO, CUCTEMATHYHOK, TAKOIO, II0 Ma€e XapakTep TEPOPU3yBaHH:.
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BinmoBiganeHicTs 3a cT. 129 KK Moxe Hactatw nuiie 3a MOTpo3y BOWBCTBOM.
[lorpo3za 3milicHuTH iHII Aii (HAIpUKIIAM, 3aMOMiATH TSKKI TIJIECHI YIIKOIKEHHS,
3HUIIKTH MaitHo) 3a cT. 129 KK kBanidikyBaTtucs ne moxe. [lorpo3a nosunHa OyTH
peanbHOI0, TOOTO CIpUMMATHCS TIOTEPIINM SIK TaKa, 10 MOXKE 3IIMCHUTHCS.

PeanbHICTh MOrpo3u BCTAHOBIIOETHCS B KOXKHOMY OKPEMOMY BHIIAJKY 3
ypaxyBaHHAM KOHKPETHUX (haKTHIHHX 0OcTaBHH. [Ipu BHpIMIEHH]I IIHOTO MUTAHHS
CIIiJ] ypaxOBYBaTH SIK Cy0’€KTUBHHUI KPUTEPiH (CIPUIHATTS MOTPO3U NOTEPILINM),
Tak 1 00’eKTUBHUI (cmOCiO Ta IHTEHCHBHICTH ii BUpaX€HHS, 0c00y BHWHHOTO,
XapaKkTep CTOCYHKIB MiX HHM 1 mOTepmiamM Tomio). [lis BH3HAHHA TOTPO3U
BOMBCTBOM pCalIbHOK HEOOXIJHO BCTAHOBUTH, II0 BUHHMI BYMHHMB TaKi Jii, sKi
JaBaJIM TIOTEPIIJIOMY IiJCTaBH MOOOIOBATHCS 11 3MIMCHEHHS, 1 IO IOBEAIHKA
BHHHOTO, HOTO CTOCYHKH 3 IMOTEPHUIMM 00’ €KTHBHO CBINYMIIM TPO PEaTbHICTh
MOTPO3H.

[MTorpo3a Moxe OyTH BHCIOBJIEHA SK O€3MOCEPETHBO MOTEPIIIOMY, TakK i
gyepe3 TpeTix oci6. HeoOXimHOI yMOBOIO € Te, 0 BOHA 3BEPHEHA 0 KOHKPETHOI
oco6wu. [lorpoxyBaTi BOMBCTBOM MOXKYTh SIK 0C001, SIKii a[pecoOBaHO MOTPO3Y, TaK
1 Omu3pKUM 1it ocobam. KpuMinaneHe npaBonopyieHHs, nepeadauene cr. 129 KK,
BBKAETHCS 3aKIHUEHMM 3 MOMEHTY, KOIM IOTpo3y Oylio MOBENeHO IO Bimoma
MIOTEPILIOTO.

Cy0’ekTMBHA  CTOpPOHA  KPUMIHAJBHOTO  IPABOMOPYIICHHS, IO
PO3TIAIAETECS, XapaKTePU3YEThCsl BUHOIO Y GopMi mpsimoro ymuciy. [Ipu npomy
HE Ma€ 3HAYEHHsI, YM 30UpaBcsl BUHHUH 3A1MCHUTH CBOIO MOTPO3y B MIHCHOCTI, UM
Hi, IOCUTH TOTO, 00 Yy MOTEPHJIOro OyJIu peabHi MijicTaBh MOOOIOBATUCS TaKOi
norpo3d. MOTHBH BYHMHEHHS IIbOTO KPUMIHAJIBHOTO TIPABOIIOPYIICHHS HA HOTO
KBauTi(hiKarliro He BIUTUBAIOTh.

Cy0’exTOM 10orpo3u BOMBCTBOM MOXKe OyTH ocyiHa oco0a, sika gocsiria 16-
pIYHOTO BiKY.

3rigHo 3 4. 2 c1. 129 KK ob6cmasunamu, wo obmsicyromo KpuMiHaibHy
8i0no0sioanvbHicmsb, € BUNHEHHS IOTPO3K BOMBCTBOM UJIEHOM OPraHi30BaHOI IPYIH
a00 3 MOTHBIB pacoBoi, HAIlIOHANBHOI UM PENIridiHOT HeTepNUMOCTi. Y pasi, SKIIOo
BUHHHI, HE 0OMEKYIOUUCH MTOTPO3010, BUMHSE JIi1, CIPSIMOBaHI Ha CTBOPEHHS YMOB
JUIs BUMHEHHS BOMBCTBA a00 HaBiTh Oe31mocepeJHbO CIPSMOBaHi Ha HOro BUMHEHHS,
BiJNOBIaJIbHICTh HACTAE 3a TOTYBaHHA 10 BOMBCTBa a0o 3a 3amax Ha BOMBCTBO.
Sxmo morpoza BOMBCTBOM € O3HAKOIO 1HIIOTO, OUIBII TSKKOTO KPUMIiHAIBHOTO
npaBonopyeHHs (Hanpukia, nepegdoadenoro ct.ct. 187, 189, 206 KK tomio), cT.
129 KK He 3aCTOCOBY€ETbHCS.

3apaxkeHHns BipycoM imyHonediuuTy JIOAMHM YH iHIIOI HEBUJIIKOBHOI
indexuiiinoi xsopoou (ct. 130 KK).

Cunapom HaOytoro imyHonedimury (CHIJ) — ocobnuBo HeOesmeuHa
iH(eKIIiHa XBOp0o0a, 0 BUKIMKAETLCS BipycoM iMmyHonedinury moauan (BIT) i
Yepe3 BiJICYTHICTh Ha Liel yac crenuiYHUX MEeTOiB MPO(QTaKTUKHY Ta e(EKTUBHUX
METOAIB JiKyBaHHA NMPHU3BOJAUTH 10 cMepTi. MacoBe MOMMpeHHs i€l XBOpoOu B
YChOMY CBIiTi Ta B YKpaiHi CTBOPIOE 3arpo3y OCOOMCTIH, TpOMAaIChKii Ta AepiKaBHIM
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OesITelli, CIPUYHHAE TSDKKI COIIaTbHO-eKOHOMIYHI Ta AeMorpadidHi HACTiIKH, 110
3YMOBITIOE HEOOXITHICTh BXHUTTA CHEI[aIbHUX 3aXOIiB IIONO 3aXUCTy TpaB i
3aKOHHHMX 1HTepeciB TpOMaAsH Ta cycmiiscTBa (nuB. 3akoH Ykpainum «lIlpo
OPOTHUIII0 MOIIUPEHHIO XBOPOO, 3yMOBIEHHX BipyCOM iMyHOAC(DIUUTY JIOAWHH
(BLJI), Ta mpaBoBHii i comiabHUM 3aXUCT JOAEH, K1 KUBYTH 3 BIJD».

00’eKTHBHA CTOPOHA KPUMIHAIBHOTO MIPABOIIOPYIIECHHS, TTepea0adeHOro
9. 1 cr. 130 KK, xapakTepu3yeTbcs CBIIOMHM MOCTaBJICHHSM IHIIOI 0COOM B
HeOe3neKy 3apaXeHHs BipycoM iIMyHOAE(]IIHTY JTFOJUHY YU 1HIIOKO HEBIIIIKOBHOIO
iH(DeKIIHHOI0 XBOPOOOIO, 110 € HEOE3MEUHOIO TS JKUTTS JTFOIIMHH.

Ilocmasnenns 6 nebesnexy 3apadiceHus gipycom imMyHoOegiyumy IrHOIUHU
YH 1HIIOK HEBHJIIKOBHOIO 1H(EKIIIHOI0 XBOPOOOIO, 1110 € HEOS3MEUHOO JIJIS JKUTTS
JMIOIUHY, TIONATAE B JisiX, SAKI CTBOPIOIOTH [UIsl TOTEPIIOro 3arpo3y TaKoro
3apakeHHs. Lle Taxi aii, sSIKi B JaHUX KOHKPETHUX YMOBAaX MOXYTb MPHU3BECTH IO
3apaKeHHs iHIIO 0co0H, 1 SKIO Take 3apakeHHsI HE HACTA€, TO JIUIIE BHACHIJOK
BHIIAJKOBUX OOCTaBUH a00 3aX0[liB, BXUTHX NOTeprianM. Criocid mocraBieHHs B
HeOe3MeKy 3apaXeHHs BipycoM iMyHOAE(]IIHTY IO UHH YU 1HIIOK HEBIIIIKOBHOIO
iHQEKIIHHOI XBOPOOOIO JUIsl KBajidikamii KpUMIHAIBHOTO MPaBOMOPYILICHHS
3HAYEHHS HE Mae.

3rigHo 3i cT. 1 3akoHy Ykpaiam «lIpo mpotwpmito mommpeHH:0 XBOpPOO,
3yMOBJICHUX BipycoM iMyHonedinuty moaunu (BIJI), Ta mpaBoBwuii i comianbHUi
3axHCT JoAeH, siki xkuByTh 3 BIJI», BIJI — 11e Bipyc iMmyHOACDIIUTY JTIOAWHY, IO
3yMOBITIO€ 3axBoproBanHsa Ha BlJI-indexiro. BlJI-indikoBana ocoba — 11e ocoba, B
opraHi3mi sikoi BusiBieHo BIJI, ame sika mepeOyBae y crtaHi 0€3 CHMITOMHOIO
Hocitictea BIJI. Cunapom HaOyToro imynonedinuty (CHI) — e craais po3BUTKY
xBopoOu, 3ymoBienoi BUJI (BUI-iHdekmis), mo xapakTepu3yeThes KIIHIYHUMHU
MposiIBAMH, CIPUUYMHEHUMH TIIMOOKUM yPaKeHHSAM IMYHHOI CHCTEMH JIIOJUHHM IMij
BruiiBoM BIJL

3aKOHOJaBCTBO YKpAaiHU B rally3i OXOPOHH 3JI0POB’Sl HE MICTUTH MOHSTTS
HEBWJIIKOBHOI iH(EKIiHHOI XBOpOOHW, MO € HeOEe3NMeYHOK I KUTTS JIFOJIWHU.
Bzarani mig iHdexuiiHuMU XBOpoOaMH PO3YMIIOTBCS PO3JIagdl 370pOB’s, IO
BUHHUKAIOTh YHACTIIOK 3apa)KCHHs KUBUMHU 30yTHHKaMHU (BipycaMu, OakTepisMHu,
reJbMIHTaMH, 1HIIMMU MAaTOT€HHUMH Mapa3uTaMH), MepeaaloThCs Bifl 3apaKeHUX
0ci0 310pOBHMM 1 MalOTh BIACTUBICTH MacoBoro mnomupeHHs. MO3 BcTaHOBJIEHO
nepesik 0co0auBO HeOe3rneuHux iHGeKniiHuX XBopoO (38 HaliMeHyBaHb), JI0
CKJIaJly SIKMX, 30KpeMa, HaJleXKaTh YyMa, XoJiepa, HaTypajibHa BicIla, )KOBTa rapsika,
CHIJI tomo (muB. [lepenik oco6nmBo Hebe3neuHuX, Hebe3neuHuX iH(PEKIIITHNX Ta
napasuTapHUX XBOPOO JIFOJAMHU 1 HOCIHCTBA 30YTHHKIB ITUX XBOPOO, 3aTBEPKEHUI
Haka3zoM MO3 Big 19 jgumas 1995 p. Ne 133.

Kpuminansne npaBonopymenss, nepeabdauene 4. 1 ct. 130 KK, BBaxkaeTbcs
3aKIHYEHHUM 3 MOMEHTY IOCTABJICHHS B HEOE3MEKy 3apakeHHs. 3rojia MmoTepIijioro
B IMX BHMAJKaX HE BHUKJIIOYAE BIAMOBIAAIBLHOCTI CYy0’€KTa KPHMIiHAIBHOIO
MPaBONOPYILIECHHS.

I3 cy0’eKTHMBHOI CTOPOHM KpUMiHaJbHE IMPABOMOPYLICHHS Iepeadadae
YCBIIOMJICHHSI, TOOTO 3HAHHS 0CO000 MPO HasBHICTh y Hel BIJI-iHdeKIil un iHII01
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HEBWJIIKOBHOI iH(MEKITIHOI XBOpOOH, IO € HEOE3MEeYHOI0 IS XKUTTS JIFOICH, a
TaKOXX yCBIIOMIIEHHSI HEIO TOTO, IIO0 BOHA CBOIMH MiSIMH CTaBUTh MOTEPIIIOTO B
Hebe3neKy 3apakeHHs. BicyTHICTh Takoro 3HaHHS BHKIIOYA€ 3aCTOCYBaHHA 4. |
ct. 130 KK.

Cy0’€KTOM KpPUMIHAIBFHOTO IPABOIOPYIIEHHS MOXe OyTh ocoba, ska
mocarna 16 pokiB, mo crpaxmae Ha BlJl-iHdekmiro abo iHITy HEBHUIIKOBHY
iHQeKiiiHy XBopoOy, MO € HeOEe3MEeYHOIO JUIS KUTTA JIIoAeH, Ta 3Hae€ Mpo Ie
3axBoproBaHHA. Ocoba, sKa HE CTpaxJae 3a3HAaYeHWM 3aXBOPIOBAHHSM, alle
3apasniia iHIry ocoOy (Hampukiaa, BUKOPHCTOBYIOUH 1H(IKOBAaHHUHA MITPHIT), HECE
BIJIMOBIANBHICTh 3a 3alOMdiISIHHS YMHCHOTO a00 HEO0OEpPEeKHOro TIJICCHOTO
VIIKOJDKGHHS, a SKII0O BOHA € MEIWYHUM, (apMaleBTHYHUM abo iHIIUM
MPAIiBHUKOM, TO, 3a HAsfBHOCTI BCIX IHIIMX O3HAK CKJIaay KPHUMiHAIHHOTO
npaBomnopymeHHs, —3a cT. 131 KK.

Yacruna 2 cr. 130 KK nependayae BiAmoBiIalbHICT 3a 3apaKeHHS 1HIIOL
ocoOu BipycoM iMyHOAE(DINUTY JTFOAWHN a00 1HIIOI HEBUIIIKOBHOIO 1H(EKITIHHOO
XBOpOOOT0, 0 € HEOE3MEUHO0 I JKUTTS JI0/IeH, 0CO0010, sIKa 3Haja Mpo Te, 10
BOHA € HOCIEM IIbOTO Bipycy. [lomepninowo BiJ KpUMIHAIBHOTO MPaBONOPYIICHHS
MOXke OyTH TITBKM iHIIA oco0a, 3rofla SKOI Ha 3apaKeHHS He BHUKIIOYAE
BiJlMOBimanbHOCTI BUHHOTO. CamMo3apaXeHHS BKa3aHUMH iH(DEKIisAMH (HapUKIa,
IUIIXOM YBEACHHS c001 1H €KIIiT a00 IHIITUM IIISIXOM) BHKIIIOUAE BiAMOBIAIbHICTh
3a ct. 130 KK.

Henane:xxne BukoHaHHsI mpodeciiiHnX 000B’f3KiB, 10 CHPUYNHMIIO
3apakeHHs1 0co0M BipycoM iMmyHoae(piUTy JIOIUHU YU iHIIOI0 HEBUJIIKOBHOIO
iHexkuiiinoro xeopodow (ct. 131 KK).

CycninbHa HeOe3MeYHICTh IbOr0 KPUMIHAJIBHOTO IMPaBONOPYIICHHS
nonsirae y nomuperHi BIJT-iHdekuii Ta iHIMX HeBUIIIKOBHUX 1H(EKIIHHUX XBOPOO
yepe3 Hea0aTicTh a00 HECYMIIIHHE BUKOHAHHS TPAIliBHUKAMU MEIMYHUX 3aKJIaIiB,
MIPaBOOXOPOHHHX OPraHiB Ta iHITUX YCTAHOB CBOIX 00OB’SI3KiB.

O0’eKTHBHA CTOPOHA KPHUMIiHAIBHOTO PABOMIOPYIICHHS BKIIIOYAE:

a) mistaHst (y BUIISAI il a60 Oe3/isuibHOCTI); 0) HACHIIKY (3apaskeHHs 1HIIOT
ocoOn HeOe3NMeyHo XBOpOOOI); B) NPUYMHHUK 3B’S30K MDK JISHHAM i
HaCJIAKaMH.

JissHHSA MOXKe BHPaXATHUCS Y HEHAIC)KHOMY BWKOHaHHI TpodeciiHux
O00OB’SI3KiB  yHACHiZIOK Headanoro abo HECYMIIIHHOTO CTaBJIGHHS JIO0 HUX.
Henanexxae BUKOHaHHS 00OB’S3KIB — Ii€ MIsUIbHICTD, SKa HE BIANOBIIA€ BUMOIaM
HOPMAaTHUBHHUX JOKYMEHTIB, Haka3iB a0o IHCTpYyKHiid y cdepl 3amobiraHHs
MOIIMPEHHI0 HeOe3MeYHnX XBOPOO (HANPHKIAA, MOPYUICHHS TpaBHI T 4ac
NepenrBaHHs KPOBi; BAKOPHCTaHHS OJHOTO MIMPHLA VIS KITBKOX 0Ci0; HEXTYBaHHS
npaBHJIaMH Je3iHPEKIlii MeIHIHUX IHCTPYMEHTIB). HacmiKu b0ro KpuMiHaIbHOTO
MPABOIOPYIIEHHST — 3apakeHHs 1HmoI ocobu BlJI-iHdekiiero uYM  iHIIOH
HeOe3MevyHor XBopoOor. [IpuumHHUI 3B’S30K MiXK HEHAJNE)KHUM BHKOHAHHSIM
npogeciiHuxX 000B’S3KiB 1 3apakeHHSIM TOBUHEH OYTH BCTaHOBIICHHH.
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Cy0’eKTMBHA CTOpPOHA KPHMIHAIFHOTO TPABONOPYIIEHHS BKIFOYAE
MICUXIYHE CTAaBJIIEHHS OCOOM J0 HEHAJIEKHOTO BHKOHAHHS OOOB’S3KIB 1 O HOTO
HacniakiB. [TopyiieHHs: npaBuin Moke OYTH CKOEHE SIK 13 MPSIMUM YMHCIIOM, TaK i
yepe3 HeoOepexHicTh. Jl0 HACHigKiB JOMYCKAEThCS TINBKH HEOOEPEeXHICTh
(3moumHHAa CaMOBNIEBHEHICTh a00 3JI0YMHHA HeAOAmicTh). Y pas3i yMHCHOTO
3apakeHHS BIANOBINAIBHICT, HAcTa€ 3a iHIN cTarTi KpuMiHATBRHOTO KOIEKCY
(YmMHUCHE KpUMiHaJIbHE IPABOMIOPYIICHHS IPOTH KUTTS Ta 30POB’s).

Cy0’€KTOM KpHUMIHAIBHOTO TPAaBOMOPYIIEHHS € ocoba, sfka mocarma 16
piuroro Biky. lle MoxyTe OyTu: MeawyHi Ta (QapMmareBTHUYHI MpPalliBHAKH,
BIANOBiaNbHI 32 HAJaHHS JONOMOTM Ta TNpOo(DiMakTHKy; MpaliBHUKH
MIPaBOOXOPOHHKUX OpraHiB ab0 MICIb MMO30aBJICHHS BOJIi, SIKi IOBHHHI 3aro0iratu
MTOIINPEHHIO 1H(EKIIIH cepe]T MmiICTi THUX Y 3aCyPKEHUX.

Kganidikyrouoro o3Hako10 € 3apaykeHHs 1BoX 4u Oibie oci6 (4. 2 cr. 131
KK).

Po3rosiomienHst BiiomMocreid npo npoBeJAeHHS MEAMYHOIO OIJISYy Ha
BUSIBJICHHSI 3apaskeHHs Bipycom iMyHonediuMTy JIOAMHM YW  iHIIOL
HeBHITiKOBHOI iH(ekniiinoi xBopoou (ct. 132 KK).

CycninbHa HEOE3MeUHICTh IhOT0 KPUMIHAIBHOTO IIPAaBONOPYIICHHS
BHUPAXXAETHCS B TOMY, 1110 MOBIJOMJICHHS X04a O OJHIH JIIOJUHI PO Te, IO Ta YU
inma moauna € BlJI-indikoBaHoto abo xBoporo Ha CHI/I, cipuunHsie cTpaxnaHHs
OCTaHHI{, IPUHWKYE ii YeCTh 1 TIHICTh, 3aBJIa€ ICTOTHOI MIKOJH ii T0OpoMy iMeHi
Ta 1 OJIM3BKUM 0co0aM.

3 00’€KTHMBHOI CTOPOHM KpUMiHAJbHE MPAaBONOPYIICHHS BUPAKAETHCS B
PO3rOJIONIEHH] BiJOMOCTEM NP0 NPOBEACHHS MEIUYHOIO OrjsiLy oco0u Ha
BUSIBIICHHS 3apaKE€HHS BIpycOM iMyHOAE(]IIUTY JIFOMUHY YX 1HINOI HEBIIIIKOBHOI
XBOPOOH, 110 € HEOE3MEYHOIO JJIs )KUTTS JIFOIMHH, a00 3axBoproBanHs Ha CHIJI.

Ilpeomemom KpPUMIHAIBHOTO TIPABOIIOPYLICHHS € iHdopMalis Tpo
BUsiBIeHHS 3apakeHHs BlJI-in¢ekuiero abo 3axBoproBanHs Ha CHI/I, abo iHmoro
HEBUJIIKOBHOIO 1H(EKIIHHOI XBOPOOOIO, siKa € HEOE3MEUHOO IS KUTTS JIFOAUHH.
Indopmaniss mpo cam (akT NPOBEACHHS MEIUYHOTO OIJISAY Ha BUSBICHHS
3apaKeHHsl BKA3aHMMHU 3aXBOPIOBAHHAMH, a TaKOX iHQOpMALis mpo Te, IO MpH
MEIUYHOMY OIJISIII TaKUX 3aXBOPIOBAHb HE BHSBIICHO, HE € MPEIMETOM IbOTO
KPUMIiHAIBHOTO TIPABOIIOPYIICHHSI.

Menn4Huil Orisa Ha BHUSBICHHS LUX XBOPOO MPOBOAMTHCS JOOPOBUIBLHO
BianoBigHO a0 noctanoBu Kabinety MinictpiB Ykpainu Bix 18 rpymas 1998 p.,
SIKOIO 3aTBepkeHi [IpaBuiia MeqUIHOro Orisiay 3 MeToro BusiBiieHHs BLJI-indexii,
00;1iky BlJI-iHndikoBanux i xBopux Ha CHI/] Ta MeauuHoro Hariasay 3a HumH. L1i
[IpaBuna BU3HAYAIOTH KATEropit0 IpOMasiH, SKi HiIATal0Th MEAUYHOMY OTJISIAY,
MOPSIIOK Ta YMOBH HOT'O TIPOBEJICHHSI.

JlocmipKeHHIO miajsrae KpoB Ta i KOMIIOHEHTH, 1HI O10JI0T1YHI PiUHH,
KIITUHU, TKAHUHW Ta OPTaHH IJOJMUHHU. Pozeonowienus eidomocmeti, SKi €
OpeIMETOM [BbOr0 KPHUMIHAJBHOTO MpPaBONMOPYILIEHHS, — 1€ MPOTUIpPaBHE
O3HAMOMJICHHS 13 1i€t0 iH(OopMaIli€ro 1HIIOT 0COOH, SIKIH I BIJOMOCTI HE ITOBHHHI
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Oytu mepemani. CriocoOu mepenadi MUX BiIOMOCTEH iHININA 0c00i MOXYTh OyTH
pi3HEMU: mix dHac Oecigm, BUKIamy ii B MyOmiKamisx, y BHCTymax IO paio,
TenebaueHHIo Tomo. Po3ronomenns MoXke MaTH Miclie i TPH HaJJaHHI MOKJIMBOCTEH
CTOPOHHIM 0cO0aM 03HAMOMMTHCS 3 PI3HUMHU JOKYMEHTaMH, BUCHOBKaMH TOLIO, Y
SIKAX € iH(opMaIlis Mpo BKa3aHI 3aXBOPIOBaHHS NEBHUX o0ci0. Kpuminambhe
MIPABOIIOPYIICHHS! BBAKAETHCS 3aKIHUEHUM 3 MOMEHTY, KOJH IIi BiJOMOCTi CTaJli
BiJIoMi Xoua O o/iHIN 0c00i. MenuyHiI MpariiBHUKY, 1HIII OCOOH, IKUM I1i BiJIOMOCTI
cTamy Biomi 1o ciayx0i, HE MAalOTh IIpaBa PO3TOJONIYBATH BIAOMOCTI TIPO
MPOBEJICHHS] MEIUYHOTO OISy Ha BUsBIEHHS 3apaxkeHHs BlJI-indekmiero [gm
1HIIIOI0 HEBHJIIKOBHOIO 1H(EKIIHHOI XBOPOOOIO, sika € HEOe3MEUHOIO IS JKUTTS
JIIOJMHY, & TAKOXK PE3yJIbTaTH [BOTO OTJISITY.

I3 cy0’eKTHBHOI CTOPOHM PO3TOJIOMIEHHS LUX BiIOMOCTEH MOXKe OyTH
BUYMHEHE SIK YMHCHO, TaK i uepe3 HeoOepeKHICTh. Y MUCHE PO3TOJIOLICHHS Ma€ Miclie
TOJI1, KOJIK 0c00a YCBIIOMITIOE, 1110 BOHA PO3TOJIONIYE BiJIOMOCTI, SIKi HE TOBUHHA, HE
Mae TpaBa IepenaBaTH Hid ocoli, 1 Oaxkae BUMHUTH Taki mii. Posromocurm i
BiJIOMOCTi BHHHA 0c00a MOXKE 1 3 HEMPSIMAM YMHUCJIOM (HAITPHUKIIA, KOJIU IB1 0COOH,
SIKHM 1[I BIiJJOMOCTI CTaJld BIJOMi IO CiIy»0i, OOrOBOPIOIOTH II¢ TMUTAHHA Y
NPUCYTHOCTI CTOPOHHIX 0Ci0, SKAM HE MOXKHA T[epelaBaTd Ii  BiJOMOCTI).
Posromnomennas Moxke MaTh Miclie IpU 3II0YMHHIN camoBrieBHEHOCTI. Tak, ocoba B
MUCHMOBOMY TIOBIIOMJICHHI (JIMCTi) TOBIAOMIIIE TPO BUSBIICHE 3aXBOPIOBAHHS
MEeBHUX 0cCi0, mepenbavyae MOMIIMBICTH O3HAMOMIICHHS 3 M€l 1H(OpPMAIIIED
CTOpOHHIX o0ci06. BoHa po3paxoBye, IO HIXTO HE BUSBUTH IHTEpeCy IO Il€l
iHpopmarii. [Ipote 11 po3paxyHKH BUSBHIUCH JISTKOBRKHUMH 1 CTOPOHHIM 0c00aM
CTaJIO BiZIOMO MpO Iii BijomocTi. HacaMkiHellb, pO3roJIOMICHHS MOXE MaTU MICIe
4yepe3 3JI0YMHHY HeA0amicTh (HAMpHKIAL, KO 0ocoba 3a0yBae 3auWHUTH JBEpi
KaliHeTy, B SKOMY Ha CTOJIi 3HAXO[ThCS AOKYMEHTH 3 Takow iHdopmaiiew). Y
IIbOMY BHITQJIKy 0c00a HE mepeadayara, Mo MOXe y TaKHi CIoci0 pO3rojoCUTH I
BIJIOMOCTI, X04a 32 00CTaBUHAMH CIIPAaBH IMOBUHHA OyJia 1 MOTJIa TiepeA0aunTH, 1110
iHII 0cOOM O3HAOMIIITBCA 13 Ii€r0 iH(opMmariero. dopma BHHM He BIDIMBAE Ha
KBaJTiiKaliro i MOKe BpaxOBYBaTUCh JIUIIE MTPH 1HAWBIAyallizalii moKkapaHHs.

Cy0’€KTOM KPUMIHAJILHOIO HPABONOPYIICHHS € 0coba, ska gocsria 16-
piunoro Biky. Lle MoxyTp OyTH 0COOM MEAMYHOTO NEpPCOHATY, MPaLiBHUKH
MIPaBOOXOPOHHUX OpraHiB, MiCIb 1MO30aBJICHHS BOJI TOLIO, SIK CIY>KOOBi, TaK 1 He
CITy00B1 0CO0OH.

3apakeHHs1 BeHepH4YHOI0 XBopo6oio (cT. 133 KK).

CycminbHa HeOe3MeuHiCTh 1BOT0 KPHUMIHAILHOTO — TPABOMOPYIICHHS
TMIOJIATa€ B TOMY, 10 BOHO MO’KE TIPU3BECTHU 10 TSHKKUX 1H(PEKIIHUX 3aXBOPIOBaHb
norepniiux. BeHepuuHi XBOpoOH 3aBIarOTh CEPHO3HOI LIKOAH 340POB’ 10 TPOMAISH,
a TaKOX MOXYTh CIPUYMHHUTH TPHBaJi a00 HE3BOPOTHI HACTIJKH (HAPHKIAI,
Oe3mmigast). OpraHd OXOPOHHM 370pOB’S 3000B’s3aHI BXXMBATH 3aXOJiB MO0
npodIAKTUKH Ta JIIKyBaHHS TAKUX 3aXBOPIOBAHb.

OO0’€KTHBHA CTOPOHA KPUMIHAJBHOTO IPABONOPYIICHHS TMOJIATae B
3apa)keHH1 1HII0i 0CO0N BEHEPUIHOIO XBOPOOOIO.
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Benepuuni xeopobu — 1e iHQEKIIHHI 3aXBOPIOBAHHS, IO IEPEIAIOTHCS
MEePeBAXHO CTAaTEBUM IIUIAXOM 1 BpPaXalOThb OpPraHH CEYOCTATEBOI CHCTEMH
(mampuknan, cudizic, TOHOpes, M’SKMUH IaHKp). Jng mOpuTATHEHHS 10
BIJIMOBIabHOCTI  JOCTATHRO BCTAHOBUTH (PAaKT 3apa)keHHS 1HIIOL OcoOHu
BEHEPUIHOIO XBOPOOOIO.

[MoTepminoro 0co6or0 Moke OyTH NMINe iHIIA NIOAMHA. 1i 3roga Ha
3apakKCHHS HE 3BIIBHSIE BiJI BIAMOBIIATBLHOCTI. SIKIII0 3apaskeHHS CTAJIOCS BHACIIIIOK
HACWJIBHUIBKUX [ (HAaIpUKIad, 3TBAITYBAaHHS), BHHHUH NPHUTATYETHCS [0
BimoBimanpHOCTI 3a iHm cratTi KpuMminaneHOTO Kozekcy. Crocobu 3apaskeHHs
MOXYTh OYTH Pi3HUMH (HalpUKIal, CTaTeBi 3HOCHHHW, HEMPUPOJHE 3a10BOJICHHS
CTaTeBOI MPUCTPACTI, MOPYIIEHHS NpaBui TirieHu). Criocid 3apaXeHHS HE BILTUBAE
Ha KBamidikarito Jiii.

KpuMiHanbHe MpaBOMOPYIICHHS BBAKAETHCS 3aKIHUCHUM 13 MOMEHTY, KOJTU
MOTEPIIMKA 3aXBOPIiB Ha BeHEPHUUHY XBOpoOy. OOOB’SI3KOBOI0 YMOBOKO €
BCTAHOBJIEHHS TPUYMHHOTO 3B’S3Ky MDK JiIMH BHHHOTO 1 3apaKeHHIM
MIOTEPILIOTO.

Cy0’eKTMBHA CTOPOHA KPUMIHAJIBHOTO IPABOTIOPYIICHHS TOJSTae y
CBIZJOMOMY CTaBIIEHHI 0cOOM /10 CBOIX Aiif. BiAmoBinaneHiCTh HACTAE, SIKIIO 0CO0a
3Hajla PO HASBHICTH Y Hei BEHEPUYHOI XBOpOOH, 30KpeMa Mpo 3apaszHy CTaIiro
3aXBOPIOBaHHS. Y MHUCEN MOe OyTH npssMuM (0coba Oakana HaCTaHHS 3apayKCHHS)
abo HempsimMuM (ocoba He Oakana 3apakKeHHs, ajie Oaiiy)ke CTaBwiacs 0 HOTo
MOJuBOCTi). Jlii MOXKYTh OYTH CKO€HI 31 3JI0YMHHOIO CaMOBIEBHEHiCTIO (0coba
JIETKOBYKHO CIOJIBajIacs YHUKHYTH 3apaXKCHHsI TOTEPIILIOTO).

Cy0’€KTOM KpUMIHAJIBHOIO IPAaBOINOPYIICHHS € ocoba, sika jocsaria 16
POKiB, CTpaKJa€ Ha BEHEPHUYHY XBOpPOOy Ta YCBIJIOMIIIOE HAsSBHICTH IIHOTO
3axBoproBaHHs. Oco0a, ska HE Mae BEHEPHYHOI XBOPOOHW, ajie CIPHYMHUIA
3apakKeHHs 1HIIOI OCOOHM, HECe BIJNOBINAJBHICTh 3a HAHECEHHS TIJICCHUX
YIIKOJI)KEHB.

O0TsKyr04i 00cTaBUHM, iepedaveHi 4. 2 1iei cTaTTi: 3apakeHHsS 0C000I0,
sIKa B)KE MPUTSATANacs A0 BiAMOBIAAIBLHOCTI 3a TaKi Jil; 3apakeHHs IBOX a00 Oijbiie
0Ci0; 3apakeHHS HETIOBHOJIITHBOTO.

Y. 3 mi€l cTaTTi BCTAHOBIIIOE BiMTOBIIANBHICTD 3@ 3apa)KCHHS! BEHEPHYHOIO
XBOPO0OI10, SIKE COPUUMHHUIIO TSDKKI HACHiAKM (Hampukiaa, Oe3IUTiAHICTh, CYIlH,
TSDKKI TUIECHI YITKO/PKEHHST). SIKIIO 3apakeHHsI cTallocs il Yac BYMHEHHS 1HIIOTO
KPUMIHAIBHOTO NPaBOIOPYLICHHS (HANPHKIAJA, 3TBAJTYBaHHA), BiIOBIAaJIbHICTD
HACTae 3a MPaBUIAMHU CYKYITHOCTI 3JI0YMHIB.

He3zakonHe npoBeeHnst abopTy a6o crepuizamii (ct. 134 KK).

CycninpHa Hebe3neka HEe3aKOHHOTO MPOBEIEHHs IITYYHOTO MepepUBaHHs
BariTHOCTI MMOJISITA€ Y CTBOPEHHI 3arpo3H XKHUTTIO Ta 3/0pOB’t0 motepriioi. Lle moxe
MPU3BECTH JIO CEPHO3HUX HACIIAKIB, TAKHX SIK CMEPTh, OE3ILTiHICTh a00 3HAYHE
MOTIPUIEHHS! cTaHy 3A0poB’s. HalfuacTime Taki HACHiKM BHHHUKAIOTb, KOJH
BTPYYaHHS 3JIIHCHIOIOTH 0c00U 0e3 HeOOXiAHOT MEIMYHOT iATOTOBKHY.

3aKOHHICTH IPOBEICHHS MTYYHOTO TIEPEPUBAHHS BariTHOCTI JOMYCKAETHCS
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JUIIE 332 YMOBH JOTPUMAHHS BIAMOBIJIHUX HOPMATHBHUX BHUMOT 1 BHUKOHAHHS
MpoLeAypH KBaTiiKOBAaHIMH MEOMYHUMH TpaIliBHUKaMH (30KpemMa, JiKapsIMu-
riHEeKoJoraMu 4 akyniepamu). He3akoHHWM INTy4YHE IMEepepHBaHHS BariTHOCTI
BBKAETHCS, KO HOT0 IPOBOJUTH 0co0a 03 CreniaabHOT MEIUYHOT KBaTi(iKkarrii.

HImyune nepepusanns eazimuocmi — 1ie MEIMYHE BTPYUYAHHS, CIIPSIMOBAHE
Ha TPUMTUHEHHS BariTHOCTI IUISIXOM BIUTUBY Ha OPTaHi3M KIHKH.

O0’€KTOM € CYCHiJIbHI BiTHOCHHH, IO 3a0€3MEeUYYIOTh OXOPOHY 310pPOB 4,
PENpPOAYKTUBHUX TIPaB, Pi3NYHOT HEOTOPKAHHOCTI Ta JKUATTS HoTepmiyiux ocib. Le
CTOCY€ThCS TpaBa >KIHKM CAMOCTIHO BHUpINIyBaTH MHTAaHHS TPO TEpEepPHUBAHHS
BariTHOCTI, a TAKOX MpaBa Ha JOOPOBIIBHICTE y MPOBEACHHI OYAb-IKUX MEANYHUX
BTPY4YaHb.

00’eKTHBHA CTOPOHA BHPAXAETHCS B TAKUX aKTHBHUX JiAX: 1) HE3aKOHHE
MpoBeJicHHsT a0opTy; 2) a0bopT 3MIMCHIOETHCS 0CO0O0I0, KA HE Mae CHeIliaIbHOT
MEJMYHOI OCBiTH, 00 1032 YMOBaMH, BCTAHOBJICHUMH 3aKOHOJIaBCTBOM. MOXKITUBI
METOJIN: XIpYpriuyHUHA, MEXaHIYHAN, TOKCUIHUHN a0 iHII, CIIPSAMOBaHI Ha INTyYHE
nepepuBaHHs BariTHOCTI. KpuMiHallbHE MPaBONOPYIICHHS BBAXKAETHCS 3aBEPIIICHIM
3 MOMEHTY BUTHAHHS TLIOY.

Hpumywysanusi 0o abopmy. TIpuMyIlllyBaHHSI MOTEPIHIJOi JO MTYYHOTO
TepepuBaHHs BariTHOCTI Oe3 11 mMOOpOBIMTBEHOI 3roy MOXE BKIIFOYATH MOTPO3H,
HACHJILCTBO 200 TICUXOJIOTIYHUH THUCK.

IHpumywysanns 0o cmepunizayii. Crepuiizanis 6e3 JOOPOBITBEHOI 3roan
motepniyioi ocodn — 1e Mo30aBIeHHS PENPOIYKTHBHOI 3MaTHOCTI (HAIPHUKIA/I,
HUISIXOM XipypriYHOTO BTPYYaHHS).

Hacmanns msaockux nacniokie — TpUBAIUE po3J1aj] 310pOB’ s, OE3ILIIIHICTD,
CMEpTh TOTepmiyioi abo IHON TSDKKI HACTIAKK € OOTSDKYIOUHMMH OOCTaBHHAMU.
[MpryrHHWUI 3B’SI30K MiX HE3aKOHHUMHU JiSIMU Ta TSHKKUMH HACTiIKaMU Mae OyTH
JIOBEJICHUM.

Cy0’ekTOoM MOXYTh OyTH: 1) 0COOH, IKI HE MAIOTh CHEIIAILHOT MEIUYHOT
OCBITH, ajie 3iHCHIOIOTh abOpT YW CTeprIli3aiito; 2) MeIW4Hi NpaliBHUKH, SKi
MOPYUIYIOTh MpaBHiia MPOBEACHHs onepamniil (HanpuKiIa, BUKOHYIOTh MPOLERYPY
0e3 HeoOXimHUX MijcTaB abo 3a BiACYTHOCTI JOOPOBLIBHOL 3roman); 3) ocobu, sKi
MPUMYLIYIOTh MOTEPIINX 10 BTpYYaHHS.
Cy0’exToM Moxe OyTH Oyab-sika QizudHa ocoba, sika gocsria 16-piuHoro Biky.

Cy0’eKTHBHA CTOPOHA XapaKTepU3yeThCcs (OpMoro BWHH: 1) npsamuil
ymucen — ocola CBIIOMO 3JIHCHIOE HE3aKOHHE BTPYYaHHs, 3HAIOYM MPO HOro
HE3aKOHHICTb, 1 0a)kae HACTAaHHS BIJIIOBITHUX HACHIIKIB (IEpepUBaHHS BariTHOCTI,
cTepuiizailii  Tomo); 2) Heobepexcuicms (3I0OYMHHA CAMOBIIEBHEHICTh YU
HEeJ0ANICTh) — MPH HE3aKOHHOMY TNpOBEJSHHI abopTy 4YM cTepuinizaiii ocoba
repenoadae MOKIMBICTD TSDKKUX HACIIKIB (HAIPUKIIAA, OE3ITiIHICTh 200 CMEPTh),
ajie JITKOBaKHO PO3PaxOBYe iX YHUKHYTH, a00 X He repeadadae Takux HACTIIKIB,
X04a MOBWHHA OyJia 11e 3pO0UTH.

KBanigikyroui o3HaKkM HE3aKOHHE BTpy4YaHHsS, IO MPHU3BEIO [0O:
TPHUBAJOTr0 MOPYLICHHS 3A0pOB’s; OE3IUTIAHOCTI MOTEPIiNOi; CMEPTi MOTEPIHiIOi.
[IpumytryBaHHS 10 CTEpHITi3aIlii, 0 CIPHYXHUAIIO CMEPTH UM 1HIII TSHKKI HACITITKH.
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Hesakonne mpoBeneHHst abopTy 3IiHICHIOETBECS 0CO00r0 6€3 BiAMOBiTHOI
MeINYHOI KBamiQikarii, Mo MopyIrye BCTAHOBJICHI 3aKOHO/IABCTBOM TpaBmia. Lle
BTPYyYaHHsI MOKE MPHU3BECTH 10 HEOE3MEYHHWX HACHiAKIB JUIS 3I0pPOB’S KIHKH.
[MpumymyBanus 1o abopTy abo crepuiizanii 3AilCHIOETHCS 0e3 3r0AN MOTEPIioi,
3 BUKOPHCTAHHSM HaCHJIBCTBA, ICUXOJIOTIYHOTO TUCKY YH IHIINX 3aC00IB IPUMYCY.
TsokKi HAcCHIAKA MOXYTh BKJIIOYATH 3HAYHE TIOTIPIIEHHA CTaHy 3/0POB’S,
0e3mIiHicTh a00 HAaBiITH CMEPTH MOTEPITLIOI. Y TakOMYy pasi BUHHa ocoda miajsirae
CYBOPIIIOMY TTOKapaHHIO.

OcoOnmBiCTh: BariTHa >KiHKa, $SKa JOOPOBUTRHO IHIIIIOBaja IITYYHE
nepepruBaHHsl BariTHOCTI, HE MIPUTATYETHCS 10 KPUMiHAIBHOI BiJIIIOBiAaIbHOCTI.

3amumenns y He6e3meni (ct. 135 KK).

O0’€KTOM KPUMIHATBHOTO MPABOMOPYIICHHS € CYCHUIbHI BIJIHOCHHH, IIO
3a0€3MeUyI0Th 3aXHCT YKHUTTS Ta 3I0POB’s JIFOJIEH, OCOOIMBO THX, XTO MepedyBae y
0e3nopalHOMY CTaHi.

00’eKTHBHA CTOPOHA BUPAXAETHCA ¥ O€3MISIIBHOCTI — TOOTO B YMUCHOMY
HEHaJ/IaHHI JIONIOMOTH 0c00i, sika: 1) 3HaXOAUThCS Y HEOS3MEYHOMY JJIs )KUTTS CTaHi
(depe3 ManomiTHIA BiK, XBOpPOOY, CTapicTh, CIISHIHHA, (I3UYHY TpaBMy, il
CTUXIMHUX CHI a00 iHII oOCTaBMHM); 2) HE 3IaTHA CAMOCTIHHO BHHMTH 3 TaKOTO
CTaHy.

Ymosu eunuxnenns 00606 ’sa3xy naoamu oonomoey. O00B’ 30K BUILTUBAE: 13
3aKOHO/IaBUMX HOPM (HANPHKIIA], 000B’sI3kK OATHKIB IIOMIO0 JiTel abo AiTeil 1momIo
0aTpKiB); 13 ciMeliHMX a00 IHIIUX BiTHOCHH (HANPHKIAL, MiX HOAPYAHOKIM); i3
npodeciiHoi AisTbHOCTI (JTiKapi, pATYBaJbHUKH, OJIIEHCHKI TOIIO); i3 TOTOBIPHUX
3000B’s13aHb (KEpIBHUK TYPHCTUYHOI TPYIH, TPEHEP); 13 IiH, ki 0coba BUMHMIA
paHilile, ToCTaBUBIIN MOTEPIIIIOTO Y HeOe3MeuH i J1st )KUTTS cTaH. Oco0a moBHHHA
MaTH MOXIIUBICTh HaJaTH JIOMOMOTY. BiIcyTHiICTH MOXKIHBOCTI uepe3 (i3uuHy
HECTIPOMOXKHICTh (HANPUKJIA]], HE3AaTHICTh TUIABATH MIPU PATYBaHHI IOTOMAOYOI0)
BHKITIOYAE KPUMiHANBHY BilMOBIAABHICTb.

KpuMiHanbHe TpaBOMOPYIICHHS BBAKAETHCS 3aBEPIICHUM 13 MOMEHTY
HEHAJAHHS JOIOMOTH, HE3AJIEKHO Bij TOTO, UM HACTAIM TSHKKI HACIIIKH.

Cy6’ekToM € ocobu, ski gocsrmu 16 pokiB; Ti, XTO Mae 00OB’S30K
MiKIyBaTHCS PO MOTEPHUIOro abo Ti, XTO CBOIMHM MAisIMH IOCTaBUB HOro y
HeOe3MeYHnH IS )KUTTSI CTaH.

Creuianbumii cy0’ekT — MaTip, sKa 3anummwia 0e3 JOMOMOTH
HOBOHAPO/KEHY AUTHHY 3a BIZICYTHOCTI CTaHy, BUKIMKAaHOTO TIOJIOTaMH.
Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPABOIIOPYIIEHHS

XapaKTEePU3y€EThCS MPSAMUM YMHUCIIOM.
O3Hakamu npsamo2o yMUciy € Te, Mo ocoda yCBIIOMITIOE, IO MOTePIILTHN
nepeOyBae y HeOC3IEUHOMY ISl )KUTTS cTaHl. BUHHUIT 3Ha€, 1110 30008’ 13aHUil 1 Mae
MOJKJIMBICTh HamaTd gonomory. Oco0a CBiIOMO BIJMOBJISETHCS BHKOHATH 1€k
000B’s30K. SIKII0O BWUHHMH HE YCBIIOMIIIOE, L0 MOTEPHiNUi mepedyBae y
HeOe3MeYHOMY CTaHi, KpUMiHAJIbHA BiIMOBITaIbHICTh BUKITIOYAETHCS.
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KBanigikyroui o3naku: 1ii, BYNHEHI MaTip 10 CTOCOBHO HOBOHAPOKEHOI
TUTHHA (32 BIACYTHOCTI TIOJIOTOBOTO CTaHy).

Oco06uB0 KBaTiQiKy04i 03HAKHM: CIPUYMHEHHS CMEPTi MOTEPIHiJIOro;
CIPUYMHEHHS TSHKKHX HAcHiAKiB (Tsbkki abo cepemHbOi TSHKKOCTI  TiIECHI
VIIKO/KEHHS ).

Jlns TpUTATHEHHS 1O BiANOBITAIBHOCTI HEOOXITHO JOBECTH, IO CaMe
HEHaJaHHs JOMOMOIH TPHU3BEJIO [0 TSHKKUX HAcHiAKIB. SKIIO X Hacmigku Oyiu
HEMUHYYUMH (HalpUKIad, CMEpPTh MOTEPIJIOT0 dYepe3 TPaBMH, HECYMICHI 3
XKUTTSM), TO IPUIMHHNHN 3B’ 130K MK O€3iSUTBHICTIO 1 HACTIAKAMH BiICYTHIH.

BinmexxyBaHHS BiJl iHIIMX MPaBOMOPYIIEHB SIKIIO 0c00a YMHUCHO 3amoisiia
MOTEPIIOMY TiJIECHI YHIKO/KEHHs, HeOe3MeUHi AJIsl )KUTTS, 1 3aUIINIa HOro y
TaKOMY CTaHi, BiIIIOBIIaTbHICTh HACTAE 3a YMHCHE TSDKKE TiJIECHE YIIKOPKEHHS, 110
cnpuanHmWio cMepth (4. 2 cr. 121 KK). Skmo Bomiil, sxkuii MOpyHIMB MpaBHia
JOPOKHBOTO  PYyXy, 3QJIMIIMB TMOTEpHiioro ©0e3 JOMoMord, BIH Hece
BiJIMTOBITaNIbHICTH 32 CYKYIHICTIO MIPaBOMOPYIIeHb (Hampukiazd, cT. 286 i cr. 135
KK).

Henaganuss momomoru o0co0i, fika mepe0yBae B He0e3nme4yHOMY [IJisl
skuTTs crani (cT. 136 KK).

O0’€KTOM € CyCHIbHI BiIHOCHHH, IO 3a0€3MeUyI0Th OXOPOHY JKUTTS Ta
30pOB’S JIfOAeH, OCOOIMBO THX, XTO IlepedyBac B HeOE3MeUHOMY IS )KUTTS CTaHi.

OO0’eKTHBHA CTOPOHA BUPAXAETbCS y OE3MiSIIBHOCTI, sIKa MOXe
MPOSIBIIATHCS B JBOX (hopMax: HEHaJaHHS JOMOMOTH 0co0i, ska mepedyBae B
HEOE3NeUYHOMY I KHUTTSA CTaHi, 3a HasSBHOCTI MOMIJIMBOCTI 1€ 3pOOHWTH;
HETOBIIOMJICHHS ITPO HEOE3MEeUHUH JUIS )KUTTS CTaH 0COOH BiJIITOBITHUM YCTaHOBaM
abo ocobam.

Hebesneunuii Ons ocumms cmanw MOXE BUHHMKHYTH BHACIHIZOK ik
CTHXIMHUX CcHII Tpupoan (TIOKeXKa, TIOBiHb, 3eMIIETPYC TOIIO), HEI[ACHUX BUTIA/IKIB
a00 TEeXHOTeHHUX KaTacTpod, Ail MUKUX TBApWH, TEXHIKM ab0 IHMIMX KEpem
MIBUIICHOT HeOe3NeKu, KoM O0€3 CTOPOHHBOI JIOTIOMOTHM o0co0a HE MOXKe
CaMOCTIHO BUIMTH 3 IIbOTO CTaHy.

YMOBH BiIOBiJaIFHOCTI 32 HEHAAaHHs JJOTIOMOTH — BUHHA 0c00a MOBHHHA
MaTH MOKJIMBICTh HaJaTH JONIOMOTY 0e3 3arpo3u i cebe abo CBOiX OMM3bKUX. Y
pasi BiICYTHOCTI ()i3MYHOI MOXKIIMBOCTI (HATIPUKJIAM, Yepe3 BIacHUI Oe3rmopaJ Huil
cran a0o HEBMiHHS TIUJIaBaTH MNpH cOpobi  BpATyBaTd  MOTOIAIOYOTO)
BIJIIOBI1AAJIbHICTE BUKIIFOYAETHCS.

KpuminaibHe TpaBOMOPYIICHHS BBAXKAETHCS 3aBEPIICHUM 13 MOMEHTY
Oe3misuibHOCTI  (HEHaJaHHA JONOMOIrM a00 HEMOBIIOMIICHHS  BIAMOBITHHUM
ciryx0am), He3aJIeKHO BiJl HACTaHHS TSDKKHX HACIIJIKIB.

Cy06’exkTOM € Oyab-sika QizuuHa ocoda, ska gocsria 16-piuHOro BiKy, Ha
Ky He TIOKJIaJICHO MPaBOBOr0 00OB’SI3KY HaJIAaHHS JIOIIOMOTH Ta SKa HE TIOCTaBHIIA
MOTEPIIIOr0 y HeOE3MEeUHUH IS JKUTTS CTaH.

Creuianbumii cyd’ekT — y 4. 2 cy0’ekTOM € Oynib-sika 0co0a, sika He Haaana
JIOTIOMOT'Y MaJIOJIITHEOMY (IUTHHI BikOoM 10 14 pokiB).
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Cy0’eKTMBHA CTOPOHA XapaKTEPHU3YETHCS MPSIMHM YMHUCIOM OO
Oe3misutbHOCTI. BuHHa oco0a ycBimOMITIOE, IO TOTEepHiIMA mepedyBae y
HEOE3MeYHOMY JUIS JKUTTS CTaHi, [0 BOHA MAaE€ MOXIIMBICTh i MOBHWHHA HaJaTH
J0ToMory abo MOBIJOMHUTH MpO LIeH CTaH, aje CBiIOMO Hboro He poobuts. Llomo
HACIIJIKIB (TSDKKI TiJIECHI YIIKO/HKEHHS a00 CMEPTh) BUHA MOXE OYTH SIK YMHCHOIO
(TIpssMUTt UM HETIPSIMUH YMHUCEI), TaK 1 HE00EPEXHOIO (3TOYNHHA CAMOBIIEBHEHICTh
a0 31m0YNHHA HEAOANICTB).

KBanigikyroui o3naku: 1) HeHagaHHA TOTIOMOTH MANONITHIA 0C00i, sKa
CBiZOMO Tiepe0yBae y HeOe3neuHOMY TS )KUTTS CTaHi; 2) HeHaJaHHs JOmoMOorn abo
HETOBIJIOMJICHHS, IO CIPHYMHWIO CMEPTh MOTEPIJIOro ab0 TSHKKI HACIIIKU
(HampuKIaI, TSHKKI TIJIECH! YIIKOIKEHHS).

HeobOxigHo moBecTH, IO HEHaJaHHA JONOMOIM a00 HECBOEYacHE
MOBIIOMJICHHS CTaJI0 0€3MOCEePEIHBOI0 TIPUIMHOI0 TSDKKMX HACIIKIB.

HenasnieskxHe BUKOHAHHSI 000B’SI3KiB 111010 OXOPOHH KUTTS Ta 310POB’S
aireii (ct. 137 KK).

O0’€KTOM € CYCHiNIbHI BIJTHOCHHH, IO 3a0€3MEeUYyIOTh XKHUTTS, 370POB’SI Ta
0e3mneKy HeTIOBHOIITHIX, 8 TAKOXK TOTPUMaHHs YMOB, HEOOXiTHUX IS X (Pi3UIHOTO,
MOPAJBHOTO Ta IICUXIYHOTO PO3BHUTKY.

O0’eKTMBHA CTOpOHA BKIIIOYAE diF0 a00 OC3AisUIbHICTh: HEBUKOHAHHS
npodeciiHuX 4u CIIy>k00BUX 00O0B’SI3KIB — I1€ TACHBHA MOBEAIHKA, KO 0co0a He
BXXKMBa€ HEOOXiMHWX 3axofiB s 3abe3rnedeHHS O€3MeKH [iTel (Hampukia,
BUXOBaTelb a00 TpeHep IrHopye cBOi OOOB’S3KH); HEHAJEKHE BHUKOHAHHS
000B’sI3KiIB — 11€ Ji1, SIKi BAKOHYIOThCSI HEIKiCHO 200 He B TOBHOMY 00CS31, BCyTeped
MpaBUIIaM, IHCTPYKIISIM YA BUMOTaM CHUTYyaIlii (HAaIpHUKIaJ, MOPYIICHHS TeXHIKU
OC3ITeKH 1111 Yac HaBYaHHS ab0 JT03BIILIA).

Hacnigkamu €: 3HaYHa 11K0/1a 3J10POB’ 10 TOTEPIILIOTO, sIKa MOXKE BKIIOYATH
TPaBMHU, SIKi CIPUYMHWIN KOPOTKOYACHUH PO3JIall 3710pOB s, OTPY€EHHsI, IOMIUPEHHS
iH(eKmiHHNX XBOPOO cepen IiTei; cMepTh abo iHIN TSDKKI HACHITKH, 30KpemMa
TUJIECHI YIIKOJPKEHHS CEPEIHBOT TSHKKOCTI 200 TSHKKI TPaBMH; CIIPOOU caMoryocTBa
4M iX peaiizallis, 3HauHe MMOTiPIICHHS CTaHy 370pOB’S AiTEH.

Mae OyTH BCTaHOBJICHO, 1110 CaMe HEBUKOHAHHSI a00 HEeHAIEeKHE BUKOHAHHS
000B’sI3KiB cTas0 6e3MocepeJHHOI0 MPUUMHOIO 3a3HAUCHUX HACIIKIB.

Cy0’€eKTOM €: crieriajibHi 0CO0H, SIKi IPAIIOIOTH 13 JITHbMH Ta BiIIIOBIIal0Th
3a IXHIO Oe3neKy (BYMTENi, BUXOBATENl, TpeHEPH, MEIUUHHIA IIEPCOHA, TPALliBHUKH
TabopiB TOIIO); CIyxk00Bi 0c00OH, sIKi 3000B’s13aH1 CTBOPIOBATH O€3MeYHI YMOBH ISt
HEMOBHOJIITHIX (KEPIBHUKH IIKLJI, IUTAYMX CAJKIB, CAHATOPIIB, CIOPTUBHHUX CEKITiH
TOIIIO).

Cy0’eKTMBHA CTOPOHA XapaKTEPU3YETHCS HEOOEPEKHOIO (OPMOIO BHHHU
a00 3Mimanow (opmoro BUHH. CTOCOBHO i 4u O€3MisUIBHOCTI — MOXKIJIMBUH
npsiMuii a0o Henpsmuit ymuce. 111010 HacTiAKIB — MOYKE MPOSABISATHCS Y 3IOUNHHIN
CaMOBIIEBHEHOCTI (0co0a mependadac MOMXKIHMBICTh HETaTUBHUX HACHTIAKIB, aie
JIETKOB&KHO CIIOJIBA€ThCS IX YHHKHYTH) abo 3104MHHIM Henbamocti (ocoba He
nepeadavae HaCHiJKIiB, Xo4ya INOBMHHA Oyja 1 Morja Iie 3poOuTH). Y MLiIoMy
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KpUMiHaJIbHE TIPaBOTIOPYIICHHS 32 II€I0 CTATTEI0 BBAXKAETHCSA HEOOCPEKHHM.

KBanigikyroui o3nakm: 3HagHa IIKOAAa 30POB’0; OCOOIMBO TSDKKI
HaciIKu (CMEPTh HEMOBHOJITHBOTO, CEPEIHBOI TKKOCTI ab0 TSKKI TiIecHI
VIIKO/DKCHHS, IICUXiYHA TpaBMa, IO CIPUYMHWIA Cpol0y caMoryOcTBa 4u HOTO
peaizaliro.

He3akonna jikyBajbHa AisiiabHicTb (cT. 138 KK).

00’eKkTOM  KpUMIHAIBHOTO  TIPABONOPYIIEHHS €  BCTAHOBJICHHUU
3aKOHO/IaBCTBOM TOPSIIOK 3IiMCHEHHS MEAMYHOI Ta JIKYBaJIbHOI MisNTBHOCTI, a
TaKOX OXOPOHA YKHUTT 1 37J0pPOB’ S JTFOJIEH.

O0’eKTHBHA CTOPOHA BUPAXAETHCS Yy [ifX! CHCTEMAaTUYHE HaIaHHS
MEIMYHUX TOCIYT 0CO00¥0, sIKa HE Ma€ HaJIS)KHOTO JO3BOITY UH JIIIIEH311; 3iiICHEHHS
JIIKYBaJIbHOI NisIbHOCTI O€3 BIAMOBIMHOI MEAMYHOI OCBITH a00 3 MOPYIICHHSIM
KBaJTi(iKaIlifHUX BUMOT.

Hacnioxu: TsSOKK1 HaCTHiAKY 7S 300POB’ S TAIIEHTA, 30KpEMa CMEPTh, TSIKKI
ab0 cepeHbOl TSHKKOCTI TIJIECH] YIIKOKEHHSI.

Ipuyunnuii 36’s30x: Mae OyTH TOBEACHO, IO caMe HE3aKOHHA MEJAWYHA
TiSUTBHICTD CTaJla MPUYHHOIO TSDKKUX HACTIIKIB.

PazoBe HajaHHsA MEOUUYHMX MOCHYr ©Oe3 J03BONy HE Mijuiirae
BIJIMOBITaIbHOCTI 32 BKA3aHOKO CTATTC0. Y pa3i 3amodisiHHS TUISCHUX YIIKOKEHb
abo cMmepTi dYepe3 HEOOEPEkKHICTh MOXKIUBE JOAATKOBE IPHUTATHEHHS [0
BiJIMTOBITaIbHOCTI 32 BiAMIOBITHUMH CTATTSAMU (HAIPUKIIA/, 32 TUIECHI YITKOIKEHHS
a00 BOMBCTBO uepe3 HEOOEPEKHICTh).

Cy0’ekTOM € 0c00a, siKa He Ma€ MEIMIHOT OCBITH; 0C00a, IKa Ma€ MEIUYHY
OCBITY, aJie BOHA He BiJIOBia€ HEOOXiTHIN crierianizaii abo kBaigikariii; oco0a,
sKa 3MIACHIOE MEIWYHYy MisUIbHICTH 0e3 BIAMOBIAHOI JIEH3ii Yu 03BOIY.
Cy0’exToM MOxe OyTH (i3udHa 0c00a, sika jgocsria 16-piuHoro BiKY.

Cy0’eKTHBHA CTOPOHA XapaKTepu3yeTbes mnpsmum ymuciaom: Ocoba
YCBIZIOMITIOE, IO 3iHCHIOE MEIWYHY JisUTbHICTH O€3 BiIIOBIAHOTO IO03BOJY YU
OCBiTH, 1 Oa’kac TPOJOBXKyBaTH Taki fii. HeoOepexHicTIO CTOCOBHO HACHIiJIKiB:
3JI0YMHHA CAaMOBIEBHEHICTH (ocoba mepemdadac MOXJIIMBICTh  HETaTHBHUX
HACJiAKIB, ajie JIETKOB&KHO CIIOAIBAETHCS 1X YHHMKHYTH); 3JIOUMHHA HEAOANICTh
(ocoba He mependayae MOXKIJIMBOCTI HETaTHBHUX HACHiZIKiB, X04a MOBUHHA Oyina i
MoTJIa 11 3pO0HUTH).

Sxmo ocoba, yCBiZOMITFOIOYH, IO ii METOAU Hee(DEeKTHUBHI, OTPUMYE 3a IIe
maty, i aii MOXXyTb KBai(iKyBaTHCS 3a CyKYIHICTIO IPaBONIOPYIIEHb (HE3aKOHHA
MeIMYHA JIsUIBHICTH 1 maxpaicTso — crarti 138 1 190 KK).

Henananusi 1omoMoru Xsopomy MeaAndyHuM npanisHukoM (ct. 139 KK).

00’€KTOM € CYCIUIBbHI BIAHOCHHHM, 10 3a0€3ICUyIOTh MIPABO JIIOAWMHA Ha
CBOE€YACHY MEINYHY JIOIIOMOTY Ta OXOPOHY il KUTTS 1 3I0POB’.

00’eKTHBHA CTOPOHA TIONSTAE Y OE3MisUTLHOCTI MEAMYHOTO MPAIliBHAUKA, a
camMe B HEHAJIaHHI JIOTIOMOTH XBOPOMY, SIKIIIO II¢ BXOAWTH JI0 Horo mpodeciitHux
000B’S3KIB.
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OO0OB’30K MEIUYHOTO TpAaIliBHAKA HAJaTH JOTOMOTY BCTaHOBJICHHM
HOPMaTUBHUMH JOKyMeHTaMu abo mpodeciiHuMu BuUMoramu. MennaHuit
MpaIiBHUK MIOBUHEH MATH peajbHy MOXJIMBICTh BUKOHATH IIeH 000B’A30K.

[loBaxxHI TIPUYMHM HEHAJNAHHS JIONIOMOTHM — Jisi HemnepeOOopHOI CcuiH
(Hampumkianm, CTUXiiiHI JMXa, BIACYTHICTh TPAHCIIOPTHOTO CITONydYeHHS); BIIacHA
xBOopoOa MEOUYHOTO TpAaIiBHUKA;, BIACYTHICTh HEOOXiMHUX MEIWKAMEHTIB,
1HCTpYMEHTiB a00 JOCBiAy sl HAJAaHHS JOTIOMOTH.

HemoBakHI NpWYMHNA — MOCHWIIAHHS Ha HEpPOOOUMil wac, mepeOyBaHHS y
BIJIITYCTIII YH HA BiATIOYHHKY.

KpuminaibHe MpaBOMOPYIICHHS BBaXKA€THCS 3aBEPIICHUM 13 MOMCHTY
HEHA/IaHHS JOMOMOTH, SKIIO MEJIMYHUM MPAIiBHUK MaB MOXJIUBICTb ii HAJaTH.

Cy0’eKTHBHA CTOPOHA XapaKTEPU3YETHCS MPSIMUM YMHCIOM CTOCOBHO
(dakTy HeHaJlaHHA TOTIOMOTH. MeIUYHMIA MpaliBHUK YCBIIOMITIOE, IO HE BUKOHYE
CBili OOOB’S30K 1 II¢ MOYE CIPUYMHUTH TSDKKI Hacmigku it xBoporo. Il{omo
HACNIJIKIB BHHA MOXXe OYTH SK yMHCHOIO, TaK 1 HEOOEpeKHOI (3II0YMHHA
CaMOBIIEBHEHICTh a00 3JI0YMHHA HEMOATICTD).

Cy0’exToM € Meanynuii abo QapMaleBTUUHUIA MpaliBHUK, 30KpeMa:
mikapi; mencecTpu; denpamepu; gapMareBTH; 0coOHM, SKi MaroTh JIEH3i0 Ha
BEJICHHS 1HIWBIyaTbHOI MEIUYHOI TPAKTHKH.

KBanigikyroui o3naku: 1) HeHaJaHHS AONOMOTH, K€ MOTJIO CIIPUUNHUTH
TSDKKI HACJIJKY; 2) HeHaJIaHHs JIOTIOMOTH, SIKE MPHU3BENIO JI0 CMEPTi MaiieHTa abo
TSDKKUX HACHIIKIB.

[TpuuuHHMIA 3B’SI30K Ma€e OyTH JOBEICHO, 10 CaMe HEHAJaHHS JOIOMOTH
CTAJI0 MPUYUHOK TSDKKMX HACIAKIB. SIKIO HACHIIKM HACTAIU HE3aJIC)KHO BiJ
HEHa/IaHHS IOTIOMOTH (HAIPHUKJIal, Yepe3 CTaH XBOPOTO, HECYMICHUH 13 )KHUTTSM), TO
BIJICYTHIl IPUYHUHHUH 3B’ 30K MK JisIMH MEIWYHOTO TIPAIliBHUKA Ta HACIIIKaMHU.
VY Takomy pasi ocoba He Hece BianmoBiganbHOCTI 3a 4. 2 ¢T. 139 KK, ane moxe Oyt
MPUTATHYTA JI0 BiAmoBigansHOCTI 32 4. 1 cr. 139 KK.

IHopymenns npas nmaunienrta (ct. 141 KK).

CycninpHa HeOe3MeuHICTh IBOT0 KPUMIHAIBLHOTO  MPAaBOMOPYIICHHS
BUPAXA€ETHCS B TOMY, 110 MEAUYHE BTPYYaHHs (3aCTOCYBaHHS METOIB AiarHOCTUKH,
npodiakTUKU a00 JIKYBaHHsI), TOB’I3aHE 3 PU3UKOM ISl 370POB’ sl Talli€HTa, MOKE
CIPUYMHHUTH TKKI Hachigku. KpiM Toro, mopymieHHs MOPSIAKY BUIPOOYBaHHS
JKapChKUX 3aC001B BUKJIMKAE HENPABUIbHI BUCHOBKH CTOCOBHO iX €()eKTHBHOCTI
Ta IIKIJJIMBOCTI, II0 MOXXE CTaTH MiJICTaBOIO ISl MPUIIMHEHHS PO3POOKH HOBHX
e(EKTHBHHUX JIKAPCHKUX 3aCO0IB.

00’ekTHBHA CTOpPOHA KPUMiHAIBHOTO MIPaBOMOPYIIEHHS
XapaxkTepu3yeTbes: 1) AiHHAM, 2) HacHiAKaMu; 3) IPUYMHHUM 3B’ I3KOM MK HUMH.

JisiHHS BUpaXKa€ThCs B MPOBEACHHI KITHIYHMX BHIIPOOYBaHb JIIKAPCHKUX
3aCc00IB 3 MEBHUMH MOPYIICHHIMHU. Jlixapcovkuil 3aci6 — OyJb-sgKa peuoBHHA a00
KOMOIHAIlisl PEeYyOBHMH, L0 Ma€ BJIACTUBOCTI Ta NpU3HAUCHA JUI 3aroOiraHHs
BariTHOCTI, BiJHOBJICHHS, KOPEKUil 4K 3MiHU (hi3ionoriyHux (YHKUIHA y JIOAWHH
MUIIXOM 3MIMCHEHHs (hapMaKOoJIOTI9HO1, iIMyHOJIOTigHOI a00 MeTaboiuHoi aii abo
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JUTSE BCTAHOBJIEHHS MEIMYHOTO JiarHo3y (nuB. 3akoH «lIpo mikapceki 3aco0m» Bin 4
kBiTHS 1996 p.). Kniniuni sunpobysannsa mMiKapchbKuX 3ac00iB BKIIIOYAIOTH y cebe ix
3aCTOCYBaHHS 3 METOIO MEPEBIPKU €(PEeKTUBHOCTI Ta HELIKiATUBOCTI U OpraHi3My
moaunu. [Ipr 1bOMYy MOXYTh BHKOPHCTOBYBATHUCH HOBiI IHCTPYMEHTH, METOIU
IiarHOCTHKH, TpodilakTuku abo JiKyBaHHA Tommo. Bimnosimao mo cr. 42 OcHOB
3aKOHO/IaBCTBA TPO OXOPOHY 37M0poB’s Bim 19 mmcromama 1992 p., MemmuHe
BTPYYaHHsI, [TOB’13aHE 3 PU3UKOM JJIs 3A0POB’ A MAI[iEHTA, TOMTYCKAETHCS K BUHSATOK
B yMOBax TOCTpOi MOTpeOH, KONHM MOXIIHMBA IIKOJA Bill 3aCTOCYBaHHS METOIIB
TIarHOCTHKH, MPOQLTAKTHKN a00 JIKyBaHHS € MEHIIIOI0, HDXK Ta, 0 OYIKY€EThCS B
pas3i BIIMOBHM BiJ BTpPY4aHHS, a YCYHEHHs HeOe3leKd Al 370poB’S MallieHTta
IHIIUMH METOIaMU HEMOXKITMBE. 3aCTOCYBaHHS HOBHX, HAYKOBO OOIPYHTOBaHHX,
aje IIe He JOMYNIEHWX 0 3arajlbHOTO0 KOPHCTYBAaHHS METOMIB JIKyBaHHS Ta
JIIKapChKUX 3aC00IB MOKIIMBE JIMIIIC 33 MUCbMOBOT 3ro/u narfienta. ll{omo marienTa,
SIKMH He J0csT 15 poKiB, a TaKoX Mali€HTa, BA3HAHOTO B YCTAHOBICHOMY 3aKOHOM
TIOPSIKY HeAl€3IaTHUM, MEINYHE BTPYYaHHS 31HCHIOETHCS 32 3T0/I0I0 TX 3aKOHHUX
npencraBHUKiB. KiminiuHI BUIIpOOYBaHHS CTOCOBHO OCi0 BikoM Bix 15 mo 18 pokis
YH BU3HAHMX CyIOM OOMEKEHO Ai€3JaTHUMH MPOBOATHCS 32 1X 3r0/I0K0 Ta 3r0JI0K0
ixHiX OaTpKiB a00 IHIMMX 3aKOHHHUX TPEACTABHUKIB (YCHHOBHUTENI, OMIKYHH 1
MIKITyBaIbHUKH). JIHie y HEBIOKIaHUX BUTAAKaX, KOJIH peajbHa 3arpo3a >KUTTIO
XBOPOTO € HAsIBHOIO, 3r0/Ia XBOPOT0 200 HOTro 3aKOHHHX MPEICTAaBHUKIB HA METUYHE
BTpydaHHss He moTpiOHa. Kpim nisHHS, 00OB’S3KOBOIO O3HAKOIO 00’ €KTHBHOI
CTOPOHU IILOTO KPUMIiHAIBHOTO MPABOIMOPYIIEHHS € HACKIOKY — HACTAaHHS CMEpTi
a00 IHIIMX TSHKKUX HACIHIJKIB, TAKHUX SK CEPEAHBOI TSHKKOCTI ab0 TSIKKI TiIECHI
YIIKOJIKEHHSI, TSHKKE YCKIIaIHEHHS XBOpOoOU a00 1HBaIiIHICTb.

Mix missHHAM 1 HacCliKaM{d TOBHHEH OYTH BCTaHOBJICHWN NPUYWHHUMA
3B’SI30K.

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPaBOIOPYIIEHHS
XapaKTePU3Y€EThCS MPSMUM YMHUCIIOM 00 JiSIHHSA 1 HEOOCPEKHICTIO (3JI0UMHHA
CaMOBIIEBHEHICTh a00 3JIOYMHHA HEeI0AIICTh) CTOCOBHO HACIIJIKIB.

Cy0’€KTOM 1HOTO KpPUMIHAJIBHOTO MPABOMOPYIICHHS € MeAndHi abo
(dapMaileBTUYHI  TPAI[IBHUKK, SKi JOMYIICHI JO TMPOBEICHHS KIIHIYHUX
BUNPOOYBaHb JIKAPCHKHUX 3aC001B.

He3akonHe npoBeaeHHs gocaigiB Haa JroauHolo (ct. 142 KK).

CycninpHa HeOe3MeYHICTh IbOT0 KPUMIHAJIBHOTO MPaBONOPYILICHHS
MPOSIBIISIETHCSI B TOMY, IO BiJIOBITHO J0 YHHHOTO 3aKOHOJIABCTBa YKpaiHW,
MDKHApoJAHUX KoHBeHIIH (KOHBEHIIis PO 3aXUCT MpaB 1 TIAHOCTI JIFOAUHU 1010
3acTocyBaHHs Oiojiorii Ta MemuiuHu: KOHBEHINS NpPO TMpaBa JIOJAWHUA Ta
Olomenuumuy Big 4 kBiTHa 1997 p.) ta nexmapariii (I'enbciHchbka aeximaparis
BcecBiTHBOT MeanuHOi acoriaii «ETHYHI NPUHIMIKM MEIUYHUX JOCIIDKEHb 3a
YYacTIO JIIOJIMHHU y SKOCTI 00’€KTa JOCHIHKCHHs», npuiinaTa 18-10 BcecBiTHBOIO
MEIMYHO acamOnecr0 y 4depBHI 1964 p.), mocnmigm Hax MEBHUMH KaTeropisMu
TpOMaJIsiH B3arajii 3a00pOHEHI, a B TUX BUMA/IKaX, KOJIM BOHU MOXYTh IPOBOJAMUTHUCH,
TO 31 3HAYHUMH OOMEKeHHSIMH. [IpoBeIcHHS TOCTIAIB HA/T JIFOIEMH YacTO CTBOPIOE

67



3arpo3y AJs IXHbOT'O KUTTS Ta 30POB’SL.

3 00’ €KTHBHOI CTOPOHHU KPUMiHAIHHE MMPABOIIOPYIICHHS BUPAKAETHCS B: 1)
JisiHHI; 2) HAacHigKax; 3) IPUYMHHOMY 3B’ 3Ky MK HUMHU.

HissHHA TmONSIrac B HE3aKOHHOMY TPOBEACHHI MEIUKO-0i10JIOTiYHHUX,
IICUXOJIOTIYHUX Ta IHIIMX AOCHIAIB HaJ JOAUHOI0. BiamosinHo no cr. 45 OcHoB
3aKOHOJABCTBA YKpaiHU IPO OXOPOHY 3[0POB’S 3aCTOCYBAHHS €KCIIEPUMEHTIB Ha
JOASX JOMYCKAETHCS i3 CYCIiIbHO KOPHUCHOI METOI0 32 YMOBH IXHBOI HayKOBOL
OOTpYHTOBAaHOCTI, IEpeBarun MOXJIMBOTO YCIIXy HaJ PH3UKOM CIPUINHEHHS
TSDKKUX HACNIIKiB, TMOBHOI iH(QOpMOBaHOCTI 1 MOOpOBIIBHOI (K TIpaBHIIO,
MUCBMOBOI) 3r0JIN OCOOH, SIKa MiJJISATAa€ eKCIIEPUMEHTY.

3a00pOHSETHCSA MPOBEICHHS JOCHIAIB HAJ] BariTHUMHU Ta XIHKaAMH, SKi
rOAYIOTh, HOBOHAPOIKCHUMH, XBOPUMH, YB I3HEHUMH Ta BiiCbKOBOIIOJIOHEHUMH.

Jocmiau Haj JTF0AMHOIO MOBMHHI IIPOBOIUTHCH 3a 11 3r0/1010, a HaJl 0co0amu,
sIKi OyJIM BM3HAHI CyJOM HEJi€3aTHUMHM, a TaKOXK HEIOBHOJITHIMH, — 32 3T0JI00
iXHIX 0aTBKiB, OIMIKYHIB 200 MiKITyBaIbHUKIB.

ITpu mpoBeneHHi NOCTiAIB JiKapi, Ki MArOTh JOCTATHIN KIIHIYHUNA TOCBIJI,
CIIOCTEPIraloTh 32 HOBHM SBHUIIEM Y IMEBHUX yMOBaxX 3 METOI HOrO Mi3HAHHS,
BUBUCHHS Ta IOCHIIKEHHSA. bBlOMeIWuYHI MOCHIDKEHHS HA JIIOAMHI TTOBHUHHIL
BIJNOBIAAaTH 3arajJbHOBH3HAHUM HAayKOBHM HOPMaM, I'PYHTYBaTHCS Ha PETEIBHO
BUKOHAHUX JIA0OpaTOPHHMX JOCII/PKEHHSX, JOCHIDKCHHSX Ha TBapuHAX Ta
IITMOOKUX 3HAHHSAX HAYKOBOI JITEPATYPH.

Hocnign Hag JIIOJUHOIO TPOBOAATHCS AJsl YAOCKOHAIEHHS 11arHOCTUYHUX,
TEpaneBTHYHUX Ta MNPOQUIAKTUYHUX METOAWK, a TaKOXK Ui TOTIHOICHHS
PO3YMIiHHS XapakTepy Ta nepediry 3axBoproBaHb. [Ipu npoBeieHH] TaKuX JTOCIIIIB
IHTepecH HayKH Ta CYCIJIbCTBA HE TIOBWHHI CTABUTHUCS BHINE iHTEPECIB yUacCHHKA
EKCIEPUMEHTY.

Jlikapi MOBHHHI yTPUMYBATUChH BiJI TPOBEACHHS JOCII B HaJl JTFOIUHOIO 200
3YIMUHATH OY/Ib-sIK1 TOCIIPKEHHSI, SIKIIIO CTAHE BIJIOMO, 1110 HeOe3IeKa Ha[3BUYaitHO
BeIMKa TIOPIBHSHO 3 pe3yJbTaTaMH, SKi MOXYTh OyTH OTpPHMaHi BHACIIiJOK
EKCIICPUMEHTY.

Kpim nistHHSA, 000B’SI3KOBOIO0 03HAKOI0 00’ €KTHBHOT CTOPOHHU € CTBOPEHHSI
HeOe3MeKkn IJsl KHUTTS YU 30pOB’S MOTEPHIIOro. YHACHiOK EeKCIIEPHUMEHTY B
opraHi3mi JII0JUHY BigOyBalOTHCS MEBHI MPOLIECH 1 3MiHH, SIKi CTBOPIOIOTH PEAIbHY
MOJKJIMBICTh HACTaHHS CMEPTi a00 1HIIMX TSHKKMX HACHIIKIB. Takuil cTaH JIIOIUHU
noBuHEeH OyTH 3adikcoBaHnid. OOOB’SI3KOBUM y TaKHX CHUTYallisIX € BCTAHOBJICHHS
MOPUYMHHOTO 3B’SI3Ky MDK HE3aKOHHMM NPOBEACHHSIM IOCHIAY Haj JIOAWHOIO 1
CTBOPEHHSM 3arpo3H JUIA ii )KUTTS YU 370POB 4.

Cy0’€KTHBHA CTOPOHA KPUMIHAIBLHOTO MPABOMOPYIICHHSI BUPAKAETHCS Y
OpSMOMY YMHCHI IOJO AiSIHHS 1 HEOOEpEeKHOCTI 10 HAcTaHHS a00 MOXKIIMBOCTI
HACTaHHS TSDKKHX HACHiIKIB (3JI0YMHHA CaMOBIEBHEHICTh a00 3JI0YMHHA
HeA0aICTh).

Cy0’€KTOM KpHMiHAJIBFHOTO IMPABOMOPYILIEHHA € 0co0a, sSKa MPOBOAUTH
JOCTiIM HaJ JFOJWHOI, sKiii BumoBHWIOCS 16 pokiB. Yactuna 2 cr. 142 KK
niepeadavae OUTBIT CYBOPY BiATOBINANBHICT, SKIIO MOCTIAM MPOBOIATHCS HAI
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HETMOBHOMITHIM (10 18 pokiB), nBomMa abo Ourblme ocobamu, MIITXOM
NPUMYIITyBaHHSA a00 0OMaHy, a TaKOXX SKIIO BOHH CIPHYMHIIN TPUBAIHN PO3TIaj
3II0POB’sI IOTEPIILIOTO.

Ipumywysanuss — 1ie BUMora Jjikaps a0o iHIIKUX 0cCi0, SKi MPOBOIATH
eKCIIEpUMEHT HaJ| JIIOJMHOI0, JaTH 3rofy Ha WOro TpPOBEICHHS, IO
CYTIPOBOKYETbCA (DI3MYHMM HACHIUISIM a00 TOrpo3amMHu HOTO 3aCTOCYBaHHS [0
MOTEPIIOro 4u ONM3BKUX HOMY 0Ci0, MOTpO30I0 PO3TOJIOCUTH BiJOMOCTI, IO
ra"pOIATh MUX 0Ci0, 3HWIMHUTHA a0 TOMKOAWTH iX MaWHO, COPHYMHHUTH LIKOIY
IHIITUM TIPaBOOXOPOHIOBAHNUM iHTEpECcaM IMHUX 0cCi0.

Obman — 11 TOBIAOMIICHHS MOTEPIIIOMY HENpaBAMBUX BigoMmocTei abo
3aMOBUYBaHHSl TakMX BIJIOMOCTEH, sIKi MOBMHHI OyTu moBimomieHi. Lle Mmoxe
CTOCYBATHCS METH JIOCIiTy Ta METOJUKH HOr0 NMPOBEAEHHS, CTYIEHS PU3HUKY 1
XapaxkTepy HacliKiB, sIKi MOXKYTh HacTaTu Ajs moTepniioro. ObMan Moxe OyTH
BYMHEHHUH SK CTOCOBHO TMOTEPIIIOr0, TaK i HOro 3aKOHHOTO MPEAICTAaBHHUKA, SKIIIO
JOCHION MPOBOIATHCS HAJ HEMOBHOJITHBOIO UM BH3HAHOKIO CYJOM HEII€3IaTHOIO
oco6oto0. TpuBanuii po3maz 3M0poB’ st MOKEe MaTH MICIle TIPH CEPeIHIH TSHKKOCTI 200
TSHKKOMY TLIECHOMY YIIKOJPKE€HHI TOIIO.

IlopylieHHsI BCTAaHOBJIEHOT0 3aKOHOM MOPSAKY TPaHCIUIAHTAIIN
aHaToMiunux martepianiB noaunmu (ct. 143 KK).

BesnmocepenHiM  00’€KTOM HE3aKOHHOI TpaHCIUIaHTalii € CyCHUIBHI
BiJIHOCHHH, IO 3a0€3MeUyIOTh KHUTTA i 3J0pPOB’S K IOHOPA, TaK i PEIUITIEHTA, a
TaKOXX NpPaBO Ha TiIECHY HEJOTOPKAHHICTh Yy cdepi TpaHCIUIAHTAIli OpraHiB Ta
TKaHUH JFOIUHH.

IIpeomemom KpUMIHAIILHOTO MPABONIOPYIICHHS, iependaderoro cT. 143 KK
VYkpainu, BUCTYNarOTh OpraHu a00 TKAaHUHM JIIOJUHH.

Opeanamuy 1100uHYu € BIIOKPEMIJICHI YaCTHHHU OpraHi3My, sIKi BUKOHYIOTb
OJIHY YW KiJbKa crienudiuanx QyHKOii. Hampuknan, me MOXyTh OyTH HITYHOK,
Ne4YiHKa, HUPKH, CEYOBMH MIXyp, CTPaBOXif, TOPTaHb TOLIO. 3aKOHOAABCTBO
BH3HAYa€ KOHKPETHHUI TeperiKk OpraHiB, siIkKi MOXKYTh OyTH BHIIy4YeHi y JIOHOpa-
tpyna. Lleit nepenik 3aTBepkeHo HakazomM MO3 Big 25 Bepecus 2000 p. Ne 226.

Txanunamu n0OuUHU € cUCTeMa KIITHH Ta OE3KIITUHHHUX CTPYKTYp, fKi
MAalOTh CHJIBHICTh Y PO3BUTKY, OyJOBi Ta BUKOHYBaHUX (pyHKUisX. Hanpuknan, ne
MOXYTh OyTH (anaHrW mMajbiliB, BEHO3HI CYJUHH, KIAMaHWd Cepls, CIyXOBi
KicTouku, OapabaHHa MEpeTHHKA, IIKipa, pOriBKa TOLIO. 3aKOHOJABCTBOM TaKOX
nepeadadeHo Mepesik aHaTOMIYHUX YTBOPEHb, TKAHMH, KOMIIOHEHTIB 1 (hparMeHTiB,
JIO3BOJICHUX JIJISl BUJIYYCHHS Y JOHOpa-Tpyna abo MepTBoro ruioay JioauHu. Lleit
MEpPETiK 3aTBEP/HKEHO THM caMHuM Hakazom MO3.

OO0’eKTOM € BCTAHOBJECHMH 3aKOHOM TOPSOOK  TpaHCIUIaHTALil
AHATOMIYHHMX MaTEpPiajIiB JIIOJIMHH, a TAKOXK IIPaBa Ta 3aKOHHI IHTEPECH 0COOH 111010
ii Tija Ta 370POB’s.

O0’€KTHBHA CTOPOHA MOXXE BUPAYKATHCS y HACTYNIHUX TisSTHHAX: 1) yMHCHE
MOPYLICHHS! BCTAaHOBJICHOT'O 3aKOHOM TMOPSAKY TpaHCIJIaHTAlil aHaTOMIYHUX
MarepiamiB goauHU (4. 1); 2) BWIYYCHHS aHATOMIYHHMX MaTepialliB IIITXOM
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MpuUMyIIyBaHHS abo oOmaHy (4. 2); 3) BwiIydeHHA MarepiamiB y oci0, sKi
nepeOyBain B 0Oe3MOpajHOMY CTaHi ab0 B 3aJeKHOCTI Bix BUHHOTO (4. 3); 4)
HE3aKOHHA TOPTiBJIsl AHATOMIYHUMHY MaTepiajiamu Jroaunu (4. 4); 5) nii, BUMHEHi 3a
MOTIEPEIHBOI0 3MOBOIO I'PYTIO0 0Ci0 a00 y CKJIajli TpaHCHAIIOHAIEHUX OpraHi3ariit
(4. 5). Haciimkamu mpaBomopymieHHS MOXXYTh OyTH ICTOTHA IMKOAA 3/I0OPOB’IO
TTOTEPITUIOro abo 1HII TSHKKI HACIIIKH.

Cy06’exTOoM MOXxe OyTH Oyab-sika ocyaHa (izudHa ocoba, sika mocsria 16-
pi¥HOTO BiKY.

Cy0’€KTHBHA CTOPOHA BHPAXKAETHCS B YMUCII. Y NESIKUX BUTAIKAX JisTHHS
MOXe€ CYNPOBOPKYBATHCSI KOPHCIMBUMHM MOTHBAMH, HANPUKIAA, Y pa3i TOPTriBii
AQHATOMIYHHMH MaTepialaMH.

KBanigikyrouumu o3HakamMu € BAMHEHHS il 00 0cib y Oe3nopagHoMy
CTaHi ab0 3aJIeKHOCTI; BYMHEHHS Jii 3a IONEPEIHLOK 3MOBOI TPYIIOK OCIO;
y4acTh Y TPaHCHAI[IOHAIBHUX OPraHi3allisx, sKi 3aiiMaloThCs TaKOO JisIbHICTIO.

Hacunsaunske gonopcerso (cr. 144 KK).

JloHOpCcTBO KpoBI Ta 1i KOMIIOHGHTIB € JOOpPOBUIBHHUM aKTOM
BOJICBHSIBIICHHSI, IO TOJIATAE Y 3729l KpOBi a00 11 KOMITOHEHTIB ISl TTOAABIIOTO
BUKOPHCTaHHS B JIIKyBaHHI, BUTOTOBJICHHI JIIKAPCHKUX IIperapaTiB abo HaAyKOBUX
JOCIIDKEHHSIX. 3aKOHOJABCTBO 3a00pOHSIE MPUMYCOBE BHIYUYEHHS JIOHOPCHKOL
KpoBi (cT. 46 OCHOB 3aKOHOABCTBA YKpaiHU PO OXOPOHY 30POB’s).

O0’€eKTHBHA CTOPOHA KPUMIHAJIBHOTO TMPABONOPYIIEHHS MOJSrae y
HACHJILHHUIIKOMY 200 HIISXOM 00MaHy BHIIYYEHHI KPOBI 3 METOIO BUKOPUCTAHHS ii
K JoHOpchkoi. HacmibcTBO MoOke Oyt (izuunuM abo mcuxiyHuM. DizuuHe
HAaCHJILCTBO BKIJIIOYA€ HAHECEHHS yHAapiB, 0001, 3B’s13yBaHHs, BUKPYUYBaHHSI PYK
tomo. [lcuxiyHe HACHIBCTBO HPOSIBISETHCSA Y HOrPO3ax 3acTOCYyBaHHS (i3HUHOI
CHITH.

KpuMiHanbHe TpaBOMOPYIICHHS TaKOXK MOXe OyTH BYHMHEHE HUITXOM
o0MaHy, KOJIH JTOHOPY TIOBiIOMJISTFOTECS. HEMPAB/IMUBI BiIOMOCTI 200 3aMOBUYIOThCS
BaxxnuBi (hakTu. OOMaH MOXKe CTOCYBATHUCS KIJIBKOCTI KPOBi, METH 11 BUITy4eHHs 200
penumienta. B pe3yibTari JOHOP J0OPOBIIBHO TOTODKYETHCS 3/1aTH KPOB, HE
YCBIJIOMJIFOIOYM CHPaBXHiX 00cTaBUH. KprMiHallbHE IPaBOIIOPYIIIEHHS BBAXKAETHCS
3aKIHYEHHM 3 MOMEHTY (PaKTHYHOTO BWIIyYEHHsI KPOBi, AKIIO 1€ BigOymocs i3
3aCTOCYBaHHSIM HACHIILCTBA 200 0OMaHy.

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIBHOT'O [IPaBOIOPYIIEHHS
XapaKTepU3YETbCS NPSAMUM YMHCIOM. MeTa MisiHHS — BHMJIYYEHHS KpOBi IS
BUKOpPUCTaHHS 11 sk qoHOpCchKoi. Y 4. 3 cr. 144 KK meroro Moxe OyTH mpojax
KpOBI.

Cy0’€KTOM KpHMiHAJIBFHOTO MPABONOPYIIEHHS MOXeE OYTH SK MEIUYHUI
MpaIiBHUK, KA Mae MpaBo 3/1MCHIOBATH BUJIYYEHHs KPOBI, TakK 1 Oyab-sKa iHIIA
oco0a, ska jgocsria 16-piaHoro BiKy.

Yacrunoro 2 ct. 144 KK nepenbaveHa BiAMOBIAANBHICTS 3a Jil, BU3HAUYEHI B
4. 1, SIKIIO BOHM BYMHEHI HIOAO HETOBHONITHROTO abo ocobw, sika mepedyBaia y
0e3MmopaTHOMy CTaHI YM MaTepialbHIN 3aJeKHOCTI BiJ BUHHOTO. BimmoBimHo mo
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3aKOHO/IaBCTBA, JOHOPOM MOXe Oy TH JIUIIIE Ai€3MaTHHA TPOMAISTHAH Y KpaiHu, SIKUH
mocsr 18 pokiB, TPOUIIIOB METUIHE 0OCTEIKEHHS 1 He Ma€ MPOTUIIOKa3aHb. Y 4. 3 CT.
144 KK BCcTaHOBJICHa BiJNIOBINAJBHICT 32 BYMHCHHS KPUMIHAJIEHOTO
MPABOIOPYIIICHHS 3a MOMEPEIHLOK 3MOBOIO TPYIOI OCi0O ab0 3 METOI0 MPOJaKy
KpOBI Ta ii KOMITOHCHTIB.

He3akonne po3rosomenns Jikapceskoi Taemuuui (ct. 145 KK).

BiamoBigao mo ct. 40 OcHOB 3aKOHOJABCTBA YKpaiHW PO OXOPOHY
3I0pOB’sl, MEIWYHI TPAIliBHUKMA Ta IHII OCOOW, SKHUM Yy 3B'3KYy 3 BHKOHAHHIM
npodeciiHux abo ciry>k00BUX OOOB’SI3KiB CTajO BiIOMO MPO XBOpPOOY, MEIHYHE
OOCTeXCHHS, OIJIA[ Ta iX pe3ylbTaTd, IHTUMHY 1 CIMEHHY CTOPOHH >KUTTS
TpOMaJiTHAHA, HE MAIOTh MpaBa PO3TOJIONIYBATH IIi BiIOMOCTI, OKpiM BHIAJKIB,
nependaueHuX 3aKOHOMAaBYMMM akTamu. Jlikap 3000B’s3aHuii 30epiraté B
a0COJIFOTHIM TAEMHUII BCE, IO BiH 3HA€E MPO CBOTO MAIliEHTa, HABITh MiCIsA CMEPTI
OCTaHHBOI'O, SIK 3a3HA4aeTbCsi y MUDKHApOAHOMY KOAEKCI MEIUYHOI ETHKH
(npuitasTHii 3-10 ['enepanbHoro acamOireeto BMA. — Jlormon, 1949).

O0’ekTMBHA CTOpPOHA TPABOMOPYIICHHS XapaKTepU3yeTbCs TphOMa
o3Hakamu: 1) misSHHSM; 2) TSDKKHAMH HACTiIKaMy; 3) MPUYAHHUM 3B’SI3KOM MiXK
HUMH.

Poszonowenns nikapcoxoi maemHuyi TPOSIBISETHCS B HE3aKOHHOMY
MOBiIOMJICHHI 1HIIIH 0c006i (ocobam) i€l iHpopmalii. Bona Moxke nepeaaBaTucs B
PO3MOBi, y TOMYy 4uCIHi TenehOoHHIH, Y JIUCTaX, JOMOBIIAX, BUCTYIAX, JEKIisAX, MO
TenebaveHHIo, paaio abo B MepionuyHid mpeci. PosromomeHns moxe BigOyTHC
TaKOX MPH HaJIJaHHI MOXKJIMBOCTI CTOPOHHIM 0c00aM 03HAHOMHUTHCS 3 JKapCHKOO
TaEMHHUIIEIO.

TspkKi HAcHiAKK € 00OB’S3KOBOIO O3HAKOK 00’€KTHUBHOI CTOpOHW. Humu
MOKYTh BH3HABaTHCS: CaMOI'yOCTBO ab0 CHpUYMHEHHS cO0i TSHKKUX YU CePEeIHBOI
TSOKKOCTI  TIJIECHUX YIIKOJDKEHb, TICHXidHa XBOpoOa Tomo. MiK TSDKKAMH
HacJliIKAMHU 1 PO3TOJIOMICHHSIM MEIUYHOI TaeMHHULl Mae OyTH BCTAHOBJICHUIl
MIPUYUHHHUM 3B’ SI30K.

Cy0’eKkTMBHA CTOPOHA TPAaBONOPYLICHHS BHpakaeThesi B ymucii. Ocoba
YCBIIOMJIIOE, 110 iH(pOpMaLlisl, IKy BOHA PO3TOJIOLIYE, € JTIKAPCHKOIO TAEMHHUIIEIO, 1
BOHA HE Ma€ Mpasa ii pO3roJIOLIyBaTH, PO3yMi€ MPOTUIPABHICTH CBOTO HisIHHSA 1
Oaxae a00 CB1IOMO JIOITyCKaE ii po3rosolieHHs. SIKiIo ocoda B pO3MOBI MOBIIOMIISE
1HIIIH 0c001 JTIKapChKy TAEMHHUIIO, TO BOHA 3JIHCHIOE L€ 3 IPSMUM YMHUCIIOM. SIKIIIO
X JBa JIiKapi B PO3MOBI MiX CO0OI0 OOrOBOPIOIOTH BiOMOCTI, SIKI CTaHOBISTDH
JKapChKy Ta€MHHIIIO, Y TIPUCYTHOCTI CTOPOHHIX OCi0, SIKUM ITt0 iHpOpMAIlilo He
MOXKHA TiepeiaBaTi (Ha BYJHMIN, Y TPOMAaJCHKOMY TPAHCIOPTI TOMIO), TO BOHH
PO3TOJIOUIYIOTH JTIKAPChKY TAEMHHIIIO 3 HEMPSIMUM YMHUCIIOM.

Jlo TSOKKMX HACHiIKIB MOXJIMBA JIHMIE HeoOepekHa BHHA (3J0YMHHA
CaMOBIIEBHEHICTh 200 3JI0UMHHA HEJ0AICTD).

Cy0’€KTOM IPaBOMOPYIIEHHS € 0c00a, SKiK IIi BiIOMOCTI CTall BiOMi Y
3B'A3KY 3 BHMKOHAaHHSAM mpodeciiiHux (Jikap, ¢apMalneBT, MEAMYHA CECTpa,
denmpamep TOmO) abo ciaykO00BMX OOOB'SI3KIB (TONOBHMIA JIiKap, 3aBimyBad
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BiJUIUTEHHS Ta 1H.). [HII rpoMajsiHA, SKVM IIi BIIOMOCTI CTaJli BiJOMi HE y 3B’ SI3Ky
3 BUKOHaHHIM HUMH MpodeciiHuX 9n cIy’KOOBHX 00O0B’SI3KiB, a 3 IHIIHNX JHKEPEIL,
HE MOXYTbh OyTH Cy0’€KTOM IILOTO MPABOMIOPYIIICHHS.
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KPUMIHAJILHI IPABOIIOPYIIEHHS IPOTHU BOJIL, YECTI TA
T'JITHOCTI OCOBH

1. KonctuTynis YKpaiHH TPO OXOPOHY BOJI, YeCTi Ta TiTHOCTI OCOOM.
KpuminanbHi nmpaBonopyIeHHst IPOTH BOJI, YeCTi Ta TiAHOCTI 0coOH, iX 3arajibHa
XapaKTepUCTUKA 1 BUIH.

2. HezakoHHe 1030aBlicHHS BOJIi 200 BUKpPAJCHHS JOJUHUA. KOHCTpPYKIIis
CKJaay KpUMIHANBHOTO TmpaBomopymeHHs. Ksamidikyrodi Ta  0coOIMBO
KBaJTiiKyI0Ui 03HaKH LIOTO KPUMiHAJILHOTO IPaBOMOPYIICHHS.

3. 3axoruteHHs 3apy4yHuKiB. [Ii1, 0 yTBOPIOIOTH 00’ €KTHBHY CTOPOHY IIHOTO
KPUMIHAIBHOTO TIPaBOMOpPYIICHHS. MeTa sk 000B’S3KOBa O3HAaKa CyO €KTHBHOI
croponu. Karigikyrodi 03HaK KpUMiHAIBHOTO MPABOMOPYIICHHS.

4, Tlimmina auTUHU. MOTHB sIK 00OB’sI3KOBa O3HaKa Cy0 €KTUBHOI CTOPOHH
IIbOTO KPHUMiHAJIBHOTO TPABOIIOPYIICHHSI.

5. Topriens moapMu ab0 iHIIA HE3aKOHHA yroja, MIONO0 Mepeaadl JIFOANHU.
Jii, 110 yTBOPIOIOTH 00’ €KTUBHY CTOPOHY KPUMiHAJIBHOTO MPaBOMOPYILEHH. MeTa
SIK O0OB’s3KOBa O3HaKa cy0 e€KkTWBHOI cropoHH. KBamidikyroui Ta ocoOmmBO
KBaTi(hiKyrOoUi O3HAKH.

6. Excryaranis miteid. [lorepminmii Big KpUMiHAIBHOTO MPaBOMOPYIICHHS.
Mera sk 00OB’s3KOBa O3HaKa Cy0’e€KTHBHOI cTopoHHW. KBamidikyroui o3HaKu
KPUMIHAJIBHOTO TPABOTIOPYIICHHS.

7. BukopucTtaHHsS MaJIONITHROT JUTHHU JJISl 3aHSTTS KEOPaITBOM.

8. HezakoHHe MmOMilIeHHs B McUXiaTpu4HUi 3akiaa. Keamidikyroui o3Haku
KPHMIHAJIBHOTO TPABOIIOPYIICHHS.

1. Koncturtyniss YKpainu npo oXopoHy BOJi, YecTi Ta riqHocti ocoom.
KpuminanbHi npaBomopyumieHHss NpPOTH BOJI, 4YecTi Ta rixHocTi ocodm, ix
3arajibHa XapaKkTepUCTHKA i BUAU.

Koncrutyniss Ykpaiaun y posnimi Il 3akpinmuia JOCTaTHRO IMUPOKHI Ta
pi3HUIA 3a CBOIM 3MiCTOM HEpellik NPUPOIHUX Ta HEBIIUY)KYBaHUX IPAB JIIOJUHU.
Jlo ix 4mcIia, 30KpemMa, HaJle)KaTh MPaBoO Ha MOBAry 10 TiAHOCTI JroauHu (cT. 28),
MPaBO KOXKHOI JIIOJUHK Ha CBOOOMY Ta OCOOHMCTY HeaoTopkaHicTh (4.1 cr. 29).
Hopmu pozniny III KK Ykpainu crpsMoBaHi Ha OXOpOHY IUX mpaB. PomoBum
00’€KTOM KpHUMiHAJBbHUX MPABONOPYIIEHb, BiANOBIAAIbHICTh 32 SKi BCTaHOBJICHA
UM PO3ALIOM, € CYCIUIbHI BITHOCHHH, IO 3a0€3Me4YyI0Th 0COOMCTY BOJIIO, YECTH Ta
TiHICTD JIFOIUHHA.

Ha mnepmmii mormsim Moxe BHAATHCS, MO O00’€KTOM TOCSTaHHS
KpUMIHAIBHUX TPaBONOpPYIIEHb, BKIOYEHUX N0 posniny I, € nume cycminbhi
BiTHOCHHH, TOB’si3aHi 13 3a0e3nedeHHsM (i3ndHol cBOOOIM (BOMi) ocobm Ta il
KOHCTUTYI[IHHOTO TpaBa Ha OCOOHMCTY HEJOTOPKAaHHICTh. [IpoTe B KOXHOMY
BUMNAJKy BYMHEHHS KPUMiHAJIBHOTO IPAaBOMNOPYLICHHS MPOTH BOJi 0cobu (KpiMm
KPUMIHAJIEHOTO MPaBOMOPYIICHHS, iepeadoadenoro cr. 148 unnnoro Komekcy) Tak
Yy IHaKUIe € IOCSAraHHAM Ha 4ecTb 1 TigHicTh ocoOu. BimmosimHo mo cr. 28
Konctutynii Ykpainu, kokeH Ma€ MpaBo Ha moBary 1o Koro rigHocti. Hixto He
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MOXke OyTH TiJTaHW{ KaTyBaHHIO, JKOPCTOKOMY, HENIOJICFKOMY ab0 TakoMy, IO
MIPUHIKYE HOTO T1AHICTH, IIOBOKEHHIO X TTOKapaHHIO. [IoHATTS yecTi Ta riqHocTi
SIK MOpPAJIbHUX KaTeropii CycmibcTBa BU3HAYCHI Y BUIAHHAX CHIHUKIONCAHUYHOTO
xapaktepy. CTOCOBHO YeCTi 1 TiIHOCTI OKPEeMOI JIFOJMHU — YiieHa CYCIiIbCTBA —
MO>XHa BUXOJIHUTH 3 TOTO, II0 B KOXKHOMY BHUIAAKY 3 YpPaxyBaHHSM IPHHIUIIB Ta
MOpaJi CyCHiIbCTBa YECTh €, HacaMIlepell, OIIHKOI0 ocoOu 3 OOKy CYCHIbCTBa,
TiAHICTH MOJISITA€ B CAMOOLHIII 0COOU. 3 ypaxyBaHHSM IIbOTO OYEBUIHHUM € T€, 1110
OyIb-sIKe MPOTUIPABHE MTOCSITaHHS Ha BOJIO OCOOM MPUHMKYE ii 4eCTh a00 TiTHICTb.

CycninpHa Hebe3meKa JisHb, M0 PO3TISAAI0TECSA y IBOMY PO3JILT, MOJIATaE
B TOMY, IIIO BOHH 3aIllOJiIOIOTH ab0 CTaBIATH MijA 3arpo3y 3amoNisHHS 1CTOTHOI
IIKOJX BOJI, YeCTi Ta TIAHOCTI 0COOM SIK WieHa CycmuibcTBa. CYKYMHICTh IHUX
BIIHOCHH 1 € POJOBHM Ta OJHOYACHO OCHOBHHMH Oe3mocepemHiMu 00'ekTaMu
BKa3aHUX KPUMiHAIBHUX TPABOMOPYIICHb.

O00B’s13k0BMMH Ta (PaKyIbTATHBHUMH J0JATKOBUMH Oe3mocepeaHiMu
00’ €KTaMH B 3QJIKHOCTI Bil )OPM BUNHEHHS KPUMIHAILHOTO MIPAaBOTIOPYIIICHHS Ta
KBaTi(hiKyrOUMX O3HAK, MOXXYTh BUCTYIIATH JKUTTS Ta 30POB’S OCOOH, BiTHOCHHU
BJIACHOCTI, aBTOPUTET OPraHiB JePKaBHOI BJIaIH, TPOMaJIChKa Oe3IeKa Ta iH.

3 00’€KTHBHOI CTOPOHU OUTBIIICTh KPUMIHAIBHUX MPABOTIOPYIICHb TIPOTH
BOJTi, YECTI Ta TiJHOCTI BUYMHIOKOTHCS MUISIXOM aKTHUBHUX il (BUKpaaeHHS JIFOUHI
- ¢1.146 KK, 3axomnenns 3apyunukiB — ct. 147 KK, migmina autuam — cr. 148
KK, Toprieiis qtopMu 200 iHIIA HE3aKOHHA yroja Moo Nepeaadi JIFOJUH — CT.
149 KK Tomo). OkpeMi KpuMiHalbHI NMPaBONOPYILIEHHS, HANPHUKIAA, HE3aKOHHE
no30asiieHHs Boin cr. 146 KK, He3akoHHE IOMIIIIEHHS B TICUXIaTPUYHHUM 3aK1aj] —
cT. 151 MOKe BUMHIOBATHCS K HUIIXOM il Tak 1 HUIIXOM Oe3aisuibHOCTI. BiapmicTs
KpUMiHAIBHUX TIPaBOTIOPYIIIEHb IIPOTH BOJ, YECTI Ta T1IHOCTI 0COOM — KpUMiHAIBHI
MIPABOIIOPYIIEHHS 3 GOPMATLHUMU CKIIaIaMt, TOOTO c(hOpMyITbOBaHI TAKUM YHHOM,
IO BBAXKAIOTHCS 3aKiHUCHHMMH 3 MOMEHTY BuUWHeHHs mii. Jlo HHMX, 30Kpema,
BIJIHOCSTBCS: HE3aKOHHE 1M030aBJICHHS BOJIi a00 BUKpajeHHs ocobu - cT. 146 KK,
excruryaTarnis giteit — cr. 150 KK, Toprisns monesMu abo iHIIa HE3aKOHHA yroJa
0/10 nepesadi jJroauau — cr. 149 KK ta inmmi.

Cy0’€KTHMBHA CTOPOHA KPUMiHAIBHUX MPABOMOPYIICHb MIPOTH BOJIi, YECTi
Ta TiZHOCTI 0cOOM XapakTepU3YeTbCI YMHCHOIO (OpPMOIO BHHH. Y OLIBLIOCTI
BUMNAJIKIB ymMHcel npsamMuid. HeoOXiTHOI0 03HAKOI0 OKpeMUX CKIIaJiB KpUMiHAIbHUX
MPaBONOPYIIEHh POTH BOJI, YECTI Ta TiJJHOCTI OCOOM € MOTHB Ta MeTa. Tak B CT.
147 KK BuaineHa MeTa — 3aXOIUIEHHS 200 TpUMaHHS 0COOU SIK 3apy4YHHKA 3 METOIO
CHOHYKaHHS POANYIB 3aTPUMAHOTO, AeP>KaBHOI a00 1HIIOT YCTaHOBH, MiANPHEMCTBA
4y oprauizaiii, (izuuHoi abo ciry>)k00BOi 0COOM 10 BUMHEHHS YM YTPUMAaHHS BiJ
BUYMHEHHSI OY/Ib-IKOT i1 SIK YMOBH 3BUIbHEHHSI 3apYYHHUKA.

Ha nasBHicTh MeTH BKazyeTbes y cT. 248 KK — migmina AuTHHM, BUMHEHA 3
KOPHUCIUBUX a00 1HIIHUX OCOOMCTHX MOTHBIB.

Cy0'eKTOM KpUMIHABHUX MPAaBONOPYIIEHb MPOTH BOIIi, YECTi Ta T1IHOCTI
0coO0M MOXYTh OyTH, SK TPaBWIO, MPHUBATHI OCOOM, SKi JTOCSTIIM HA MOMEHT
BYMHEHHSI KPUMiHAJILHOTO MpaBoopyLIeHHs 16 pokiB. 3a 3aXOIUICHHS 3apyYHHKIB
(c1.147 KK) BimnoBimampHicTh HacTae 3 14 pokiB. [eski i3 po3riasgyBaHHX
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KpUMiHAIBHUX TIPAaBOTIOPYIIIEHh MOXYTh BUMHIOBATHUCS CIEMiaJIbHIMHU CY0’ €KTaMu
KPUMIHAIBHOTO MPaBOIOPYIIEHHS: CIy)00Ba ocoba - cy6’ekT 3a 4. 2 ct. 149 KK,
mikap-nicuxiatp — ct. 151 KK.

Ha migcraBi mporo MokHa cQopMynoBaTH TOHSTTS KpPUMiHAJIBHUX
MIPABOIIOPYIIEHb MPOTH BOJI, YECTi Ta TiMHOCTI OCOOM - 1€ MPOTUIPaBHI YMHUCHI
CyCIiTbHO HeOe3MedHl MisHHA, IO 3alOoMiI0I0Th a0 CTaBIATh Il 3arpo3y
3aII0JISIHHS 1ICTOTHOI IIKOAX BOJII 0co0H, TI YecTi Ta TigHOCTI.

2. He3akonne mo30aBjieHHA BOJi a00 BHKpPaJeHHsl JIIOAUHU.
KoHcTpyknia ckiany KpuMmiHaabHOro mpasonopymeHHsi. Kpamigikyroui Ta
0c00/1MB0 KBaNi(iKyI04i 03HAKH IHOr0 KPUMiHAJIBLHOTO NPABONOPYLIEHHS.

PonoBuM 00’ €KTOM KpUMiHATHHHUX MIPABOMOPYIIEHb, IIEPeI0aYeHUX CT. CT.
146 — 151 Pozginy III OcobnuBoi wactian KK kprMiHanbHI mpaBOMOpYIICHHS
IIPOTH BOJII, YECTi Ta TIAHOCTI 0COOM™ € BOJIS JIFOUHK. UECTh 1 THICTD HE SIBJIETHCS
00’€KTOM TIOCATaHHS Yy Ha3BaHUX KPHMIHAJIBHUX IPABOMOPYIICHHAX, TaK SK iX
BUYMHEHHS HE TI0B’s3aHE 3 00pa3010 Ta HAKIICTIOM OCOOH.

Bonst nromuHM B SIKOCTI 00’€KTY MTPOTHUIPABHOTO TMOCSATAHHS O3HAYaE
rapaHTOBaHy MOXJIHMBICTh  peamizamii  (i3WIHOI0O 0CcO00K I  OKpeMux
KOHCTHUTYI[IHUX TIpaB Ta CBOOOJ K JIFOIMHHM 1 TPOMAISTHIHA; TTPaBO HIKUM HE OyTH
MPUMYIIEHUM pOOUTH Te, IO He Nepen0aueHo 3aKOHOJaBCTBOM, MIPAaBO Ha BUIbHUMA
PO3BHTOK CBOET OCOOMCTOCTI, SKIIO MPU [[LOMY HE MOPYUIYIOTHCS MpaBa i cBOOOIU
inmmx mopeit (crarrti 19 1 23 Koncrurynii Ykpainn).

Jo nmaHoi kareropii mpaB Ta cBOOOJ BIJHOCSTHCS, 30KpeMa: 1) mpaBo Ha
cBOOOJY Ta 0cOOMCTY HeJOoTOpKaHicTh (cT.. 29 KoncTuryii Ykpainu); 2) npaBo Ha
MaTEpUHCTBO, TUTHHCTBO Ta 0aThKiBCTBO (cT.. 51, 52 KoHctutyuii Ykpainn); B)
cBoOOMy MUTHHHU Bix Oyab-skux Qopm ii excruryararii (4. 2 cr. 52 Koncrurymii
Ykpainu).

Be3nocepenniii 00’€KT BUKpajcHHS JIOAMHM — (i3uuHa CcBOOOMA
KOHKpeTHOI 0co0u. JlomaTKoBHMM 00’€KTOM MOXXYTh BUCTYIATH Oe3leKa >KUTTS,
3JI0pOB’sl 0COOH, BIJIHOCHHH BJIACHOCTI Ta iH.

O0’eKTHBHA CTOPOHA KPHUMiHAILHOTO TPABOMOPYIICHHS BUPAKAETHCS Y
TaEMHOMY a00 BiIKpUTOMY BHKPaJEHHI JIOAMHHU, TOOTO y BUIy4YeHHI MPOTH i1 Boi
3 Micus nepeOyBaHHS (MPOXXKMBaHHs, POOOTH, HABYAHHA, BIAMOYMHKY Ta iH.) Ta
MEpPEeMILICHHS. B 1HIIE MiClle, BH3HAYCHE BHMKpaJgaueM, HaIlPHUKIA[, B I1HIIUH
OyAMHOK, Tapax, miaBaj, e 0coda yTpUMY€ETbCS B HEBOJI.

Bukpanenns moxe OyTu 31iliCHEHE IUIIXOM O0OMaHy, KOJIH MTOTEPIUINIA caM
Wae 3 BUKpajadeM B T€ Micie, Je Oyle 3roJoM IPHUMYCOBO yTPUMYBaTHCh B
Maii0yTHLOMY, HE Mi03PIOI0YH TPO IIE.

He3zakonne moz0aBieHHS BOJIi MOXKE BUPaXaTUCsl Y BUMHEHHI MAid, sKi
MOJISITAIOTh B PealbHOMY T1030aBIIeHHI 200 00MeKeHHI 0COOMCTOT BOJ MTOTEPITLIIOTO,
HE IIOB’sS3aHOMY 3 #oro BukpajaeHHsM. Ilorepriza ocoba HE3aKOHHO, B
MIPUMYCOBOMY HOPSIKY, 11032 ii BOJIEI0 YyTPUMYETHCS B TOMY MICIIi, i€ BOHa cama JI0
LIBOTO JOOPOBIEHO 3HaXoAMIACs, 0cO0y MO30aBISIOTh MOXKIIMBOCTI TIEPECYBATUCD
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3a BJIaCHUM po3cynoM. Hanpukian, mroamHy 3akpuBarOTh B HOro X OyIMHKY,
KBapTHpi, B KaOiHETI, B MBI TOIIO.

[leBHYy CKIaAHICTH NPEACTABISIOTh BHIIAAKH, KOJIH MOTEpPIIOr0 He
130JTI0I0Th, 1 BiH HIOUTO He M030aBIEHUI MOXIMBOCTI MEpecyBaHHsS Ha BIACHHUN
pO3Cyl, OIHAK HE POOWUTH LBOTO Yepe3 BHUCIOBIIEHI HOMY TOTPO3U BOWBCTBOM,
3aMOAISTHHSM IIKOAX 3710pOB’10. Taky 3a00poHy Iif ITOrpO3010 BOMBCTBOM TaKOX
CJIiJ] BBYKATH HE3aKOHHUM T1030aBICHHSIM BOJI.

Slxmo ocoba mo36asneHa Boui 3 11 3roju, aje B Maif0yTHEOMY YTPHUMYETHCS
MIPOTH WOTO BOJi, TO BUHHHUW ITOBUHEH HECTH BIIIMOBIJAIBHICTh 3a HE3aKOHHE
1o30aBIeHHS BOJIL.

3ro/a MOTEPIIOro HAa HOTO MEePEMIIIEHHS B 1HIIIE MiCIIe, PO 1110 HEe 3HAKOTH
3aIiKaBiIeHi B HOTO 3BUTFHEHHI 0COOM, HE YTBOPIOE CKIIATy TAHOTO KPUMIHAIBHOTO
MPaBOMOPYIICHHS.

Bunanku BUKpajeHHS OJHUM 3 0aThKiB, YCHHOBHTENEM (B TOMY YHCII i
M030aBIIEHUMH 0ATHKIBCHKUX TPAaB) BIACHOT TUTHHH Y JPYTOTo 3 6aThKiB 200 1HIIIX
0ci0, SKMM IUTHHA IIepellaHa B YCTAHOBJICHOMY 3aKOHOM INOPSAKY Ha BUXOBaHHS, a
TAaKOXX BUKPAJCHHS AWTUHH OJIM3bKHMH pPOIWYaMH (PiTHUMH, YCHHOBUTEISIMU,
OIMKyHaMH, MiKITyBaIbHUKaMH, OpaToMm, CecTporo, MiaoM, 0abor0), AKmo mi il
BUUHSIOTHCS B IHTEpECax AUTHHH, B TOMY YHCIIi 1 XHOHO 3pO3YMUIHX IIUMHU 0COOaMH,
HE yTBOPIOIOTH CKJIay KPUMIHAJIBHOTO MPaBOMOPYIIEHHS, TependayeHoro cr. 146
KK.

YTpuMaHHS 4yKO0i MaJONiTHROI IUTHHHU (HANPHUKIIAA Takoi, 10 3a0iryKana),
BiJ]MOBA ITOBEPHYTH ii OaThKaM UM PiHUM CJiJl TAKOXK PO3TIISIATH K 11030aBICHHS
i1 BouIi.

BiamoBiganeHICTh BUKIIOYAETHCSA Y BHUIAJIKaX, KOJU OAaThKU 3MIHCHIOIOTH
MIPUMYCOBO-BUXOBHI 3aXO/H IO BiTHOIIEHHIO JI0 CBOiX HEMOBHOIITHIX JiTEH.

Y Bumagky SKmO ICJs BUKPaJeHHsS TMOTepriiia ocoba He3aKOHHO
Mo30aBiIsI€TbCSI BOJI, BYMHEHE HE YTBOPIOE CYKYNMHOCTI Ta MOBTOPHOCTI
KPUMiHAIBHUX TIPAaBONIOPYIIEHb. TPOTHUIIPABHI AiSTHHS MiISATAI0Th KBaJiQikarii 3a
BiIMOBIIHOKO dacTuHOW cT. 146 KK 3 Bka3iBkow Ha 00WIBI (OpMH JaHOTO
KPUMIiHAIBHOTO TIPABOIIOPYIICHHSI.

KpuminanbHe NpaBONOPYIIEHHS BBAKAETHCS 3aKIHYEHHM 3 MOMEHTY
(aKTHYHOrO BWIIyY€HHS OCOOM Ta MOYAaTKy il ImpuMycoBoro yrpumanHs. Yac,
MPOTATOM SIKOTO YTPUMYEThCs ocoba (roauna, 1o0a, MicsAIb 1 T.J1.) — KOHKPETHUIH
TEpMiH nepeOyBaHHs MOTEPIIOTO B TAKOMY CTaHi - 3HAYEHHS HE Mae.

Cy0’ekTHBHA CTOPOHA KPUMIHAJIBHOTO PABOIIOPYILICHHS, Iepe10aueHoro
9. 1 cr. 146 KK, XapaktepH3yeTbcsi NMPSIMUM YMHUCIOM: BUHHHN YCBIJIOMIIIOE
HE3aKOHHICTh CBOIX JIISTHb SIK BUKPAJICHHS JIFOJAMHH Y1 IPOTUTIPABHOTO 1T030aBICHHS
i1 Boui 1 Oakae X BUYMHUTH.

Cy0’€KTOM KpUMIHATLHOTO TIPABOIIOPYIIEHHS € Oy/b-sKa MpUBaTHA 0c00a,
sika tocsria 16-pigaoro Biky. Skmio 3a3HaveHi B cT. 146 JisiHHS BUMHMIA CITY)KO0Ba
oco0a 3 BUKOPHCTaHHSAM Biaau abo ciayk00OBHX MOBHOBa)KE€Hb, BOHA IiJUIATae
kBauiikartii 3a crarrsamu 365, 371, 375 ta 424 KK.
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Tak, 3aBimoMO HE3aKOHHI 3aTpPWMaHHS, MPHUBIM, apemT, BYHHEHI
MpamiBHAKAMH OpPTaHiB [i3HAHHS, CIIAYAMH Ta MTPOKYypOpamMH, AK 1 3aBiIOMO
HE3aKOHHE TPUMAaHHS MiJ BapTOI CIyXKOOBHMMH 0cO0aMH YCTaHOB IOTIEPEIHBOTO
yB’SI3HEHHSI, MijyIarae kpasigikaiii 3a BianosigauMu yactuHamu cT. 371 KK.

Bunecenns cymguero (CynasMu) 3aBiJOMO HETPABOCYAHOTO BUPOKY IIPO
MOKapaHHA y BUIJLIALI 1MO30aBIEHHS BOJI, yXBaid (TIOCTAaHOBH) TPO OOpaHHS
3amo0KHOTO 3aX0[y y BHUIVIAAI TPUMAaHHS IiA BapTO0, MPO HaNpaBIICHHS
HETIOBHOJIITHBOTO 10  CIEMiajibHOI ~ HAaBYAIBHO-BUXOBHOI  YCTAQHOBH  JUIS
HETIOBHOJTITHIX, 3aBiIOMO HEMPaBOCYJHOI IMOCTAHOBH IPO  HAKJIAIEHHS
aJIMIHICTPATHBHOTO CTSTHEHHS Y BUTJISIL apeIITy MOBUHHO KBaJIi(iKyBaTHCh 32 CT.
375 KK.

HezakonHe mo36aBneHHs BOJi 200 BUKPAICHHS JIFOJUHH MPU O0THKYIOUNX
oOCTaBMHAX Ma€ MiClle P BYMHEHHI TaKUX JisfHbL: 1) II0J0 MaJlOJITHROTO: 2) 3
KOPHCJIMBUX MOTHBIB; 3) 11010 1BOX a00 Oisbiiie ocib; 4) 3a monepeHboI0 3MOBOIO
rpymnor ocid; 5) crrocoboM, HEOE3NMEeTHUM IS JKUTTS UM 3I0POB’ S MMOTEPIILIOro; 6)
SIKIIIO BOHO CYIPOBOKYETHCS 3aMOAISTHHIO TIOTEPITIIIOMY (Di3HYHUX CTpaKIaHb; 7)
13 3acTOCyBaHHsIM 30poi; 8) 3/ilicHIOBaHE MPOTITOM TPUBAJIOTO Yacy.

BuxkpaneHHs uu mo30aBieHHsT BOJII MAJIONITHBOTO Tependadac BUNHEHHS
KPUMIHAIBHOTO MPaBOMIOPYIIIEHHS 11010 0COOH, sIKa Ha MOMEHT CKOEHHS JTiSTHHS HE
nocsiria Biky 14 pokis.

Jii BunHOTO KBamidikyoTbes 3a 4. 2 cr. 146 KK 3a ymoBH, sikmo BiH: 1)
JIOCTOBIPHO 3HAaB MPO MAJOJITHIM BiK MOTEPIIIOro; 2) TOYHO HE 3HAB NPO BIK
JUTHHHU, aJie CBIZOMO JIOMYCKaB, IO Ta € MAaJOJITHBOIO; 3) He mepeadavaB, 1110
JUTHHI 11I¢ HE BHUIIOBHWIOCS 14 POKiB, X0ua 3a OOCTaBMH KOHKPETHOIO JIiSTHHS
TTOBUHEH OYB 1 MIT 11e Tiepe0adyuTH.

BunHeHHS /aHOTO KpPUMIHAJIBHOTO MPABOMOPYIIEHHS 3 KOPHUCIUBHX
MOTHBIB Ma€ MiCIle TOAi, KOJIM BUHHA 0c00a MpPU BUMHEHHI TAKUX JisHb MparHe
JOCSATTH OY/1b-SIKOT MaTepiaabHOI BUTOH JUIsl ce0e 0COOMCTO ad0 ISt IHIIKMX 0Ci0.

30Kpema, 10 AaHOI KaTeropii KpUMiHAJIBHUAX MPABONOPYIIEHD BiTHOCSTHCS
JUSHHS BUHHHMX OCI0, SIKI MalOTh Ha MeTi: 1) 3aBOJIOJITH MaliHOM MOTEPIIIOr0 Yu
1HIIKX 0ci0; 2) ofiepKaTH BUIOJM MaiHOBOTO XapakTepy (HaOyTH IMeBHI MalHOBI
mpaBa, CTBOPHUTH UM 30€pEerTH MOXKIHMBICTD (PAKTUYHOTO KOPUCTYBAHHS UM
PO3NOPSIKEHHS MaifHOM 3aBJSIKM T030aBJICHHIO TAKOi MOXKIJIMBOCTI BJIACHHKA UM
BOJIOJIUTBIISI MaifHa, sIKi T030aBIIeH] TAKKX MPaB uepe3 iX BUKPaJACHHS Ta MOCIiIyI0uy
MPUMYCOBY 130JISILII0 — T030aBJIEHHS BOJI.

[lo30aBnenHst MaTepiadbHUX BUTpAT (HE MOBEPTATH OOPT, 3BUIBHUTHCS BiJ
BUKOHAHHS 000B’I3KiB MaHOBOTO XapaKTepy) NIJISIXOM 1M030aBJIeHHS MOTEPITIIIOTO
peabHOT MOXKIIMBOCTI 3aXHCTHTH CBOi TpaBa IUIIXOM BHKpaJICHHS ocodu abo
no30aBieHHs ii BOJI TaKOX MOBMHHO KBali)iKyBaTHCh SIK BUMHEHE 3 KOPHUCIHBUX
MOTHBIB.

Bukpagennss moauHu abo 1mo30aBICHHS BOJI 3 KOPUCIWBUX MOTHUBIB
HEOOXiZHO BiAPI3HATH BiA 3aXOIUIEHHS 3apy4YHHUKIB 3 THX ke MOTHUBiB. llpu
3aXOIUICHHI 3apyYHHUKIB BUHHHH 3alliKaBJICHUH B IIUPOKOMY PO3TOJIOCI CBOIX BUMOT
(K TpaBMIIO, MiCIIe YTPUMAHHS 3apYYHUKIB HE TIPUXOBYETHCS, TOTPO3H MION0 HUX
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BHTOJIONITYIOTHCA ITyOJIYHO 3 EMOHCTPAII€I0 arpeCHBHOCTI IO BiTHOMIEHHIO O
3aXOIUICHUX 0Ci0). Y BUNaAKaX BUKPAJICHHS JTIOIUHH UH TT030aBICHHI 11 BOJIi BUMOTa
PO BUKYI Npea SIBISETHCA BY3bKOMY KOy 0Ci0, Miclle YTpUMaHHS BUKPaJCHUX
0ci0 TpuUMaeThca B Ta€MHULI (OAHIEIO 3 YMOB 3BUIBHEHHS MOTEPIIMX HEPIIKO €
BUMOTa 10 iX PiIHHUX, OJIN3bKUX YTPUMATHUCS BiJl 3BEPHEHHS 0 NPABOOXOPOHHUX
OprasiB).

VY Bunmamkax, KOIM BUKPaJCHHs JIOAWHM abo mo30aBieHHs i1 Boi
CYIIPOBO/KY€ETHCSI OJHOYACHUMM BHUMOTaMH IIOAO IepeAadi MaiHa 4y IIpaBa Ha
MaiHO, [ii BHHHOTO KBaTi(iKyIOTBCS 32 CYKYIHICTIO  KPHUMIHAIBHAX
npaBomnopyieHs 4. 2 cT. 146 KK Ta BinnoBigauMu yactuaamu cT. 189 um 355 KK.

Tax, Cminaucokum micokpationnum cyoom Yepracvroi obracmi 3acyodxnceni
epomadsanu K., C., T. ma inwi, axi Ha npomssi 2006 poxy 32i0H0 po3poOaeH020 niaHy
3 Memoio NPUMYULY8AHHS 00 BUKOHAHHS YUBIIbHO-NPABOSUX 30008 a3aHb 2POMAOSH-
OOPIICHUKIE NOSPOACYBANU NOMEPRIIUM BOUBCINEOM, HAHOCUAU YOapu y pI3HI
yacmunu mina. Ilomim nomepninum Ha 207108y 0082a1u NOAIeMULEHOBULL naKem ma
8i0803UNU 8 NO2PIO OYOUHKOBONIOOIHHA OOHO20 3 BUHHUX, O€ HAHOCUNU IM YUCHEHH]
yoapu pykamu ma Ho2amu 6 PizHi Yacmuuu mina, 3ae0aryu Gizuuno2o 60m0 ma
3ano0iasuiU MileCHi YUKOONCEHHS PI3HO20 CIYNeHsI MAHCKOCI.

Hii mincynanx cyn kBamidikyBaB 3a 4. 3 cT. 355 KK VYkpainm sk
OPUMYITYBaHHsI 10 BUKOHAHHS IUBUIFHO-TIPABOBUX 3000B'3aHb, TOOTO BHMOTY
BUKOHATH [HMBIJIBHO-TIPaBOBE 3000B'SI3aHHA 3 TOTPO30I0 HACHUIIBCTBA HAJ
MOTEPIIIMM Ta HOro OJIM3BKUMH POJMYAMH, BUMHEHE IOBTOPHO, 3 IOTPO30I0
BOMBCTBA, NIOEHAHE 3 HACHJIBLCTBOM, 1[0 HE € HEOS3MECUHUM JIsl )KUTTS 1 3JI0POB'S,
BUMHEHE OPraHi30BaHOIO TPYIOI0, MOEJAHAHE 3 HACHIBCTBOM HEOE3MEUHHM JUIS
XKUTTS 1 3M0POB's, 0 CIPUYMHMIIO TSDKKI HACHIJKM Ta 3aBAAJI0 BEJHMKOI IIKOIN Ta
3a 4.3 c1.146 KK Ykpainu sk He3akoHHE 11030aBJICHHS BOJIi, BANHEHE 3 KOPUCIUBUX
MOTHBIB, CIIOCO00M HEeOE3MEeUHHUM, ISl XKHUTTS Ta 370POB'S MOTEPIIJIOTO, 3A1CHEeH]
MPOTSITOM TPUBAJIOTO Yacy, BUMHEHE OPraHi30BaHOIO TPYIOLO.

[Mimarae kBamiikarii 3a CyKyNHICTIO KPUMIHAIBHUX IPaBOMOPYIICHB 1
BUKpaJIeHHS JIIOAWHU 3 METOI0 il MOCHiAyI4oro mpojaxy abo iHINOI OIIaTHOi
nepenadi: 4. 2 ct. 146 ta ct. 149 KK.

Bukpanenns abo mo30aBieHHsI BoJIi JBOX abo Ounbiie ocid mepemdayae
3aBOJIOJIIHHS Ta MOCTiIyI0oue YyTPUMaHHA BOX ab0 Oijplie MOTEPHITUX 0XHOYACHO
a00 MpHU HE3HAYHOMY MPOMIDKKY Y 4aci, sSKIIO Jii 010 ASKUIBKOX 0ci0 00’ eaHaHi
€IMHUM YMHCJIOM Ha LIe.

AmHamizoBaHi CKJIagd KpUMIHaJbHUX [PaBONOPYIIEHb HE MICTATh
KBaJTi(iKyr0UOi O3HAKW JISTHHS, BUMHEHOT'O MOBTOPHO. | B Tol ke wac, Tomy y
BHIIAJKaX IOCIIJOBHOIO BHKPaJCHHS JBOX a00 OuIblle OCI0 NP BUHUKHEHHI
YMHUCITY

JlisiHHS BU3HAETHCS BUNHEHNM 3a TIOTIEPETHBOI0 3MOBOIO IPYIIOI0 OCi0 TOII,
KOJIA B HbOMY NPUIMAIH Y4acTh HE MEHIIIE JBOX BUKOHABIIIB, SIKi JIOMOBHIIUCH TIPO
BUYMHEHHS KPUMIHAILHOTO TIPABOMOPYIIEHHS 1 KOXKEH 13 CITIBBUKOHABIIIB BUMHIITH
xo4a 0 OJfHE 3 MTisiHb, SIKi YTBOPIOKOTH 00’ EKTUBHY CTOPOHY.
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[lpn oMy, BHKOHABIEM KPHMIHAJIHHOTO IPABOIOPYIICHHS BU3HAETHCS
ocoba, sika Oe3rmocepenHbO ab0 OMOCEePEeNKOBAHO MpHiiMaia y9acTh y BHKpPaJeHHI
JIOAMHYU, a4 TaKoXX yTpUMYyBaja MOTEPIIOro B MEBHOMY Micui, 3abesmedyBaia
MPOAYKTaMH XapuyBaHHs, HaJaBajla MOCIYTH MO MOOYTOBOMY OOCIYrOBYBaHHIO
HaBITh €M30UYHO, a HE IIOCTIHHO.

Hii ocobm, sxa He mpuilmMana ydacTi y Oe3mocepelHbOMY yTpHUMaHHI
no30aBieHoi BOJNI JIIOJMHM, a JIMIIC Hajaja NEeBHE MPHUMILICHHS Ui LBOTO YH
oOyamHama oro, KBami(iKylOThCS SK MOCOOHHUIITBO Y HE3aKOHHOMY M030aBIIeHHI
Boii 3a 4. 5cr. 27, ct. 146 KK.

Hezakonne mo30aBieHHS BOJI YW BHUKPAICHHS JIOJUHH CIOCOOOM,
HeOe3MeYHUM IS JKUTTS. M 3A0POB’S MOTEPIIOro, O3HAYa€e [ii, sKi peanbHO
CTBOPIOBAJIM HEOE3MEeKy HACTAaHHS CMEPTi MOTEPILIOro, 3arpo3y 3alloMisTHHI HoMy
TSOHKKUX, CEPEIHBOT TSDKKOCTI UM JIETKUX TUIECHHX YHIKOIKEHb 3 KOPOTKOYACHUM
PO3JIaJI0M 3JIOPOB’sI, 3arpO3y 3aMOAISTHHS 1HIIIOI IIKOU HOTO 370POB’I0.

3okpema, TakuM crocoOoM Moke OyTH BH3HAHE 3aCTOCYBAHHA
HapKOTUYHHX 3aC00iB, ICHXOTPOIHUX PEYOBHH, JTIKAPCHKUX MpenapariB, OTPYTH Ta
IHIINX CHJILHOAIIOYMX PEUOBHH, €JICKTPOIIOKY JJISl MPHUBEICHHS MOTEPIUIOrO JI0
0e31opaHoro CTaHy, MOJIETIIEHHS HOTO 3aXOIUICHHS 3 METOIO HOTO BUKPAJICHHS UM
MTOCITIAYI0YO0T0 TT030aBICHHS BOJI.

HeOesmeunum Uit SKUTTS. 9M 370POB’Sl 0COOM MOXe OYyTH BH3HAHE
yTpUMaHHS OCOOM, HE3aKOHHO M030aBJICHOI BOJi, B YMOBaxX Ta MICISX 130JIALil,
3aBiJIOMO HENPHIATHUX Ta HEOE3NeYHHX Ui 3I0POB’S JIIOAMHHU (B MiA3EMHHX
MPUMIIEHHSX, TPIOMax KopabiiB, OarayKHUX BiJJIIJICHHSX TPAHCIIOPTHUX 3aCO0IB)
TOIIIO.

Crioco6oM, HEOEe3NMeYHUM JUTS JKUTTS Ta 3JI0pOB’sl 0COOM, OXOTIUTIOETHCS 1
3aNOiSIHHS JIETKUX TUIECHUX YIIKO/DKEHb, [0 CIPHYMHIIIO KOPOTKOYACHUH po3ia]]
3I0pOB’sl a00 HE3HAuHY BTPATy MPaIe3JaTHOCTI, CEPEeIHBOI TSHKKOCTI TIICCHHUX
YIIKOJI)KEHB.

He motpebye momatkoBoi kBamidikallii, Tak SK OXOIUTFOETHCS TMOHATTIM
crnoco0y, HeOe3MeUHOro JJIsl KHUTTS 0COOH, MOTrpo3a BOMBCTBOM MOTEPIIIOTO YH
Horo piHUX Ta OJU3BKUX, SIKA 3ACTOCOBYETHCS SIK CIIOCIO MCHXOJIOTIYHOTO BILUTUBY
Ha oco0y 3 METOI MOJONaHHS abo0 HENOMyILIeHHS Omopy 3 ioro OOKy mis
MOJIETIICHHS 3aXOIUICHHS TOTEPIILIOro.

JistHHA, sKI CYNPOBOJDKYBAIUCH 3alOMISIHHAM IOTEPIiIoMy (Qi3HYHUX
CTpaKIaHb, HPOSIBISIOTECA Y TAKMX CIIOCO0aX BUKPAJCHHS 0COOU YM yMOBaxX HOTO
HE3aKOHHOTO MM030aBJIEeHHS BOJi, SIKi 3aBIaBajd 0C001 OCOOJIMBMX HETraTHBHUX
¢Gi3nyHIX 4K (Bi3I0NOTIYHUX BIIYYTTIB: CWIILHUHA (i3WYHWE Oib, IO BigdyBae
MOTEPIIMN BHACIHIZIOK TOOOTB, MOPJIyBaHHS, KaTyBaHHs, yTPUMaHHS MOTEPITLIOTO
B YMOBaXx, HENPUAATHUX a00 HEIPUCTOCOBAHUX AJIS TepeOyBaHHS JIIOIUHH (BUCOKA
a00 HW3bKa TeMIepaTypa B MPHUMIIIEHHI, HecTaya MOBITPSA, OCBITJICHHS,
no30aBieHHs 1Xi, BOJW, CHY, 3aCO0iB Tiri€HH, BIUIMB Pi3KUX Ta TOJOCHHUX 3BYKIB,
BiJICYTHICTb YMOB Ul HOPMAJIBHOTO 3a/I0BOJICHHS IPUPOAHUX MOTPED JIIOACHKOTO
OpTaHi3My TOLIO).
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HesakonHe mo36aBneHHs BOJi a00 BUKPaeHHS JIIOIWHH 13 3aCTOCYBaHHIM
30poi mependadae BHKOPUCTAHHS OYIb-SIKOTO BHIy BOTHEMAIbHOI ab0 XOIOTHOT
30poi i Gi3UYHOrO BIUIMBY Ha MOTEPILUIOrO (3aMOIisSTHHS TIIECHUX YIIKOIKCHB,
IHIIIOT IIKOM 3I0POB’F0) 00 MCUXIYHOTO BIUIMBY Ha 0c00Y (ITOTp0O3a 3aCTOCYBaHHS
30poi, fika CTBOpIOBaJla peajbHy HEOE3MeKy JUId JKUTTS Ta 3I0pOB’S 0coO0w,
JIEMOHCTpaIlis orojieHoi abo mpuBeneHoi X0 00i0BOI TOTOBHOCTI 30poi abo ii
OTOJICHHS).

BunHeHHS NiSHHS TpHUBaIMil 4ac XapakTepu3ye He3aKOHHE T030aBJICHHS
BOJTi IIPOTATOM ITIEBHOTO YaCOBOTO IEPi0 Ty, KOJIH Yac PeasbHOI 13011111 Ta paKkTHIHE
00OMEKEHHS BUIBHOTO NIepecyBaHHs 0COOM TPUBA€E HE MEHII HiXK JEKIJTbKA THXKHIB.

YMOBU TpUMaHHSI IOTEPIIIOro, Miclle Ta crocodu HOro yTpuMaHHS, SIK i
1HTII KOHKPETHI 00CTaBUHU CIIPaBHU HE SBISIOTHCS BU3HAYAILHUMHE TPU TPHUBAIOCTI
Yacy, OJTHaK MOBHHHI OyTH BpaXxoBaHi MpH KBaIi(iKallii CKOEHOTO TisSTHHS.

KBamidikyroya o03HaKa TpPUBAJIOTO 4Yacy BYMHEHHS JisIHHS MOXe
CTOCYBATHCh JIHIIE HE3aKOHHOTO T030aBJIEHHS BOJNI OCOOM, Tak sK iHIIA (Gopma
PO3TISAYBAaHOTO KPHUMIHANBHOTO TPABOMIOPYIICHHS — BUKPAJCHHS JIOAWHA — HE
SIBIISIETHCS] TPUBAIOYUM KPUMiHAIBHUM MTPABOIIOPYILICHHSIM.

Yactuna 3 cr. 146 KK mepenmbauae ocobnmBOo KBamiikoBaHI BUAH
KPUMIHAIBHOTO TIPABOTIOPYIICHHS — II€ HEe3aKOHHe I030aBIeHHA BOXi abo
BUKPAJICHHS JIIOJUHH: 1) BUMHEHE OPraHi30BaHOI TPYIOI0; 2) MO0 CIPUYUHUIO
TSOKKI HACHIIKU.

Kpamidikamist gaHOTO KpHUMIHAIBHOTO TPABOIOPYIIEHHS SK BYWHEHOTO
OpraHi30BaHOIO TPYIOI HE MAa€ BIAMIHHOCTEH BiJ IHINMX JiSHb MPH HASBHOCTI
aHayli30BaHOl  KBali(ikyrouoi O3HaKHM, TOMY HE BHUMAara€ CaMOCTIMHOTO
KOMEHTYBaHHSI.

Sk He3akoHHe T1030aBIEHHS BOJI a0O BHKpAJCHHS IOJUHH, IO
CIPUYMHIIIO TSDKKI HACIHIKM, KBaTi(iKyIOTbCS JisIHHSA y pa3i HaCTaHHS CMeEpTi
MOTEPIILIOr0, 3aMOisTHHS HOMY TSDKKHUX TIIECHHUX YIIKO/KEHb.

[lcuxiuHe cTaBIIeHHS BHHHOTO JO CMEPTI MOXe OYTH SK YMHCHUM, TaK 1
HeoOepexxHuM. [lin 3amofisiHHSAM CcMepTi TOTEepHiioro dYepe3 HEOOEPeKHICTh
PO3YMIIOTbCSI BWTIAJIKW, KOJM BHHHHMH BHOpaB TaKWil CHOCIO BHKpaJeHHS 4YH
1M030aBIICHHS BOJII, P SIKOMY Yepe3 JIeTKOBaXHICTh UM HEJ0AIICTh HAaCTajla CMEPTh
notepiizoro. Hanpukian, motepnijnii yTpuMyBaBcsl B IPUMILICHH], HETPUAATHOMY
JUIsL JIIOJICBKOTO OpraHi3My i1 4depe3 MoraHy BEHTWIIIIIO 3aJUXHYJAacs Yd 3aMep3
Yyepe3 BIUIUB HAJAHMU3bKOI TeMIIepaTypu.

3amozisHHS cMepTi 200 TSHKKUX TUIECHHUX YIIKOKEHb MOTEPIIIOMY uepes3
HEOOEPEIKHICTh TOBHICTIO OXOIUTIOETHCS 3MICTOM MOHSTTS ,,TSXKKI HACHIAKKA 1 HE
BHUMarae JI0JaTKoBoOi KBajidikailii 3a BignoBigaumu crattssmu KK,

Ilim TsKKMMU HACHiIKaMHU  pPO3YMIFOTHCS, 30KpeMa, CcaMoryOCTBO
BHUKPAJICHOI'0 UM [1030aBJICHOTO BOJIi, 3aITOIISTHHS TSYKKUX TUIECHUX YIIKOKEHb, 1110
CIPUYMHIIIO BTpaTy opraHy abo Horo QyHKIIH, NMCHXi4Hy XBOpOOy abo iHIHA
po3naz 310poB’s, MOeJHAHUH 31 CTIMKOIO BTPATOIO MPaLe3AaTHOCTI HE MEHII SIK Ha
OJIHy TPETHHY, a00 TIEpEPUBAHHS BariTHOCTI.
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3aBgaHHA ITiT 9ac HOTo BUKPAJACHHS 91 B IIEPioJT HE3aKOHHOTO IT030aBICHHS
BOJII YMHUCHOTO TUIECHOTO YIIKOMKCHHS, HEOe3NEYHOro Ui XKUTTS B MOMEHT
3aIOIiSTHHSI, OXOTUTIOETHCS TOHATTSIM ,,IiSIHHS, BANHEHOTO CIIOCOO0M, HeOe3MeuHUM
JUIL KUTTS. Y4 3A0POB’S MOTEPIIOro” 1 y BHUMAAKY BiACYTHOCTI 1HIIMX
KBaTi(hiKyrOUuX Ta 0cOOIMBO KBaJi(hiKyIOUMX O3HAK MOBHHHO KBalli()iKyBaTHCh 3a
4. 2 c1. 146 KK.

YMHCHE 3amofmisHHS CMEpTi MOTEPIIOMY YW YMHCHE TSDKKE TillecHe
VIIKO/KEHHS IpU  OOTSKYHOUMX OOCTaBUHAX  CKJIQAOM  KPUMIHAJIBHOTO
MIpaBOIOpYIIEeHHS, TepeadaderHoro 4. 3 cr. 146 KK, He 0XOIITI0eThCSI, BUXOIUTH 32
MEXi TOHATTS TSOKKI HACHiAKM 1 MOBHHHO KBalli()iKyBaTUCh 3a CYKYIHICTIO
KpUMiHAIBHUX TpaBonopymiens: 3a 4. 1 cr. 115 KK uu 3a BignoOBiAHUMY MyHKTaMH
4.2 cT. 115 ab603a4. 2 cr. 121 KK sk TsDKKE TiNeCHE YIIKOHKEHHS, 0 CIPUYHHUIIO
CMEPThH MOTEPIILIOTO.

[MignsraroTs kBanidikamii 3a CyKyIHICTIO KpUMiHATBHUX NMPaBONOPYLICHb i
BHIIAJKH HE3aKOHHOTO T030aBJICHHS BOJI UM BUKPAJICHHS JIFOIWHU 13 3aMOJiTHHIM
MOTEPIUIOMY TSOKKUX TIJIECHHX YIIKOMKEHb, BUYMHEHHX CIIOCOOOM, IO Mae
XapaxkTep 0coOJMBOTO MydYeHHs, a00 BUMHEHE TPYIOI0 0cCi0, a TaKoX 3 METOH
3aJIIKyBaHHS IOTepriioro abo iHmmxXx ocid, abo BUMHEHE Ha 3aMOBIEHHS 3a
CYKYITHICTIO KPUMiHATBHHX MTPABOIIOPYIIEHE: 32 4. 3 ¢T. 146 Ta 4. 2 ct. 121 KK, Tak
SK KpUMiHaJIbHE MPaBOMOPYILICHHS, NependadeHe 4. 2 cr. 121 mae migBHIEHY
MOPIBHSAHO 3 caHKui€ew 4. 3 ¢T. 146 KK Hibkuy Mexy MOKapaHHs, a TOMY € OUIbII
TSDKKAM HaCWJIBHULBKUM KPUMiHAIEHUM TPaBOTIOPYIICHHSIM.

3. 3axonsieHHa 3apy4yHuKiB. /lii, 110 yTBOPIOIOTH 00’€KTHUBHY CTOPOHY
IbOr0 KPUMIHAJIBHOIO MpaBonopylieHHs. Mera sik 000B’A3K0Ba O3HAKa
cy0’eKTHBHOI CTOPOHH. Kpanidikyroui O03HAKH KPUMiHAJIBHOTO
NMpaBoONOPYLIEHHS.

3axoIUleHHs 3apy4YHHMKIB Ma€ MDKHApPOJHY aKTyallbHICTh. YBara Ha
HEOOXITHICT TPOTHAIl IFOMY HEOE3NEeYHOMY SIBHIy 3BEPTAE€THCA B 0araThox
MPaBOBHX aKTaxX, 30KpeMa, B Mi>KHapO[Hii KOHBEHIIIT PO 3aXOTUICHHS 3aI0KHUKIB,
npuiiasTiid ['enepansHoto Acam6neero OOH B 1979 p.

OcHOBHUM 00’€KTOM KpPHMIHaJIBHOTO TPaBONOPYIIEHHS € cBoboxa
JIOAWHYU, a JOJATKOBMM OO0’€KTOM BHUCTYNAalOTh TpOMajchKa Oe3reka, XHUTTH,
3I0pOB’Sl 0COOH, BIIACHICTD.

Cr. 147 BCTaHOBIIOE BiANOBINANBHICTD 32 3aXOIUICHHS (Di3MYHOT 0coOHU SIK
MOTEPIILIOTO BiJl KPUMIHATIBHOTO [IPABOTIOPYILICHHS.

BianoBiganbHICTh 3a 3aXOIUICHHS SIK 3apyYHHUKIB IPEICTABHUKA BIIaJIH,
MpaliBHUKA PABOOXOPOHHOTO OpraHy 4d iX OJM3BKHX POJUUIB mepeadadeHa CT.
349 KK.

O0’eKkTMBHA CTOPOHA KPHWMIHAJIHHOTO MPABOIMOPYIIEHHS TOJATaE Y
3axOIUICHHI 200 TPUMaHHI 0COOH SIK 3apy4HUKA.

3apyunux — e pizuuHa ocoba, sika 3aXOIIII0ETHCS Ta (400) MPUMYCOBO 11032
il Boseto Ta Bcymeped ii Oa)KaHHIO YTPUMYETBCS SIK 3aCi0 JOOUTHUCS 3a10BOJICHHS
BUMOT, IIP€]’SIBJICHUX BUHHUMU.
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3axonnenns 3apyyHuKa — IPOTUIPABHE HACWILHULIBKE 0OMEXEHHs CBOOOAN
xo4a 6 omHi€T 0cO0OM, MOeTHAHE 3 HACTYITHUM BIAKPUTHM TIOBIIOMIIEHHSM TIPO TI€ 3
BHCYBaHHSIM YMOB 3BiIbHEHHS.

Tpumanns  3apyunuxa  O3Haya€  HACWIBHUIBKE  MEPELIKOKAHHS
MTOBEPHEHHIO 1OMy CBOOOAM, YTPHUMAaHHS HOTO B MICIIIX, sIKi 0c00a He MOXKe BiIITbHO
3aJIMIINTH.

VY OibpmIOCTI BUMAAKIB 3aXOIUICHHS 3apyYHHUKIB 3HIHCHIOETHCS MUIIXOM
HamaJy Ha TOTEPIJIOro i3 3aCTOCYBaHHSM HACWIIBCTBA ab0 3 IOTPO30I0 HOTO
3aCTOCYBaHHS. 3a O3HaKaM{ BYMHEHOI'O MiSHHS 3aXOIUIEHHS OCOOM SIK 3apyyHHKa
BUpaXaeTbCsl y (GopMi BUKpaAeHHS JIOAWHU 3 TMOCTIAYIOUUM IM030aBICHHSAM ii
CBOOOJM TMEpecyBaHHS MOXIMBOCTI BINBHO 3aMUIIATH MiCIe MPHUMYCOBOTO
YTPUMAaHHS.

Sk 3aXOTMIICHHS 3apyYHUKIB IOBUHHE KBaTi(iKyBaTHCh 1 Ail 0A0 0ci0, sKi
oOMaHOM OyJIM 3ajlydeHi JI0 MICI IX MOCTIIyF04YO0ro MPUMYCOBOIO TPUMaHHS a0o
nepeOyBaroul B TaKWX MICIAX, HE MOINIA iX CaMOCTIMHO 3allUIIATH Yepe3
Oe3nopamHUi cTaH (XBOpI B JIKYBaJbHMUX yCTAaHOBAax) a0o0 sKi mepeOyBarOTh B
MICIISIX BiIOyBaHHS MOKapaHHSI.

[Ipn mpoMy, 3aXOIUIEHHS 3apy4yHHKIB i3 d9Hcla oci0, IO BigOyBaloTh
MOKapaHHsS B YCTaHOBaxX BiMI0OYBaHHS TOKapaHHs, SKIIO Taki Jii MOEOHYIOTHCS 31
37ICHOI0 HEMOKOPOI BHMOTaM aJMiHICTpalii BWIIPaBHOI yCTAHOBM TpO iX
3BUTPHECHHS, TOBHMHHI  KBaJipiKyBaTHCh 32  CYKYIHICTIO  KPUMiHaJbHHUX
npaBonopyuess 3a crartamu 147 ta 391 KK.

YTBOPIOIOTH CYKYIHICTh KPUMiHAIBHUX TPABOMOPYIIEHB 1 BUTIAJIKU, KOJIU
3aXOIUICHHS 3apy4YHHKIB 3HIHCHIOETBCS SK CHOCI0 THUCKY Ha TIPE/ICTABHUKIB
MIPaBOOXOPOHHKX OPTaHiB MPH BTEYi 3 MiCIlb 1T030aBIeHHS BOJII a00 3-I1i]] BapTH, 32
HasBHOCTI IHIIMX HEOOXIMHWX O3HAK KPHUMiHAJIBHOTO IPABOIOPYIICHHS, IisTHHS
kBaTi(ikyroThCs 3a cTarTsiMu 147 ta 4. 2 cr. 393 KK.

3axomieHHs] 3apy4YHHUKIB  BHM3HAETHCA  3aKIHYCHUM  KPUMIHAJIBHUM
MPaBONOPYIIEHHSIM 3 MOMEHTY, KOJHM MOTepIiNnui (pakTUIHO M030aBISAETHCS BOJIL.
TakuM MOMEHTOM € BCTAHOBJIGHHSI KOHTPOJIIO 3 OOKYy BHHHOTO HaJ| HOTEPIILINM,
00MEXEHHS HOro CBOOO M Ta MOYJIMBOCTI BUILHOTO ITEPECYBAHHS.

Hesnana cipo6a 3axonutu ocoly sIK 3apyyHHKa KBaTi(hiKyeThCs K 3aMax
Ha KpUMiHaJIbHE NPaBOMOPYLICHHS.

Cy0’€KTOM KpHUMIHAJIBHOTO IIPAaBOIOPYIICHHS € OCYIHa 0c00a, SKa 0CsTIia
14-piuHoro BiKy.

Cy0’ekTMBHA CTOpPOHA XapaKTEPU3YETHCS NPSIMUM YMHCIOM Ta
CHEHIATbHOI0 METO0: CIIOHYKaHHS JIEPXKaBH, OPraHi3alliii 4d OKpPEMHUX T'POMAJISH
BUMHHUTU Oyab-siKi 1ii ab0 yTpUMaTHCs BiJ BYMHEHHS OyIb-iKOi Iii SIK YMOBH
3BUTBHEHHS ocoOu. [Ipu ipomMy A kBamidikanii KpUMiHAIEHOTO PaBONOPYIICHHS
SK 3aXOIUICHHS 3apYYHUKIB HE Ma€ 3HAUCHHS XapaKTep IMOCTaBJICHHX BUMOT, a
TaKOX ajJpecara TakKuX BUMOT: Ie JiepKaBHI yCTaHOBM, MIKHAPOJHI OpraHizailii,
¢iznuna abo ropuanuHa ocoba abo rpynu oci6. OJHaK KOHKPETHUH 3MiCT BUMOT
MOKE CBIIYMTH PO MiABUIICHY CTYMiHb CYCHIbHOI HE0E3MEYHOCTI KpUMiHATBHOTO
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[IPAaBOMOPYILIEHH Ta OCOOM 3JIOYMHIL, @ TOMY IIOBHHEH BPaxOBYBaTHUCh IIPU
3aCTOCYBaHHI 3aX0/iB KPUMiHAJIHHOI BiAIOBIJAIIEHOCTI.

KBanipikoBanumu BUAaMi KpUMiHAJIBHOTO NMPABONOPYIIEHHS €:

1) BUMHEHHS HOTO 10JJ0 HETIOBHOIITHHOTO;

2) BUMHEHHS OPTaHi30BaHOIO TPYIIOL0;

3) 3axorureHHs a00 TPUMAaHHS OCOOM SIK 3apyYHHKA, [TO€THAHE 3 TOTPO30I0
3HUIICHHS JIIO/ICH;

4) cpUYMHEHHS TiSTHHAM TSDKKAX HACIIIKIB.

HemoBHONITHIM SIK TOTEpHiIUil BiJ KPUMIHAJIHHOTO MPABOMOPYIIEHHS,
nependaueHoro 4. 2 cr. 147 KK, e oco0ba, sikili Ha MOMEHT ii 3aXOIUICHHS YU
TPUMaHHS SIK 3apYYHHKA HE BUMIOBHHUIOCS 18 POKiB.

3axoruieHHs a00 TpUMaHHSA OCOOM SIK 3apydYHHKa, HOEIHAHE 3 MOTPO30I0
3HUIICHHS JIIOACH, KBali(ikyeTbes 3a 4. 2 cT. 147 KK y Bunaakax, sIKIIo ImiJ 4ac
BYMHEHHSI KPUMIHAJILHOTO MPaBONOPYLICHHS BUHHUI BHUCIIOBIIIOE PEANbHI IOTPO3H
BOMBCTBOM 3apy4YHHKa CaMOMYy TIOTEpIJIOMYy abo TOrpo3a BHUCIOBIIOETHCS
MpeICTaBHUKOM JiepaBHOi 200 1HIIOT yCTaHOBH, MAMPHUEMCTBA UM OpraHizaii abo
poaryuaM 3apyvdHHUKa.

IIpo peanpHICTH TOTPO3H CBITYUTH, 30KpeMa, PUITIOIHE TIPUBEICHHAS 30pOi
10 001OBOi TOTOBHOCTI, IEMOHCTpAIlisi BHOYXOBHX MPUCTPOIB UM IHIIMX 3HAPSIB,
3ac00iB Ta CIIOCO0IB, 3MaTHUX IT030aBUTH KUTTSA Xoua O OJHIET 0COOH.

B 3azHaueHMx BHUMaJKax TIOTpo3a BOWBCTBOM OXOIUTIOETBCS CKIIAAY
KPUMIHAIBHOTO TPaBOTIOPYIICHHs, NependadeHoro 4. 2 cr. 147, i momaTkoBoi
kBautiikariii 3a ct. 129 uum ct. 345 He moTpedye.

3axoIUIeHHs 3apyYHHUKIB MOXKE CYMPOBOJKYBATUCH 3ATIOMISIHHSAM TUIECHHX
VIIKO/KEHb PI3HOTO CTYHEHS TSHDKKOCTi. YMHCHE HAHECEHHS CepelHbOi TSKKOCTI
a0o Jerkux TIJIECHUX YIIKOIKEHb OXOIUIIOETHCA IOHSTTSAM HPOTHUIIPABHOTO
HACWJIbCTBA SIK 03HAKU 00’ €KTHUBHOI CTOPOHH 3aXOIUICHHS 0COOM SIK 3apy4HUKA 1 HE
notpedye KBaigikarii 3a CyKynHICTIO KpUMiHATbHUX MTPABOTIOPYIIIEHb.

3aBOaHHA TSHKKUX TUIECHUX YIIKOJKEHb BITHOCUTHCS IO MOHATTS TSDKKUX
HACITiIKIB KPpUMIHAJIBLHOTO MPaBOMOPYIIEHHS, Tiepe10adeHoro 4. 2 cT. 147.

3axoruieHHs a00 TPUMaHHS 3apYYHHUKIB, 10 COPUYUHIIN TSOKKI HACHIJIKH,
BU3HAETHCS TAKUM Yy BHIIQJKAaX CHPUUYMHEHHS CMEPTI MOTEpPHiIOMYy, CamOryOCcTBa
ocoOu, 3anofisiHAsS MaiHOBOI IIKOAM Y BEIMKHX a00 0COONIMBO BEIHMKUX PO3Mipax
a0o 1CTOTHOI MIKOJM HEMalHOBOTO XapakTepy (HANpPHKIAA, BUHUKHEHHS a0o
3aroCTpeHHs KOHQIIIKTY Ha IPYHTI MDKHApOJHUX, MDKHALIOHAIBHUX, PENiriifHuX
BiTHOCHH, TpHBaja Je30praHisauis poOoTH MiANPHUEMCTB, OpraHi3aliil Ta yCTaHOB
TOIIIO).

[Ipy 1BOMY yMHCHE 3amlOMISIHHS CMEPTi TOTEPIUIOMY TOBHHHO
KBaJIihiKyBaTUCh 3a CYKYNHICTIO KPUMiHAJIBHUX MPaBOMOPYLICHb 33 CTATTAMH 4. 2
ct. 147 tam. 3 4. 2 ct. 115 KK.

3rigHo n. 7 mocranoBu [IBC Ne 2 Bixg 7 mrotoro 2003 p. «IIpo cymoBy
MPaKTUKY B CIIPaBax Mpo KpUMiHaJIbHI IPaBOIIOPYLIEHHS IPOTH JKUTTS Ta 340POB’ S
ocoOm» fAK yMHCHE BOWMBCTBO 3apy4YHHKa HAJICKWUTh KBali(iKyBaTu yMHCHE
BOMBCTBO 0cOOM, sika Oyina 3axoIuieHa abo TpuUMaiacs 3 METOI CIIOHYKaTh il
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ponudiB, AepkaBy abo iHITY yCTaHOBY, MIAIPUEMCTBO YU OpTaHi3alio, Gizunaay abo
ciryk00By 0co0y 710 BUNHEHHSI Y YTPUMAHHS BiJI BAMHEHHS Oy 1b-5IKO1 A1l 1K YMOBH
3BUTBHEHHS Li€T OCOOH.

BOuBCTBO mpaliBHMKa MPaBOOXOPOHHOTO OpraHy IIiJi 4Yac 3BiIbHEHHS
3apyYHUKIB TaKOX YTBOPIOE CYKYIHICTh KPUMIHATBHAX MPAaBOTIOPYIIEHD — 4. 2 CT.
147 Ta ct. 348 KK.

4. Ilinmina gutuaun. MOTUB fIK 000B’SI3KOBa O3HAKa Cy0’€KTHBHOL
CTOPOHHU IbOI'0 KPHMMiHAJIBHOIO PABONOPYLIEHHS.

Hebe3neka poro KpuMiHaIBHOTO MPABOMOPYIICHHS TONATAE€ B TOMY, IO
MiAMIHOIO TUTHHU TPOTUIPABHO TMPUMYCOBO PO3PHUBAIOTHCS 3arajbHOJIOICHKI
BiTHOCHHU MK OaThbKaM¥ Ta AiTbMH, TIOPYIIYIOTECS MOPAIbHO-ETUYHI HOPMH.

OcHOBHUM 0e3mocepeaHiM 00°€KTOM PpO3IJISyBaHOTO KPUMIHAJIBLHOTO
MPABOIOPYIICHHS € 0COOMCTa  HEJAOTOPKAHHICTh  JUTUHHU. J0JaTKOBUM
Oe3nocepeHiM 00’€KTOM BHCTYNAlOTh YMOBH HOPMAaTBHOTO (OPMYBaHHS Ta
PO3BUTKY IWTHHH, SIKi CTaBISATHCS Mif 3arpo3y caMuM (aKTOM BiITydeHHS ii Bix
OarbkiB. [liqmina, AKIO0 BOHA OyJe BUKpUTA, 3J]aTHA 3aBJaTH TJTUOOKOT MCUXIYHOT
TpPaBMH SK TUTHHI TaK i OaTbKaM.

3 00’€KTHBHOI CTOPOHH TiMiHA JUTHHUA BUPAXKAETHCA B TOMY, IO OJHA
JUTHHA 3aMiHIOETHCS 1HILOIO, 1[0 MOYKJIUBO, SIK TIPABHUJIO, JIMIIE TI0 BiIHOIICHHIO /10
HOBOHAPO/PKEHOTO B ITOJIOTOBOMY OYJIMHKY.

Opnak, migMiHa MOXke OyTH 3/1iiiCHEHA 1 B iHIMUX cUTyarisx. Hanpuknan,
MiMiHA HEMOBIISATH, $KE 3HAXOJMTHCA Y KOJICI[ HA BYJIMIN Yy BIJCYTHOCTI
JOPOCHINX; Mij Yac mepeOyBaHHs B JUTAYMX YCTaHOBAX, JIKYBalbHUX 3aKIajax
010 JTUTHHY, SIKa Yepe3 MaJIOJITHIHM BiK HE 37aTHA YCBiOMITIOBATH CBOIO 0CO0Y, a
JIOPOCTIi, SIK CTOPOHHI, HE MOXYTh iIeHTH(IKYBaTH TUTHHY 32 11 iHAUBITyaTEHUMHU
O3HaKaMH.

[MigmiHa gy»oi JUTHHU O3HAYa€ BUMHECHHS I[LOTO JISHHS 0CO0aMH, sKi 3a
3MICTOM 3aKOHY HE SIBISIOTHCS OaThbKaMH 000X 3aMiHIOBaHHX JiTeH, HaBITh IPU
nmo30aBieHH] X 0aThKIBCHKUX MPaB, YCHHOBUTEISIMH 1 He mepe0yBaloTh 3 HEHO B
THIINX CIMEWHO POJMHHHUX CTOCYHKAX..

OOMIH IITbMU, SIKUH 3IIHMCHIOETHCS 3a OOOMIILHOIO 3r0A0K OaTBKIB 4H
IHIINX 3aKOHHHUX MPEICTABHHUKIB JUTHHH, HE YTBOPIOE CKJIAAy PO3IJISAYyBaHOTO
KPUMIHAIBHOTO MPaBOMOPYIIEHHs. B To#l e wbac, HasBHICTh KPUMIHAJIHHOTO
MPaBONOPYILIECHHS HE BUKITIOYAETHCS, SKIIO YIaCHUKOM TaKUX /il € OJJ1H 3 OaThKIB,
a iHIMI BBe#eHWH B oMaHy abo Taki Jii BUMHAIOTHCS BCyIeped HOro BOJi Ta
Oa’kaHHIO.

KpuminaibHe TpaBONOpYIICHHS MOXXe OyTH BYMHEHE B HACTYITHUX
BUTIAJIKAX:

1) mpu 3amiHi CBO€I JWTUHH (HANPUKIAJ, XBOpPOi, 3 30BHIIIHICTIO
MIpeICTaBHUKA HEEBPOIIEHCHKOT pacH TOIIO) HA UYXKY;

2) npu 3aMiHi 4y>K01 JUTUHH HA YYXKY.

3aMiHa AiTell B IbOMY BUIAAKy MOXE 1 HE BiAOYTHCA: 3aMiCTh TOMEPIIO]
JUTUHY 0aThKaM YU 3aKOHHUM IpEeACTaBHUKAaM MOKe OyTH Iiepe/iaHa 4yska JUTHHA.
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Cy0’eKTHBHA CTOPOHA KpPWUMIHAIBHOTO IMPABOIOPYIIEHHS Nependadae
numie npsamuid  ymucen. OOOB’SI3KOBOIO O3HAKOIO CyO’€KTUBHOI CTOPOHH €
KopucnuBi abo iHmI ocobucTi MoTHBH. KOpHCTh MOXKE MpOSBIATUCS Yy OaskaHHI
OTpUMaTH MaTepialbHy BHHArOpoOAy 3a 3IiliCHEHY MiAMiHYy, OAep>KaTH MaWHOBi
mpaBa y MaiOyTHROMY TOm[O. [HIII OCOOMCTI MOTHMBH JOCHTH YacTO OyBalOTh
HU3BKUMH — CBiYaTh PO OCOOHMBY aMOpaJIbHICTh BUHHOTO Ta Horo mii. Takumu
MOKHAa BB@)KAaTH BUMHEHHS MiAMIHU AWTHHU 3 MOMCTH OaThbKaM JAWTHHHU, 4epes3
HEMpPUSA3HI CTOCYHKH MK BHHHUM Ta ii OaThbKaMH YW POAWYAMH, KOIH 3I0pOBa
MMOBHOIIIHHA HOBOHAPO/[)KEHA JUTHHA MIMIHAETHCS Ha O€3HAAIHHO XBOPY TOIIO.

OcobucTi MOTHBU MOXYTb OyTH 1 MO3UTHUBHOTO 3MICTY, - HAaNpHUKIAM, i3
CHIiBUYTTS 1O OaThbKIB y BUMAAKy MiAMIHM iX MOMEpNIol AWTHHH Ha UYyXKy, AKa
BTparmia 0aThKiB a00 OaTHKH SKOI BiIMOBHIIHCS BiJl HEl.

Cy0’€KTOM KpHUMIHAJIBHOTO IPABONOPYIICHHS € ocoba, sika jocsaryia 16
POKIB 1 IO BiJHOLICHHIO JI0 SKOI OJHE 3 BIAMIHIOBAHMX JiTeld € uyxuMm. [Ipu
BUYMHEHHI MiJIMIHA CITy>)KOOBOIO OCO0OOI0 3 BHUKOPHUCTAHHAM CBOTO CITy>KOOBOTO
CTaHOBHIIA (JTiKapi MOJIOTOBOTO OyIWHKY Ta IHITNX MEANYHUX YCTAHOB, KEPIBHUKH
JUTSYMX BHXOBHUX YCTaHOB) AiSIHHS MalOTh KBalli(iKyBaTUCh 3a CYKYITHICTIO
KpUMiHAIBHUX TIPABOIMIOPYIIIEHB 3a BiAMOBITHUME cTaTTsaMu 364-366.

[ligmina giTeld MoXke BYMHIOBATHCH 3 METOI0 BHUKPAJCHHS UTHHH,
MOCIIAYIOUUM T TIPOAaXOM, 3 METOI BHJIYYCHHS OpPraHiB 4YM TKaHWUH IS
TPaHCIUIAHTALli1 Y1 HACHIILHUIIBKOTO TOHOPCTBA. Y TaKWX BUIMAAKAX BYMHEHI TiSTHHS
CKJIQJIal0Th CYKYIHICTh KPUMIHAILHUX TPAaBONOPYIICHH i KBaTi(piKyrOTHCS 3a CT.
148 Ta mpu HasIBHOCTI BIAMOBIIHUX YMOB 3a cTaTTsiMu 143, 144, 146 Ta 149.

5. TopriBas moabMu a00 IHIIA HE3aKOHHA Yroja, IIOA0 Hepeaadi
gwaudHu. Jlii, mo yTBOPIOWTH O00’€KTMBHY CTOPOHY KpPHMIiHAJIbHOIO
npaponopyumeHHsa. MeTa fiIk 000B’SI3K0Ba 03HAKa CY0’€KTHMBHOI CTOPOHH.
KBanigikyroui Ta ocod1uBo kBamidikyrodi o3HaKH.

3a cr. 149 KK y penakuii 3akony Ykpainu Bix 12 ciuns 2006 p. 3MmicT
MOHSITTS «TOPTIBJS JIIOJBMHU» BIJINIOBIa€ MDKHAPOIHUM HOpPMaM, 30KpeMa,
BH3HAYEHHIO TaKOro AisHHS B [IpoToKOi mpo 3amobiraHHs 1 MpUIMMHEHHS TOPTiBIi
JOJIbMHU, OCOOJMMBO JKIHKAMHU Ta MIiThbMH, 1 IOKapaHHs 3a Hel, IO J[OTIOBHIOE
Kongenuito OOH npotu TpaHCHaLiOHANBHOI OpraHi3oBaHOl 3JI0YMHHOCTI, Big 15
nucronama 2000 p.

OO6’eKTHBHA CTOpPOHA KPUMIHAJIBLHOTO NPaBOMOPYIIEHHS BUPAXA€ETHCS B
aKTHUBHUX [isIX, COPSMOBAHUX Ha EKCIUTyaTalil0 JIOJUHA 3 METOI0 OTPUMAaHHS
npubyTKy. Jucnosumis 4. 1 ct. 149 KK nependayae ckoeHHs IPOTHIIPABHUX JTISTHHSI
- TOPTIiBIIi JIIOJABMHU Y CaMOCTIHHUX (hopmax:

1) TOpriBIIs JFOABMH;

2) 37ifiCHeHHS THIIIOT HE3aKOHHOI YroJii, 00’ €KTOM SIKOi € JIF0/INHA;

3) BepOyBaHHS;

4) nepeMileHHS;

5) mepexoByBaHHS;

6) mepemayda a6bo
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7) omepikaHHS JIOAWHU, BAMHEHI 3 METOIO €KCILTyaTallii, 3 BAKOPUCTAHHIM
o0MaHy, IAaHTaXXy 91 ypa3IHBOTO CTaHy OCOOU.

s HasBHOCTI CKJIaay KpUMiHAIBHOTO MPAaBOMOPYILIEHHS, MepeadadeHoro
cT. 149 KK, nocTaTHh0 BUMHEHHS MTPOTUIPABHUX il X0ua O B OJIHIH 13 3a3HAYCHUX
dhopm.

TopriBis T0ApMH TIOJATAE Y 3AIHCHEHHI IIIOI0 TOTEPIIIOTO YTOIU KYIiBIIi-
MPOJIaXXy, B SKil MOTepmiia ocoda BUCTYIAE K MpeaMeT i€l yroau (tosap). Lle
yroza, 3a SIKOI 0JHa ocoda (poIaBels) nepeaae ToAnHY y (haKTHIHE He3aKOHHE
BOJIOAIHHS Ta PO3MOPSDKEHHA 1HMIOI 0coO0M (MOKYIMI), 3a TIEBHY TPOIIOBY
BUHAropoay. Yrojaa Moxke OyTH yKJaJeHa siK TMCbMOBO, TakK i B ycHil ¢opmi. [Ipu
IpOMY TpoJaBelb Oepe Ha cebe 3000B’s3aHHS MEpefaTH JIOJUHY IMOKYIIIIO, a
MOKYTIEIb 3000B’ I3YETHCSI 3aIUIATUTH 3 L.

3nilicHeHHs 1HIIOI HE3aKOHHOI yrojau, 00 €KTOM SKOI € JIIoJWHA — IIe
JIOCSTHEHHSI T2 YaCTKOBA pealizallis JOMOBJISHOCTI MiXk JIBOMa a00 Oiibliie ocodamu
PO TIOPYIIEHHS Y1 OOMEXEHHs THUX IpaB Ta CBOOOJ JIFOJHMHY, SIKi BiAMOBITHO J0
KoncTurymii Ykpainu Ta 3aKk0HOZABCTBA HE MOXKYTH OyTH MOPYIIEHI YU OOMEKEHi.
3MICT 3a3Ha4YeHOi yroiu OOOB’SI3KOBO BKJIIOYAE 3IMCHEHHS TaKUX YroJ, SK
JapyBaHHS, MiHA, HaJaHHS y Oe€30IUIaTHE KOPHUCTYBAaHHSI, Iepefadya B PaxyHOK
ToTamneHHs 60pry, Ta Oyab-sIKi 1HIII JOMOBIEHOCTI PO MONAJBIITY €KCILTyaTallifo
JIIOUHY (CeKCyallbHa CKCIUTyaTallis, BUKOPUCTAHHS B MOPHOOI3HECI, BTSITHEHHS B
OPOTHUIIPaBHY [IiSUIBHICTh, 3alydeHHS B OOproBy Kabanmy, YCHHOBJICHHS
(ymouepiHHSI) B KOMEPIUIWHUX IUISIX, BUKOPHCTAaHHS B 30pOHWHWX KOHQUIIKTAX,
eKCIUTyaTallis mpaiti ocoou).

[MocepeaHUIIBKI TOCTYTH Y TpaleBIaIITYBaHHI 0COOH, OMJIaTHE CIIPUSHHS
YCHHOBJICHHIO (YJOYEpiHHIO), a TaKOXX CYTEHEPCTBO HE YTBOPIOIOTH O3HAK
aHaJII30BaHOI0 CKJIQJly KPHMIHAJBHOTO MPABONOPYIICHHS, TaK SK OIUIaTi B TaKHUX
BHIIaJKaX IiJIsrae He rneperaya 0coOu, a JIUIIIE MTOCIIYTH M0 CHPUSHHIO (CTBOPEHHIO
yYMOB) MaiiOyTHi# isSUTbHOCTI OCOOH.

Hes3akoHHICTh yromy mossirae B TOMY, IIO JIFOAWHA SIK JKHMBAa iCTOTa Ta
TPOMAJISTHUH HE MOYKE BUCTYNATH MPEAMETOM >KOJHHX TUIATHHX Ta OE30IUIaTHHUX
JIOMOBJICHOCTEH, HiBEIIOBATHCA JI0 CTaTyCy PyXOMOTO MaifHa.

TopriBns mroaApMH Ta iHIIA HE3aKOHHA Yroja YTBOPIOIOTH CKIaA
3aKIHYEHOT0 KPUMiHAJIBFHOTO MPABOMNOPYILEHHS 3 MOMEHTY peajti3amii BiamoBiaHoi
YIOJIH, 3aBEPIICHHS 3/[IHCHEHHS JIOMOBIICHOCTEH, SAKI Bi0OpaxkaroThes y mepeaadi
00yMOBIICHUX TPOIIOBUX CyM, y TIEPEMIIeHHI camMoi ocoOW sl 3a0e3rmeueHHs
IificHOCTI KOKHOI Takoi yroau, 3 MOMEHTY ()aKTHUHOI mepelnadi BHHHUM SIK
MpeMETy JFOJAMHH, CTOCOBHO SKOT 3/1HCHEHO Mpojiak abo iHITy He3aKOHHY YTrojy,
iHIIIH cTopoHi (0c06i a60 ocobam). DakTHUHA NIepeiava BBAKAETHCS PEaTi30BaHOIO
3 MOMEHTY, KOJIM HOTEepIinil oyaB nepeOyBaTH MiJ KOHTpoJIeM 0colu, sIKid BiH
MaB OyTH MepeaHnii 3a BiIIIOBIIHOIO YT0JI00, TOOTO 3 TOTO Yacy, KOJIM Taka 0coda
OTpHMAaJIa peallbHy MOXITUBICTh PO3NOPSHKATUCE JTFOJTTHOIO HA BIIACHUNA PO3CY/I.

Bepo6yeanns modunu — 1e 3anpolieHHs, Habip a0o 3alydyeHHs IUISIXOM
JOMOBJICHOCTI OCi0 mst iX ydvacTi B OyIOp-sIKMX BHAax IisUIBHOCTI (y4acTb y
30poriHOMY KOH(JIIKTI a00 HACHIBHHUIBKHUX iAX OCOOMCTO UM y BOEHI30BAHUX
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(dhopmyBaHHsIX abo Tpymnax, IpaleBJamTyBaHHI TOmO). BepOyBanHs Moxe OyTH
MPOBEICHE, HANpPHKIAJ, MO TelaedoHy, 3a JOMOMOTOI BCECBITHBOI ENEKTPOHHOI
Mepexi (IHTepHeTy), IUIIXOM JUCTYBaHHs. 3roja 0codu, Ky BepOyIOTh, MOXKE OyTH
Ha/laHa K B MACHMOBIHM (IIUIIXOM MiJMHCAHHS KOHTPAKTY, PO3MHUCKUA B OTPUMaHHI
rpoIIel TomIo), TakK i B yCHiH dopmi.

Jlana ¢opMa TOpPTiBII JIOABMH PO3TIATAETHCS B SAKOCTI 3aKiHYCHOTO
KPUMIHAIBHOTO MPAaBONOPYIIEHHSI 3 MOMEHTY BUKJIAJCHHS BepOYBaTbHUKOM 0CO01
MIPOTO3UIIIT PO Y9acTh y OyIb-SIKMX BHIAX TISUTBHOCTI 32 BIATIOBITHY MaTepialbHy
BHHAropoay. BepOyBaHHS JTIOAWHYN 3 METOIO BUKOPHUCTAHHS y 30pOMHAX KOH(ITIKTaxX
1HIINX JAepKaB a00 HACHIBHUIBKUX JisX, CIIPSIMOBAaHMX Ha TMOBAJCHHS AEP:KaBHOI
BJIaJld YM TOPYUICHHS TEPUTOPiajbHOI LITICHOCTI, Ta MOCTiAYIOUHMHA 1 mpogax 3
€0 METOI0 YTBOPIOE CYKYIHICTh KPHUMIiHAJIBHUX TIPABOMOPYIICHb, fKa
kBamiQikytoTscs 3a ctartsimu 149 ta 447 KK.

Ilepemiwenns noounu — 3MiHa Miclid MepeOyBaHHS OCOOM SIK B MEXax
TepuTopii YKpaiHu, Tak ii i mepeBe3eHHsI U iHIIe TepeMIIIeHHs Yyepe3 Nep:KaBHUI
KOpIOH /0 iHmOI Aepxau. He3akoHHe mepeMimieHHS ocoOW depe3 Jep>KaBHUI
KOPJIOH 3 METOIO 11 eKCIUTyaTallii 03Hadae (pakT HE3aKOHHOTO MepernpaBieHHs 0ci0 1
MMOBMHHO KBamidikyBaTuch sK TopriBms moasmu (cT. 149 KK) Ta HezakoHHE
TIepeTpaBIeHHs 0ci0 dyepe3 nepkaBHUi KopaoH Ykpainu (ct. 332 KK).

Ilepexosysanns moounu Tiependayae BIAINTYBaHHA OCOOM y TIEBHUX
MPUMILIEHHIX, TPAHCIOPTHUX 3ac00ax, Ha BILTIOMHUX TEPHUTOPIsX, 3a0e3reueHHs
MigpOOIeHUMH JOKYMEHTaMHU, TPOBENIEHHS IIACTUYHOI orepamii 31 3MiHOIO
30BHIIIHOCTI Ta iHmI aii. [lepexoByBaHHA 3 3a0€3MEUEHHSM IiIPOOICHUMH
JOKYMEHTAMH  YTBOPIOE  CYKYITHICTh KPHMIiHAJIBHHX  IPaBONOPYIICHb i3
kBauiikartiero 3a crartsimu 149 ta 357 a6o 358 KK.

Ilepedaua ma odepoicarns 1o0uHy O3HAYAIOTH BCTAHOBJICHHS (PAKTUYIHOTO
KOHTPOJII0O Haja MiciieM 11 nepeOyBaHHs, Hal CBOOOJOI PyXy, I030aBJICHHS
MO>KJIMBOCTI BUIBHOTO TIEpECYBaHHS TicIsl 3AiHCHEHHS KYITiBIi-MIPOAaxy abo iHIoi
HE 3aKOHHOI YTOJI! II0/I0 OCOOM.

OO0O0B’SI3KOBOI0 03HAKOK0 BUYMHEHHS KPUMIHAJIBHOTO MPABOMOPYLICHHS Y
(dopmax BepOyBaHHs, MEPEMIIlICHHS, MEPEXOBYBaHHS, Nepenada ado oJepKaHHS
JIOAMHU € CIOCI0 MPOTUNPABHOTO [IiSHHA, SIKUM BUSBISETHCA y BUKOPUCTAHHI
o0MaHy, IaHTaKy Y4 Ypas3IuBOro craHy ocoOu. OOMaH mosisirae y IOBiZOMIICHHI
moTepHimii  0ocobi  3aBiOMO  HempaBauBOi  iH(oOpMarii  momo  YMOB
MpaLeBIallITyBaHHs, BUIiB MallOyTHROI IisuIbHOCTI a00 MPUXOBYBAaHHI BasKIMBUX
BiloMocTel, iH(hopMallii, MOBIJOMIICHHS SKHX Majlo O CyTT€BE 3HAYCHHSA IS
MOBEJ[IHKK 0cOOM Ta BILTMHYJIO O Ha 11 pillleHHsI TOTOAUTUCH Ha TpaIeBIAIITY BaHHSI
(Hampukma, OOIISHKU CIPHUATH POOOTI B SKOCTI O(]imiaHTOK, T'yBEpHAHTOK 3
MOCTIIyIOUUM MpoAaKeM y cdepi CeKCyaTbHHUX MOCIYT).

Llanmasicem s161510MbCst TOTPO3A BUHHOTO PO3TOJIOCUTH KOMITPOMETYIOUI
a0o0 1HIII BiJOMOCTI, 5IKi ITOTepIiia 0co0a Oaxkae 30eperty y TaEMHUII (HAITPHUKIIA],
Morpo3a IMOBIIOMUTH NPO 3aHATTS MPOCTUTYLIEIO, PO CYAUMICTH OCOOHM TOLIO);
MOrpo3a 3HUIIEHHIM a00 MOLIKOHKEHHIM MaiiHa. [lorpo3a Moske OyTH BHCIIOBIEHA
PO3TOJIOCUTH SIK TIHCHI (paKTH, TaK 1 TOBIIOMHUTH HETIPABIMBI BiJOMOCTI.
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Ilin ypa3nuBuM CTaHOM OCOOHM PO3YMIETHCS 3YMOBIIEHUH (DI3WYHHMH UM
MICUXIYHMMHU BJIACTHBOCTSAMHU a00 30BHIIIHIMU OOCTaBMHAMH CTaH OCOOHM, SIKMI
no30aBisge abo oOMexye 11 3AaTHICTh YCBIIOMITIOBATH CBOi Aii (0e3aisubHICTh) a00
KepyBaTH HHMH, IPUHAMATH 3a CBOEIO BOJICIO CAMOCTiHHI PIllICHHS, YMHUTH OIIIp
HACUJIbHUIBKMM YH 1HIIMM HE3aKOHHHUM HisM, 30II TSDKKHX OCOOMCTHX, CIMEMHHUX
a00 1HmMMX OOCTaBWH. Ypa3auBUH CTaH MOTEPIiIOi OCOOM SBISETHCS OLIHOTHUM
MOHATTSIM 1 HOTO HAsIBHICTh BU3HAYAETHCSI OPraHaMu JI0CYA0BOIO CIIIZICTBA Ta CyIy
Ha TIACTaBi aHaji3y KOHKPETHHX OOCTaBWMH crpaBu. B ycix BuIagkax, KOiH 3a
oOCTaBMHAMH CHOpaBH 3rofla MOTEPHUIOro Ha BepOyBaHHS, IEepeMilleHHs,
MepexoBYBaHHs, TIepeJady YW OJlepaHHsA Oyjia BHMYIICHOIO, OJEPKaHOIO
BHACIIOK 30iry nependadeHux m. 2 mpumitku 10 cT. 149 KK 00’ekTHBHHX Ta
Cy0’eKTHBHHX OOCTaBMH 1 HE BiANOBifama iHTEpecaM 0coOW, KOHCTATYEThCA
HasBHICTH YPa3JIMBOTO CTaHY.

[Mepemimienns, mnepexoByBaHHs, Ieperada abo OAepKaHHsS JIOAMHU €
3aKIHYEHUM KPUMiHAJIBHUM MIPABONOPYILIEHHSM 3 MOMEHTY BUMHEHHS 111010 OCOOH
OyIb-SIKOTO 3 IUX [TiSTHB.

SIkio micis yKJIaJaeHHs YrOAM 00 MPOJIaXy UM 1HIIOI OIJIaTHOI mepenayi
JIOAMHU Taka Yroja Iodaja peaji30ByBaTHUCh, ajleé He Npu3Besia 10 (PakTU4HOI
nepeaayl MOTEPIIOro, BUMHEHE MPOTUIPABHE HiSIHHS HAJECKHUTH PO3IIISAATH 5K
3aMax Ha KpHMiHaJIbHE MPABOMOPYIICHHI 1 B 3aJIC)KHOCTI BiJl TOTO, 3aKiHYCHUH 1Ie
3aMax YM He3aKiHUeHHH, i KBaTi(iKyBaTH 3 MOCHIaHHAM Ha 4. 2 yu 4. 3 cT. 15 KK.

Y BUIIaIKy 3aKOHHOTO YH HE3aKOHHOTO MEePEMIIIeHHS JIIOIMHH 32 11 3r0010
abo 0Oe3 3roau 4epe3 JepiKaBHUM KOPJOH YKpaiHM SIK 3aMax Ha KPUMIiHAJIbHE
MPaBOMOPYIIEHHS PO3TISIAIOTECS  OyAb-sKi Jii, CHOpsAMOBaHI Ha peaji3allio
HE3aKOHHOI YroIM CTOCOBHO JIIOJWHM 1 BUMHEHI 10 MOMEHTY (aKTHUHOTO
MEPETHHAHHS HEIO IEPKABHOTO KOPJAOHY YKpaiHU.

VY Bumagkax, KOJM BIANOBIJHA HE3aKOHHa yrojaa Oylia yKJaJeHa, aje
BUHHUH IIe HE PO3MOdYaB ii peanizailiro, HOro aii yTBOPIOIOTh TOTYBaHHS JIO
KPUMiHAIEHOTO MPaBOTIOPYIIICHHS 1 TOBUHHI OyTH KBalli(hiKOBaHi 3 TOCHJIAHHSM Ha
ct. 14 KK.

BHeceHHsT  3aBiqoMO  HEMpaBAWBHX JaHUX Y JOKYMEHTH, §Ki
BUKOPUCTOBYIOTECSl Ul BHUI3AY IMOTEPHiIOi 0coOM 3a MexXi YKpaiHH, YTBOPIOE
CaMOCTIMHUM CKJIaJ KPUMIHAJBHOTO MPaBOMOPYLICHHS 1 MOTpedye OOAaTKOBOi
KkBaidikarii 3a BiAmosigHo0 YacTuHOO cT. 358 KK.

Cy0’eKT KpUMIHAJIBHOTO IPAaBOMOPYIIEHHsS 3arajJbHU — ocoba, ska
nocsria 16-piyHoro Biky. BunHeHHS IisiHHS CITy’k00BOIO 0COOOI0 Ta 0CO0OI0, Bij
Kol moTepmiauii OyB y MarepiaibHii UM IHONKA 3aJIe)KHOCTI, SBISIETHCS
KBaJIi(DIKOBAaHUM CKJIaJIOM KPUMIHAJILHOTO ITPABOIIOPYILICHHS.

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIBHOT'O [IPaBOIOPYIIEHHS
XapaKTepU3yEThCS MPSIMAM YMHUCIIOM, KOPUCITUBUMUA MOTUBAMH. BUMHEHHS JTiSTHHSI
y dopmax mnepemilieHHs, NMEepexOBYBaHHs, Iepenada abo OJiepXKaHHS IFOJAUHH
rependadae HasBHICTh CIEiadbHOI METH — 1€ eKCILTyaTallist ocoOu. 3miiCHIOIYN

BUHHHH YCBI1JOMITIOE 3MICT BIITIOBITHOT YTOH, B MEXKaX KO 3/IIHCHIOETHCS a00 Mae
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3MIMCHIOBATHCS TIepeAada JIIOMWHU, 1 0a)ka€ BUYMHUTH TaKi 3 METOI OTPHUMAaHHS
MpHOYTKY.

[lix excrutyaraniero monuau B ctarti 149 KK posymitorecs Bci hopmu
CEKCYaJIbHOI eKCIUTyaTallii, BAKOPUCTaHHS B MOPHOOI3HECI, MpUMYCoBa mparlst abo
MPUMYCOBE HAJaHHA TOCIYyr, pabcTtBo abo 3BuWyai, momiOHI 1m0 pabcTBa,
i THeBUTBHUHN CTaH, 3aTy9YeHHS B 00proBy Kabaiy, BUITyYeHHs OPTaHiB, IIPOBEICHH
JOCIIiB HaJ JFOAWHOIO Oe3 11 3ro/iu, yCHHOBIICHHS (yI0UepiHHs) 3 METOI0 HAKUBH,
MIPUMYCOBA BaTiTHICTh, BTSTHEHHS B MPOTUIPABHY MiSUIbHICTh, BUKOPHCTAaHHS B
30poHNX KOH(]ITIKTaX TOIIO.

CekcyanbHa eKCIuTyaTallisl y KOMepIiHHUX HUTSIX SIK BUA eKCILTyaTalii mpari
0cO0M — 116 BHUKOPHCTaHHS OCOOM y JisUTBHOCTI CEKCYaJbHOTO XapakTepy 3a
BHHAropoay abo Oyap-sKy iHITy (HOopMy BiIIIKOIXYyBaHHS HE3aJEXKHO BiJ TOTO, UH
HOCHTB TaKa JisUIbHICTh TOOPOBUILHUI a00 BUMYIIICHHUH XapaKkTep.

Tax, Kpiokiecokum pationnum cyoom m. Kpemenuyka [lonmascoxoi obnacmi
oynu 3acyodiceni epomaoanu A., b. ma pao inwux ocio6, axi npomsazom 2004-2006
D-D- WLAXOM 8XOONCEHHs Y 008ipy ma 0OMaHy nomepninux, Oirouu 3a nonepeoHb00
3M08010 2pYNoIo 0Cib, 3acMOCO8YI0UU NCUXONO2IYHUIL 6NIUS, A CAME, KOPUCTYIOUUCH
MamepianbHuMy npodremamy nomepniiux ma oomaw, 3asepoOysanu n'smuaoysmo
disuam, owcumenvox Iloamascekoi obnacmi, 0osigwiu M 3a8i00MO Henpasousy
inghopmayiio cmocosHo MONCIUBOCII 3aPOOUMU BEIUKY CYMY SPOULOBUX KOUIMIE 3
KOpOmKUil mepMin, npayioryu npooasyem 6 M. Mockei, npononysanu im euixamu 6
Pociticoxy ®@edepayito, 3anesHusuiu npo c80i' MONCIUBOCIT Y HOPMATLHUX YMOBAX
ix npayi, mobmo noeidoMIAU 3A6I00MO HENPABOUBL OAHI WOOO 6UOY BUKOHYBAHOT
pobomu, yMoe ma oniamu npayi..

Lieuama nocooxcysanuca na 6UCyHymy npono3uyiro, a nicis npudoymms 6
M. Mockea Pociiicokoi ¢hedepayii, cexcyanbHO eKCniyamyeanidcs, npu ybomy He
Manu npasa 8ilbHO nepecy8amucs, 00 HUX 3acmoco8y8anucs Qisuine, NCUXo0I02iuHe
ma cexcyanbHe HACUAbCINGO MA, HEe36adNCalouy HA iX NOCMIUHY CeKCYanbHy
excniyamayiio, manu giooagamu 6ope y cymi 1000 donapie CLLIA rxoacua, 3a ix
nepeminjents uepes oepaicasHull Kopoorn Ykpainu 0o m. Mocksu.

3a npoodaxc nomepninux epomaodsnox Yrpainu 0o Pociiicekoi @edepayii,
0Nl noOanbwoi Cexcyanvbhoi excniyamayii, 3acyodiceHi 3a O00MOGIEHICmIO 3
Cymenepom ompumyeau 2pouiogy suHazopooy 6 cymi 500 donapie CLLA 3a koxcHy
3 HUX.

i 3acyooncenux, sxi guunuu mopeiento mo0bmu, 30IUCHUIY IHUL HE3AKOHHI
yeoou, 00'ekmom AKoi € M00uHa, 6epOyearHs, nepeMiujeHHs, Nepexo8yeaHHs,
nepeoayy M0OUHU, BYUHEHUMU 3 MemOIO eKCRLyamayii, 3 6UKOPUCIAHHAM 00Many
ma ypasziueo2o Cmamy ocoou, uwjooo Kiibkox ocid, Oyau Keanighikosani cyoom 3a u. 2
cm. 149 KK.

Toprisis JH0IMH, TOETHAHA 3 MOJATBIIAM BTATHEHHSIM MTOTEPITIIOT 0cO0U
Y IPOCTUTYIIIIO YK 3 TPUMYIITYBAHHSIM 11 IO 3aHATTS IPOCTHTYIIEI0, KBATI(DIKYETHCS
3a CyKYIHICTIO KPUMiHAJbHUX HPaBOINOPYIIEHb, NepeadaueHux ctarTsiMu 149 Ta
303 KK.
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11i0 nopnobiznecom pozymiemscs TiSTTbHICTD IOPUANIHAX Ta (Gi3HIHUAX 0Ci0
y cdepi HalaHHS MOCIYT CEKCYaJIbHOTO XapakTepy (IPUMYIIyBaHHS Y BTATHEHHS
IO 3aHATTS MPOCTHTYLIEI0, CTBOPEHHS a00 YTpUMaHHS MiCLb pO3IYCTH 1
3B1THUIITBO, BUTOTOBJICHHS, 30yT 1 PO3MIOBCIOKEHHSI MOPHOTPadiYHUX MIPEIMETIB)
3 METOI0 OTPUMAaHHA NPUOYTKY.

Ipumycosa npays nependadae mparo, 10 K01 0co0a 3aIyIaeThCs MPOTH il
BOJIi, 3 HACHJILCTBOM, TIOTPO30I0 HACHUIIBCTBOM , HIaHTa)keM a00 Oyb-SIKUM 1HIIUM
MIPOTUIIPABHUM CIIOCOOOM 3 PUCBOEHHSM PE3yNIbTATIB TAaKOI Mparli poO0TOIaBIIEM.
[IpumycoBe HamaHHS MOCIYT € PI3HOBHIIOM IPHUMYCOBOI mpami y cdepi HamxaHHS
Oyab-sSKUX MOCTyT (TOPriBii, 00CIyroByBaHHs, MOy Oi3Hecy Tomlo). Excruryaramis
mpaili JUTHHY , BUNHEHA 33 BIJCYTHOCTI HE3aKOHHOI YroJu MO0 Hel, a TaK caMo
0e3 BepOyBaHHS, TIIepeBE3CHHs, TIEpPEMIIlIEHHs, TiepeAadi, NPUXOBYBaHHSI Ta
oJlepkanHs, kBamidikyerncs nuie 3a ct. 150 KK,

Pabcmeo 3rimno 3 KoHBeHIi€0 mpo paObCTBO — II€ CTaH YU CTAHOBHIIE
JIFOTUHM, TIOZO SKOT 3AIMCHIOIOTHCS aTpUOYTH TIpaBa BJIACHOCTI UM JIESKi 3 HUX.

Ilin 3Buuasmu, moxibHMMu 10 pabctBa, y JlomaTkoBili KOHBEHIIT IIPO
CKacyBaHHS paOcTBa, pabOTOPTiBIIi Ta IHCTUTYTIB Ta 3BUYaiB, MOAIOHHUX 10 pabCcTBa,
PO3YMIIOThCS: 3aTydeHHs B OOproBy Kabaiy, a TAaKOX iHIII iHCTUTYTH YM 3BUYA].

3amydeHHs B 00pTroBy Kabaiay — MOCTaBICHHS 0COOM y cTaH (iHAHCOBOI 4H
MaTepiabHOI 3aJIe)KHOCTI Yepe3 yMHUCHE TIPOBOKYBaHHS ii HEIIaTOCIPOMOXKHOCTI,
TOOTO JOBEIEHHS JI0 HE3JaTHOCTI BHKOHATH JIOTOBIpHI 3000B’si3aHHS (BUILIAaTa
3a00proBaHOCTI, OIIaTa HaJaHUX 0c00i MOCIYT, BIAIIKOAYBaHHS BUTpAT Ta iH.).
3ayiydeHHs MMOTEPIIIOro B OOProBy Kadany 3IIHCHIOETHCS 3 METOKO I10AaJIbIIIOTO
BUKOPHUCTaHHS 0cO0U: 11 eKCIUTyaTallii, BTTHEHHsI B KpUMiHABHE MPaBONOPYIICHHS
1 IHIITy IPOTHUIIPaBHY MisUTbHICTH. B Take cCTaHOBUIIIE TOTpAIUIsIe, HAPUKIIA], KiHKa,
IpojaHa y JiM pO3IYCTH iHIIOI KpaiHW, BIACHUK SIKOTO, CIUIATUBIIU MPOIABIIO
rpoii 3a KiHKy, BigOMpae y Hel Bci JOKYMEHTH, 1 00ilIsi€ TTOBEPHYTH X JIUIIIE TiCHs
BiJIIpaIfOBaHHS HEIO BUTPAYEHOI Ha ii MPUA0aHHS CYMH Ta OTPUMAaHHS MPUOYTKY.

Bynb-sxuii iHCTUTYT 9M 3BUYAl, Yepe3 sIKi: )KiHKY OOIIMIOTh 32 BHHATOPOTY
BUJATH a00 BUJAIOTH 3aMiX, 0e3 IpaBa BiAMOBJICHHS 3 11 00Ky, ii 0aThKH, OIIKYH,
ponuHa abo Oyb-sKa iHIa 0co0a; YOJIOBIK KIHKH, HOro pojrHa abo HOTo KIaH, 3a
BUHaropony abo 0e3 Takoi, MarOTh MpaBo NepeaaTH i1 iHImiKA 0coOi; XKiHKa Mics
CMEpTI YOJIOBiKa IepelaeThCsl y CIAAIMHY 1HIIIH 0c0o0i. Taki )k HOpMH MOBEIIHKH,
3a SKUX JWTHHA TIEPEIAEThCS OAHMM ab0o o0oma CBOIMH OaTbKaMH YU CBOIM
OMIKYHOM iHLIH 0co0i, 3a BUHaropogy abo 6e3 Takoi, 3 METOI0 eKCIUTyaTamii i€l
JTUTHHY 94 i TIpart.

3rigHo 31 cr. 7 JlomaTkoBoi KOHBEHIIi IPO CKacyBaHHS paOCTBa,
paboTOpPriBii Ta IHCTUTYTIB 1 3BWYaiB, MOAIOHUX 10 paOCTBa, mig 0co0Or0, siKa
nepedyBae y MiJHEBUILHOMY CTaHi, po3yMieTbesi 0co0a, sika nepedyBae y CTaHi un
CTaHOBHIIIi, CTBOPEHOMY B p€3yJIbTaTi IHCTUTYTIB UM 3BUYAIB, MOJIOHUX J10 pabCcTRa.

Tpancnianmayis — 11 nepecajka OpraHiB Ta TKAHWH BiJl OJHIET JIFOIUHY J10
1HILIO1, a IOHOPCTBO — LI€ BUKOPUCTAHHs KPOBi a00 i1 KOMIOHEHTIB AJIS JTIKYBaHHS
1HIINX 0Ci0, BUTOTOBJIECHHS JIIKAPCHKUX MpenapaTiB a00 BUKOPUCTAHHS Y HAYKOBUX
JocnipKeHHsIX. HezakoHHe BUIIydeHHs y HOTEpIUIOr0 OpraHiB Yd TKAaHUH I
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TpaHCIUIAHTALil O3Ha4Yae NPUMYLIyBaHHA IMOTEPHLJIOr0 A0 BWIYYEHHS y HbBOTO
OpraHiB, TKaHWH, a TaKOX KpOBI IJIFOAWHW 9YH 1i KOMIIOHEHTIB IUISXOM
3aCTOCYBaHHSAM (DiI3MYHOTO YW TICHXIYHOT'O HACHIBCTBA, MOrpo3, OOMaHy, 3
BUKOPUCTAHHSIM 0€3MOpaJHOTO CTaHy MOTEPIUIOro YU Yepe3 HOro 3alieKHICTh Bif
BHUHHOTO.

OTpuMaHHS 3o/ MOTEPIIIOT0 Ha BHIIYYEHHS y HHOTO OpraHiB, TKaHWH,
KpoBi 4M ii KOMIIOHEHTIB LUIAXOM MiJIKYyIy, YMOBJISHHS 4Yd 3a JOOPOBLIBHOIO
3roJI0r0 0coOM (HampuKIaa, depe3 rnepeOyBaHHS ii y CKPYTHOMY MaTepiadbHOMY
CTaHOBHII, OTPIMAaHHA BUHHAM TaKoi 3T0JI B 0OMiH Ha IOTIOMOTY y BHi3/li 32 MEXi
VYkpainu Ha TOCTiliHE MPOXKUBAHHS IO 1HIIOT AEp)KaBH) TAKOXK YTBOPIOE CKIIAN
aHaJI30BaHOTO KPUMIHAILHOTO MPABOMOPYIICHHS.

1io eunyuenusim y noounu opeawie (opeam 30py, cepye, JieeeHi, neyviuka,
HUPKU, NIOWLIYHKOBA 347103d, CENe3iHKa) po3ymiembcsi TPOIeC XipypriyHoro ado
1HIIIOTO BTPYYaHHS B OPraHi3M JIIOJMHU 1 T030aBlieHHs ii HaJeKHOro il opraHa.
[IpoBenenus MEIUKO-010JIONYHMX, IICHXOJIOTIYHMX a00 1HIIMX JOCIHIfIB,
EKCIEPUMEHTIB HaJl JIOANHOIO ABJISIETHCSI HE3AKOHHUM, SIKIIO Taki A1l BUMHSIIOTHCS
3 MOpYIIEHHsSAM ab0 HEJOTPUMaHHSM BHUMOT 3aKOHONABCTBA. TOPTiBIA JIOABMH,
BHACHIIOK sikoi OyJI0 3MiHCHEHO He3aKOHHE MPOBEICHHS JOCIHIIB HAJ| JFOJIHHOIO
abo BUMHEHa HE3aKOHHA TPAHCIUIAHTAIlisl OpTaHiB a00 TKaHWH JIOAWHH, YTBOPIOE
CYKYIHICTh KpUMIHAJIBHUX MPaBOMOPYIIECHb, TepeadadeHnx cTartsamu 149 ta 142
a6o 143 KK.

Ycunosenenns (yoouepinus) — e IpudHATTS YCHHOBIIIOBAYEM Y CBOIO CIM IO
0cOOM Ha TIpaBax JOYKU UM CHHA, 3JIHCHEHE, SK MPaBHJIO, Ha MiJACTaBi PillICHHS
Cyldy. YCHHOBIECHHS TPOMQJSHUHOM VYKpaiHH [UTHHHU, SKa € TPOMAaSTHUHOM
VYkpainu, ane HpoXUBae 3a MeXaMu YKpaiHHW, 3AIHCHIOETHCS B KOHCYJIBCHKIH
YCTaHOB1 200 TUINIOMAaTHYHOMY HPEACTaBHULTBI YKpaiHu. SIKII0 yCHHOBIIIOBAaY HE
€ TPOMaJsIHUHOM YKpaiHW, Ui YCUHOBJICHHS IWTHUHH, SIKA € TPOMAaJSTHHHOM
VYkpainu, motpibeH 103Bia yKpaiHcbkoro LIeHTpy 3 yCHHOBIICHHS AiTEH.

Y CHHOBJIGHHSI 3 METOIO HAKMBH O3HAYAE€ IPArHEHHS OTPUMATH MaTepiajibHy
BUTOJ/Iy BiJl TAKOTO YCHHOBIICHHS (HaNpHKIaa, Oa)KaHHS OTPUMAaTH KOHTPOJIb Haj
BJIACHICTIO YCHHOBJICHOI 0COOM, 3alydeHHsI JI0 3aHSATTS >KeOpalTBOM, a3apTHUMH
irpamMu, IPOCTUTYLIEIO TOILO).

Ilpumycosa eazimuicms O3HAYAE MPUMYIIYBAHHS KIHKH 10 TPUPOIHOTO
a0o IITY4YHOTO 3aIUliIHEHHS IUIIXOM TOrPO3, IMAHTaXy, 13 3aCTOCYBaHHIM
HACHJILCTBA, BUHOLIYBaHHS IUIOAY Ta HAPOMKEHHS TUTHHU. MeToro 1uX Aiid Moxke
OyTH ollepaHHSI HAXHMBH BiJl HE3aKOHHOTO YCHHOBJICHHS, BUKOPUCTAHHS OpraHiB
HOBOHAPO/PKEHOI NUTHHM JUII HE3aKOHHOI TpaHCIDIaHTallii abo He3aKOHHOTO
JIOHOPCTBA, 3ATyYCHHS MaTepi 3 JIUTHHOIO B XKeOPaITBO.

Bmsznennsn y npomunpasuy Oisinbricme — 1€ Iii, CIPSIMOBaHi Ha 30y IKEHHS
y oco0u OaxaHHS NPUUMATH y4acTh Yy BYHMHEHHI OJHOro abo JEKIIbKOX
KPUMIHAIBHUX NpPaBONOpyNieHb. Taki Jii BUHHUX 0Ci0 MOXYTh HOEIHYBATUCH 3
3aCTOCYBaHHSIM MCUXI4HOrO a00 (i3M4HOro BIIIUBY (OOILSTHKH, YMOBIISTHHSI, OOMaH,
MOTPO3H, MiJKYI, PO3MATIOBAHHS IMOYYTTIB MOMCTH, PacoBOi Ta HAaL[lOHAIBHOI
BOPOJKHEYI Ta 1H.).
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XapaxTep KPUMIHAJIBHOTO TIPABONOPYIICHHS, Y BUYMHEHHS SKOTO
BTATYETHCS 0c00a, a TAKOK BUKOHYBaHa HEIO POJIb sl KBauTi(ikarii iTH» BAHHOTO
3a cT. 149 KK 3HaueHHs He MaroTh.

Bukopucrtanns B 30poiiHMX KOH(DIIKTax mependavae 3amydeHHS abo
BepOyBaHHS 0COOH JIJIS YHaCTi B [TisIX, HAIIPABJICHUX HA TTOBAJICHHS 3aKOHHOI BIIaIN
B Oyap-AKiil nmepkaBi, MIpPWB KOHCTUTYIIMHOTO Jamy abo MOpymeHHSIM il
TEPUTOPIATBHOI I[ITICHOCTI Ta CYBEPCHITETY.

[Mpomas moauHu abo iHIIA OTIaTHA TTepeiava Y1 He3aKOHHA YTo/1a 3 METOIO
i BuKOpuCTaHHS y 30pOHOMY KOH(IIKTI fK HAWMaHI YTBOPIOE CYKYITHICTh
KpUMiHAIBHUX NpaBonopyuieHs: crarti 149 ta 447 KK.

KsanigpikoBanuii CKJIa] KPUMIiHAJIBHOTO NPABONOPYIICHHS,
nepexdavenuii 4. 2 ct. 149 KK, yrBopioe BUnHEHHS TisTHHS:

- I[OI0 HEITOBHOIITHLOTO;

- I[OJI0 KIJTEKOX 0Ci0;

- TIOBTOPHO;

- 3a MOTIePETHBOI0 3MOBOIO TPYTIOIO 0Ci0;

- C1y00BOIO 0CO0O0I0 3 BUKOPUCTAHHSAM CITy)KOOBOTO CTAaHOBHIIIA;

- 0c000¥0, Bif sIKOT MOTepHinii OyB y MaTepialnbHIN UM iHIIIH 3aJIeKHOCTI;

- TIO€/THAHI 3 HACHJIBCTBOM, SIK€ HE € HEOC3MEUHNM JUISl JKUTTS UM 37I0POB S
MOTEPILIOrO Yu HOT0o OJIU3bKHX;

- 3 IOIPO3010 3aCTOCYBAHHS TAKOT'O HACUIIBCTBA.

HemoBHOIITHROIO € MOTEpITiTa 0c00a Y0I0BI4O0T 200 KIHOYOT CTATTI, AKiH Ha
MOMEHT YKJIaJICHHSI BIITOBIIHOT YrOJM 010 HEl HE BUMIOBHMJIOCS 18 pOKIB.

Toprieis aoapMu 200 iHIIA HE3aKOHHA Yroja IO mepenadi Kijabkox 0ci0
Mae MicIle Yy BUMAAKy BUMHEHHsI JiSTHHS CTOCOBHO JIBOX a00 OiNbIe MOTEpITNX,
HE3aJIe)KHO BiJ] TOTO, OJHOYACHO YHM B PI3HWUH dYac momo HuX Oy BYWHEHI
BIJIMTOBITHI JiSTHHSI, SIKIIIO BOHU 00’ €IHAHI OJTHUM YMHUCJIOM.

Jii BUHHOI oco0wm, sika MaJla €JMHUN HaMip BUYMHHUTH TOPTIBIIO JIFOJBMHU
1010 KLTBKOX 0Ci0, ane paKTUIHO 3/[iHCHIIIA HE3aKOHHY YTOY IOJI0 OJTHIET 0cO0H,
ClIiJ KBaNiQiKyBaTH SK 3aKiHYeHE KpUMiHaJIbHE MPaBOMOPYIICHHS MIOA0 OJHOTO
MOTEPITJIOrO Ta 3aMaxX Ha KpUMiHalbHE MPABOMOPYIICHHS, NiepeadaueHuii 4. 2 CT.
149 KK 3a 03HaKor0 WOro BUMHEHHS 1100 KUILKOX 0Ci0.

[loBTOpHUM € BYMHEHHA MJAaHOTO KPHUMIHAIBHOTO MPABONOPYLICHHS
0co00r0, siKa JI0 TIOr0 BXKE BUMHWIA KpUMIHAIbHE MPaBOMOPYIICHHS,
niepenOauenuii ct. 149 KKy Oyap-skiii dhopmi sik 11010 ojfHi€d # Tiel % camoi ocodu,
TaK i MO0 KiIBKOX 0ci0 y pi3HUii yac. 3a 03HaKO MOBTOPHOCTI 32 u. 2 cT. 149 KK
MAaroTh KBaJTi(hiKyBaTuCs JIii BUHHOTO, BUMHEHI 1010 Pi3HUX MOTEPIIINX, Y Pi3HUM
MIPOMIXKOK 4acy, He 00’ €IHaHI €IUHUM YMHCJIOM, SIKI CB1I4aTh IIPO CaMOCTIHHICTh
KOXHOT'O 13 BUNHEHUX MPOTHUIIPABHUX E€ITi30/1iB.

VY Bumanmkax, Koiam ocoba Ma€ €AMHWN YMHUCEN Ha 3IIHCHEHHS MPOJaxy,
OILIaTHOI Mepesiadi abo 1HINOT He3aKOHHOT YTo/1 MI0JI0 KiJTbKOX 0ci0, ane 3/1iiCHIoE
BCi JIii HE OJTHOYACHO, a MOETAIHO MO0 KOYKHOI MOTEPITiyIoi 0co0u (Yu AEKLITBKOX
0ci0), BAMHEHE YTBOPIOE 03HAKH €JMHOTO MTPOAOBKYBAHOTO POTUIIPABHOTO JiSTHHSL.
3a TakuX 0OCTaBUH il HE MOXKYTh KBATi(piKyBaTHCS 32 03HAKOIO TTIOBTOPHOCTI.
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IIpogak um iHIIa HE3aKOHHA yrofa IIOAO Tepeadi JIIOJNHY, BUWHEH] 3a
MOTIEPETHFOI0 3MOBOIO TPYIOKO 0Ci0, mependadaroTh MONEePEeqHIO JOMOBIEHICTh
IBoX a0o0 Oinplie ocid 10 MoYaTKy KpUMIHAJIBHOTO MPaBOMOPYLICHHS MO CIiIbHY
y4acTh y HOro BUNHEHHI.

Bukopucranus  ciny’k00BOrO  CTaHOBHINA  IONISITa€ y  BYMHEHHI
KPUMIHAIBHOTO TPABOTOPYIICHHS OCO0OI0, fKa Mae€ CTaTyc CIyX)00Boi ocoOwu.
Taxumu € 0cobH, sIKi TOCTiIHHO 200 TUMYACOBO 3AIHCHIOIOTH (PYHKIIIT IpeICTaBHUKIB
BIIaH, a TAaKOXX OOINMaroTh IOCTiHHO ab0 TUMYAcOBO Ha IIANMPHEMCTBAX, B
YCTaHOBaX YW OPraHi3alisx He3aJekKHO Bix (opM BIACHOCTI MOcaiu, MOB’sI3aHi 3
BUKOPUCTAHHSIM OpraHi3allifHO-pO3MOPSIYNX YK aAMiHICTPATHBHO-TOCTIOAAPCHKUX
000B’sI3KiB, A00 BUKOHYIOTh TaKi 000B’sI3KH 3a CIICIiaJIbHUM TTOBHOBAKCHHSIM.

BumHeHHS ~ KpUMIHAQIBHOTO  INPABOIOPYIIEHHS 3  BHKOPUCTAHHSAM
CIIy>)kOOBOTO CTaHOBHINA Ma€ MICIe TOMi, KOJIM TpOJaX JOAbMH abo iHIIy
HE3aKOHHY Yrojay MO0 Iepefayi JIIoJWHW 3IiiicHMIa ciyx0oBa oco0a,
BHKOPHCTOBYIOYH Ha/IaHi il 1O cITy>k0i IpaBa YM IMOBHOBA)KEHHS, B TOMY YHCII 1 3
BHXOJIOM 3a MEXi TakuX NpaB YW TMOBHOBaXeHb. Taki il cmyx00Boi ocobu
MOBHICTIO OXOIUTIOIOTHCS 4. 2 ¢T. 149 KK i noaaTtkoBoi kBasighikaiiii 3a BiIOBITHOO
gacTuHOIO cT. 364 um cT. 365 KK He moTpeOyroTh — KpiM BHUMAJIKiB, KOIH BOHHU
BUYMHEHI MPAIiBHUKOM IIPAaBOOXOPOHHOTO OpraHy. B mpoMy BUNAIKy BUMHEHE
HQJICKHUTh PO3MISAAATH K CYKYNHICTh KPUMIHaJbHHX TPABOMOPYILICHb 1
kBamiQikyBary 3a 4. 2 yn 4. 3 ct. 149 Ta 3a 4. 3 cr. 364 KK.

Cayx00B0OI0 0c00010, SIK Cy0’€KTOM KPHUMIHAJIBHOIO HPABONOPYILIEHHS,
Moke OyTH, HalIpUKIal, IMpeKTop GipMu abo BIACHUK MPUBATHOTO areHTCTBA, SKi
3MIACHIOIOTh TMOCEPEIHUIIBKY JisUIBHICTh II0J0 IPalleBJAIITYBAaHHSI T'POMAJITH
VYkpaiHu 3a KOpAOHOM, IUPEKTOp OyIMHKY IUTHHH, MPALiBHUK CIIY>KOHM Bi3 1
peectpariii Ta iH.

IMponax, iHIIA OIUIaTHA Iepelaya JIIOJMHU YW 1HIIA HE3aKOHHA Yroja,
BUYMHEHI 0c00010, Bij sIKOT OTepinii OyB y MaTepiajbHii a00 1HIIIH 3aeKHOCTI,
YTBOPIOIOTH CKJIaJl KPUMIHAJIBHOTO MPABOMOPYLICHHS NPU HAsBHOCTI HACTYITHHX
oOctaBuH. MarepiajbHa 3alIeKHICTh MOJSIrac y mnepeOyBaHHI MOTEPIIOr0 Ha
MOBHOMY YH YaCTKOBOMY YTPHMaHHI BUHHOTO, a TaKOX HasiBHICTh (PiHAHCOBOT UM
MaifHOBO{ 3a00proBaHOCTI, SIKi IPUMYIIYIOTh ITOTEPIILIOr0 BUKOHYBAaTH Oa)kaHH Ta
CIJIiyBaTH BUMOraM BUHHOI ocoOu. Ilin iHIIOI0 po3yMieThes Ci1y’k00Ba, poAMHHA,
comiajgbHa (AiTel Bij O0AaThbKiB, OMIKYHIB; HENpale3IaTHUX BiJ IX MIKJIyBaJbHHUKIB;
HEMpAaIIKYNX WIeHIB CciM’i Bijg MarepiaibHO 3a0€3MeueHMX; MiUIersi — Bif
HAYaIbHUKIB Ta iH.) 3aJIE)KHICTb.

Oco01Bo KBaNTi(hiKOBAaHMMHU BUIAMH TOPTIBJII Jr0AbMH 3a 4. 3 ¢T. 149 KK
BU3HAETHCS BUMHEHHS TAKHX JIiH:

- 00 MaJOJIITHBOIO;

- OpraHi30BaHOIO IPYIIOIO;

- TIOENHAHI 3 HACWIBCTBOM, HEOE3MEUHHM JUIsl JKUTTS abo 370poB’s
MOTEPILIOTO Y1 HOTO OJIU3bKHX;

- 3 IOIPO3010 3aCTOCYBAHHS TAKOT'O HACHIIBCTBA;

- SIKIIO TakKi Jii CIPUYHHMIIIN TSDKKI HACITI IKH.
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KpuminanbHe npaBONOpYIIEHHS BHU3HAETHCS BUMHEHUM OPIaHI30BaHOIO
TPYIOI0, AKIIO B 10T0 TOTyBaHHI a00 BUMHEHHI Opaiy yqacTs TpH i Oiibine ocoow,
SKi MOTepeIHbO 30praHi3yBaluCs y CTiiike 00’€qHaHHS Ui BUMHEHHS LBOTO Ta
THIINX KPUMiHAJBHHUX [IPABOMOPYILIEHb, 00’ €THAHUX €IWHUM IUJIAHOM 3 PO3MOILIIOM
(hyHKII Y9aCHUKIB TPYIH, COPSIMOBAaHUX Ha TOCSTHEHHS [BOTO IUIaHY, BiZOMOTO
BCIM yYacHHUKaM TPYIIH.

TSDKKMMHU HAcliAKAMH TOPTiBIi JIOABMU MOXKYTHh BHU3HABAaTHCSI HACTAHHS
CMEpTI TOTEpPIiJioi 0COOH, CHPUYMHEHHS TSHKKOTO TIUIECHOTO YIIKOMKEHHS,
3axBoproBanHg Ha CHIJ] a0o iHnIy HEBHIIKOBHY XBOpoOYy, caMOryOCTBO 0coOU 4
3HUKHEHHS ii 6e3BicTH.

Jlo TsHKKUX HacHiAKiB, mepenadaueHux 4. 3 cr. 149 KK, ncuxiuHe cTaBIeHHS
BHUHHOTI'O XapaKTepU3y€eThCs JIULIE He0OepeKHOIO (JOPMOIO BUHU.

Tak, HoBoykpaiHcbkuM palioHHUM cynoMm KipoBorpaiacbkoi o0macTi
BU3HAHO BUHHUM TPOMaJsIHUHA A. Y BUMHEHHI KPUMiHAIBHOTO TPABOMOPYIICHHS,
nependadenoro 4. 3 cr. 149 KK, 3a HacTymHuX 00CTaBUH.

B mumai 2007 poky miacyAHiM mmisxoM oOMaHy Ta OOIISTHOK XOPOIIOi
BHCOKOOIUIaYyBaHOT poOOTH TiepenpaBuB B M. MockBy HenoBHOITHIX C. Ta M., siki
TI0 TPHi3Ty Ha Miclie (paKTUYHO MOMaK B CeKCyanbHe padcTBo. [loTepminux Mumo
iX BOJI CITOHYKaJdW 3aiiMaTHCS MPOCTUTYIiED. He BUTpUMAaBIIM TICHXOIOTIYHOTO
THUCKY, HE MarOuyd Hi Tpolled Ta NOKYMEHTiB, 100 MOBEPHYTHCS AOAOMY, Ta B
pe3yJIbTaTi MOPAIILHOTO Hacuuid noTeprina C. MOKIHYMIIA KHUTTS CaMOTyOCTBOM,
TOOTO HACTAIY TKKI HACTIIKH.

SKu1o npy BYMHEHH] KPEMiHATBHOTO MTPaBOMOPYIIEHHS, Iepe10aueHoro CT.
149 KK, Oyna yMHCHO CHOpHYMHEHa CMEPThb JIIOJAWHI, Hii BHHHOTO MaroOTh
KBauTi(hiKyBaTHCS 32 CyKYITHICTIO KPUMiHAJIBHHX IIPABOIIOPYIIIEHb, TTepe0aueHHX .
3 cr. 149 Ta npu HasBHOCTI BiMOBiTHUX 03HaK 3a cT. 115 KK.

VY pasi, SKIIO BUHHHHA TpoJiaB 0cOOY JJs BUIyYEHHS B Hel oprasy, IO
3aBiJOMO MaJl0 CBOIM HACIiJIKOM CMEpPTh MOTEPIiIIOro abo 3amoJisHHS TSHKKOTO
TIJIECHOTO YITKO/DKEHHS, Horo il MaroTh kBatiikyBatucs 3a 4. 3 cr. 149, 1. 5 cr.
27 ta 1. 6 (a TAaKOXK 3aJISKHO BiJ KOHKPETHUX OOCTaBHMH CIpaBHU, MyHKTamu 2, 4, 9
a6o 11) 4.2 cr. 115 abo c1. 121 KK.

6. Excruryaranmia  giteit.  Ilorepmisimii  Bix  KpUMiHAJIBHOIO
npasponopyueHHsa. MeTa fiIKk 000B’SI3KOBa 03HAKa CY0’€KTHMBHOI CTOPOHH.
KBanigpikyrodi 03Hakn KpMMiHAJBHOIO NMPaBONOPYLICHHS.

punnun 2 KoueHuii npo npasa autuHu ['eHepansHOi Acambiei OOH
(1959 p.) mporoJoriye, O TUTHHI 3aKOHOM Ta IHIIMMHU 3ac00aMy TIOBHHEH OyTH
3a0e3TneueHni CrieliallbHUN 3aXUCT Ta HaJaHi MOXKIIMBOCTI 1 CTBOPEHI CIPHUSITIIHBI
YMOBH, $Ki JaayTh MOXIUBICTh JUIS TOBHOLIHHOTO (hi3UYHOTO, PO3YMOBOTO,
MOPaJIbHOI'0, IyXOBHOI'O COLIaIbHOIO PO3BUTKY B YMOBaX CBOOOHM Ta I'iIHOCTI.

BceraHoBeHHST KpUMIHAJIBHOT BIAMOBIJAIBHOCTI 32 €KCIUTyaTallilo JIiTeH €
iMruieMeHTarliero cr. 34, 36 KonpeHiiii mpo npasa JUTHHU.

O0’€KTOM KpHUMIHATBHOTO MPAaBOMOPYIICHHS BHCTYMAIOTh CYCHUIBHI
BIIHOCHMHH, SIKi TapPaHTYIOTh YMOBH HOPMAJIbHOTO PO3BUTKY, IICHXIYHE Ta (Di3HUHE
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3I0pOB’sl TUTUHH, CBOOOAY AWTHUHU BiJ Oyab-akux ¢opMm eKcruryaTamii ii mparii 3
METOI0 OTPUMAaHHS MPUOYTKY.

JutnHa, SIK MOTEPIUIUK BiJ JAHOTO KPUMIHAIBHOTO MPAaBOMOPYIIECHHS, 1€
ocoba, sika HeAocsria mnepeadadyeHOro 3aKOHOM BiKY, 3 SIKOTO JO3BOJSETHCS
mpanesnamryBaHHs. BigmoBimHo mo cr.. 188 K3mll VYkpainm, 3a 3arambHuM
MIPaBUIIOM, Ha pOOOTY pUHMAIOTECS 0COOM BIKOM, HE MojoIe 16 pokis.

3a 3romor0 OaThbKiB YW OAHOrO0 3 HUX abo o0ci0, 10 iX 3aMiHIOIOTH,
JO3BOJISIETHCSI TIPAIICBIIAIITYBAHHS HETIOBHOMITHIX, SIKI AocsArau 15 pokiB, a mpu
JOTPUMAaHHI IEBHUX YMOB — 14 poOKiB.

TakuM  YMHOM, TOTEPHINMMH  IIOJO  PO3MIISAYBAHOTO  CKIAAy
KPUMIHAIBHOTO MPABOMOPYILICHHS € 0COOU BIKOM /10 16 pOKiB.

Kpim obmexenns Biky Kammr mependadae i iHII TUTBroBi YMOBH Tpalli JIs
HETIOBHOJITHIX: 16 CKOpOYEHHMH poOoumii TXKIeHb, 3a00poHA 3amydaTd
HETMOBHOJIITHIX JI0 MIpalli BHOY1, TOHATHOPMOBO, Y BUXIJHI Ta CBATKOBI JIHI, 8 TAKOX
Y IIKiITUBUX UM HEOE3MEUHNX YMOBaX.

00’eKTHBHA CTOPOHA KPUMIHAIHFHOTO TIPABOMIOPYIICHHS TIONISATAE B
eKCIUTyaTalii JUTHHH, TOOTO y BHKOPHCTaHHI Ii mpami 3 METOI OTPUMAaHHS
MpuOyTKY TPH MOPYIIEHI HOPM 3aKOHOJABCTBA PO TPAITIO MO0 HETIOBHOJITHIX.
Buxonsan 31 3MicTy aHaIi30BaHOI HOPMH, KPUMiHATBHAM TPABOMIOPYIIEHHSM € 3
METOI0 OTPUMaHHS NPUOYTKY BUKOPUCTAHHS Mpalli:

1) manomitHix (oci®6 mo 14 pokiB) 3a OyIOb-SKMX YMOB, TaK SIK HIOJO
MpaleBIalITyBaHHs JaHOI KaTeropii mux ocid B Oyab-AKiii HAPOTHOTOCIIONAPCHKIii
cepi 3aKOHOM BCTaHOBJICHA 3a00POHa;

2) oci6 BikoMm Bin 14 mo 16 pokiB HpU TOpPYUIEHHI HOPM TPYJIOBOTO
3aKOHOJIaBCTBA.

[Ipans nUTHHU MOXKE BHUKOPHUCTOBYBATHCH Y OynIb-sKiid cdepi HaApOTHOTO
TOCIIOZIaPCTBA: Y IPOMHUCIIOBOCTI, CIIbCHKOTOCTIOIAPCHKOTO BUPOOHUIITBA, TOPTiBIIi,
HaJIaHHS MOCIYT Ta iH.

3amydeHHs OiTed 1O 3aHATTS BUAAMH [iSUIBHOCTI, IIOAO SKHX ICHYE
crenianbHa 3a00poHa 4M OOMEXKEHHS, YTBOPIOIOTh O3HAKH TAaKMX CaMOCTIHHHX
CKJIAJiB KpUMIHAJIBHUX MPABOMOPYIICHb SK BTATHEHHS HEMOBHONITHIX Y
MPOTUIIPABHY AisIbHICTE (CT. 304); mpUMyIIyBaHHS UM BTSATHEHHS HEOBHOJITHIX y
3aHATTA mnpoctutymiero (cr. 303); 3anydeHHs HEMOBHOJITHIX 10 BYHHEHHS
MPOTHITPABHUX JIisSIHB, MTOB’3aHUX 3 HE3AaKOHHUM 30yTOM HapKOTHYHUX 3ac00iB (CT.
307) roro.

KpuminanbHe npaBonoOpyIIEHHs € 3aKiHYEHUM 3 MOMEHTY, KOJIM TUTHHA
¢dakTtHuHO Oyna 3anmydeHa O BUKOHAHHS Oy/b-sSKOro BUIy poOiT. dakThune
OTpHMaHHS TPUOYTKY BHHHUM Ha BH3HAYCHHS MOMEHTY 3aKiHUYCHHS
MPOTUIIPABHOTO MisIHHS HE BUMArae.

He ™mae 3HavenHs s kBamiikaiii KpUMIHAIBHOTO MPaBOMOPYIICHHS
TaKOX, YU € OIUIATHOIO TIpals JAMTUHH, a YM 15 mpars 0e3oruiaTHa i nmpruOyToK
MOBHICTIO 3aJIMIIAETHCS Y BUHHOI 0CO0H.

Cy0’ekT KpHUMiHATBHOTO NpaBOMOpyIIeHHA 3aranpHuid. Lle ocoba, sika
nmocaria 16 pokiB. Excrimyararist miTed, mpyu BYMHEHHI TaKUX MisSHB CIIy>kKO0BOIO
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0CcO00I0 yCTaHOBH, MIAMPHEMCTBA YH IHIIOI IOPHIUYHOI OCOOM HE3AJIEKHO Bif
(hopmu ix BITaCHOCTI, Ma€ KBami(iKyBaTHCh 32 HASBHOCTI IMiJCTaB 3a cTaTTsIMH 364
un 365.

Cy0’ekTMBHA CTOpPOHA KPHMIHAIBHOTO IPAaBOMNOPYLICHHS Mependavae
BHHY Y (OpMi IPSIMOTO YMUCTY.

Bunnnii ycBimomiroe, mo eKcinIyaTye oci, MIoA0 Mparmi SIKUX iCHYE
3a00pOHa UM eBHI 0OMeKeHHsI 1 6a)kae BUKOPUCTOBYBATH 1X MPALI0, MalOYH Ha METi
OTpUMATH MPUOYTOK 32 PaXyHOK TAKOT'O BUAY MiSIIBHOCTI.

OO00B’3KOBOI0 YMOBOIO TIOCTaBJICHHA 0CO01 B BHHY BUMHEHHS IiSTHHS €
YCBIIOMJICHHS HEIO0 HEMOBHOJITHBROTO BIKYy TOTEPHUIOro, Mpals sSKOTo
BUKOPUCTOBYETHCH.

KpanigikoBanumu Bugamu ekcmiayaramii aiteid (4. 2 cr. 150) € Taki

AissHHA: 1) BUMHEHI 111010 KIIBKOX JITEH;

2) COPUYMHWIM ICTOTHY LIKOAY HJIsl 3M0pPOB’s, (hi3MYHOTO PO3BUTKY abo
OCBITHBOTO PiBHSI TUTHHU;

3) moeaHAaHI 3 BUKOPUCTAHHAM UTSIYO1 Mpalli B MIKiIJTHBOMY BHPOOHUIITBI.

Excrnnyatamis KibKOX IiTel ToNArae y BUKOPUCTAaHHI mpami JBOX abo
OinpIme oci6 BikoM 10 16 pokiB B pi3HHN Yac a00 0JJHOYACHO.

BiamoBiganeHICTh 3a iCTOTHY IIKOAY IUTS 30POB’s, (Di3MYIHOTO PO3BUTKY
a0o OCBITHBOTO piBHS IWTHHH, SKI € HACHiAKOM ii eKcIulyartalii, HacTymae y
BUMAJIKY, KOJIM B pe3yJIbTaTi BUKOPUCTAHHS Tpalli MOTEPIiJIOro OCTaHHIN 3aXBOPIB
Ha TSHKKY XBOpOOY, 3HAYHO BIJICTAE Y CBOEMY (hi3HUHOMY YU PO3YMOBOMY PO3BHUTKY,
TPHUBAJIHMI Yac MO30aBICHUH MOXKIMBOCTI HABYATHCH y HIKOJ, KOJEKI YU 1HIIHX
HaBYaIBHUX 3aKJIa/1axX.

Jl1st BCTAaHOBJIEHHS TSHKKOCTI INKIJIJTMBUX HACTINKIB Ta iX 00yMOBJIEHOCTI
eKCIUTyaTalli€l0 JUTHHH HEOOXiTHHM € TMPOBEICHHS KOMIUIEKCHOI MEIHKO-
TICUXOJIOTIYHOI €KCIIEPTHU3H IOJI0 CTaHy MOTEPITLIOTO.

BukopucranHs JIUTA40T mpami B IIKIJUIMBOMY BUPOOHMIITBI 1€ IX
eKcInTyaTamis: 1) i3 3ay4eHHsSM MOTEPIIIOTO J0 yYacTi Ha BaXKUX poOOTax; Ha
poboTax 31 WKNMBAUMH a00 HeOe3NeyHMMH YMOBaMH TIpalli; Ha ITiJ3eMHHX
poboTax, a Takox 2) i3 IX 3ay4eHHsIM JI0 MiiMaHH i IepeMilieHHs pedei, Maca
SIKMX TIEPEBUIILY€E BCTAHOBJICHI I HUX rpaHudHi HopMH (cT. 190 K3nll).

7. BukopucTaHHs MaJIOJITHHOT IUTHHH [JIsl 3aHATTH KeOpauTBOM 3a
cratrrero (150-1 KK). Kpanigikyroui Ta o0codamBo kBadidikyrodi o3HAKH
KPUMiHAJILHOT'O NPABOMOPYIIEHHS.

O0’€KTOM KPHUMIHAIBFHOTO IPABOMOPYIIEHHS BHUCTYNAIOTh CYCHUIBHI
BITHOCHHH, SIKi OXOPOHSIOTH BOJIO MaJOJNITHBOI JWTUHH. KpHMiHaIBHI
MPaBONOPYILEHHS TAKOX MOCATAE HA YECTh Ta IIHICTh 0COOH, SIKY BUKOPHCTOBYIOTb
Ui 3aHATTS  okeOpantBoM. [loTepminuMu  Bifi [BOTO  KPUMIHAIHHOTO
MIPABOIOPYILICHHS € MAJIOITHS JUTHHA — 0co0a 40J10Bi40i a00 JKIHOYOI CTATTI, SIKI
He Jfocarnu 14-pidyHoro BiKy.

O0’€KTHBHA CTOPOHA KPUMiHAIBFHOTO MPABOMNOPYILEHHS BiTOOpaKaeThCs
Yy BYMHEHHI TPOTHUIIPABHOTO IiSIHHS, 3MICT SIKOTO PO3KPHUBAETHCS Y IHCIIO3HINIL
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9. 1 ct. 150-1 KK. KpumiHamsHUM MPpaBOMOPYIIEHHIM € BUKOPUCTAHHS OaThKaMH
abo ocobamu, sIKi X 3aMIHIOIOTH, MAJIOJITHBOI JUTHHH IJIS 3aHATTS JKEOPAITBOM,
TOOTO I CHCTEMAaTHYHOTO BHIIPOIIYBAaHHS IPOILIEH, peueil, IHIINX MaTepialTbHIX
LiHHOCTEH Y CTOPOHHIX OCi0 3 METOH OTpUMaHHs NpUOYTKy. BunmHeHHS NisHHS
CHUCTEMAaTHYHO O3HA4a€ 3MIHCHEHHS BUIPOIIyBaHHA HEOAHOPA30BO, HA MPOTSA3I
MIEBHOTO MEPioy Yacy: BiA JeKiIbKOX JHIB 1 Oinbine. CHCTEMAaTHYHICTh MOXKE Oy TH
MiATBEp/UKEHAa HEOJHOPA30BHM 3aTPUMaHHSIM BHHHOI 0COOM TpamiBHUKAMH
MIPaBOOXOPOHHUX OpPTaHiB, MPUTATHEHHSM 10 aAMIHICTPAaTHBHOI BiIITOBITATHHOCTI
3a HEBMKOHAHHS OaTbKaMmH, abo oco0amu, IO IX 3aMIHIOIOTH, O0OB’S3KIB IOIO0
BUXOBaHHSA IITEH.

KpuMiHanbHe MpaBOMOpPYIICHHS BBAKAETHCS 3aKIHYCHUM 3 MOMEHTY
3MiACHEHHS BHHHUM JKeOpallTBa HE3aJe)KHO BiJ OTPUMAaHHS MPHOYTKY BiJ Takoi
IISUIBHOCTI.

K110 BUKOPUCTAHHS MaJOJITHBOI JWUTHHHA y 3aHATTI >KeOpauTBOM
CYTIPOBOKYETHCS BTATHEHHSAM IMOTEPHiIOI 0cOOM B Taky MisUTbHICTh, BUMHEHE
YTBOPIOE CYKYIHICTh KPUMIHAJIbHHUX IPABOIOPYIICHb, NEpen0auyeHuX CTaTTAMH
150-1 ra 304 KK.

BuxopuctanHd HapKOTHYHHX 3ac00iB, TICUXOTPOIHHX PEUOBHH ab0 iX
aHAJIOTIB LUIIXOM BBEACHHS B OpPraHi3M TakuxX 3aco0iB Uil 3aCIIOKOEHHS
MAaJIONIITHROT MOTEpIiIol ocobu miJ dYac >keOpakyBaHHS KBali(iKyeTbCs SIK
KpUMiHaIbHE PaBONOpYyIICHHs, ependauennii ct. 314 KK.

KpajidikoBanuii ckjiajg KpUMiHAJIBbHOIO MPABONOPYIIEHH 3a 4. 2 CT.
150-1 KK yTBOpIOIOTH Aii, BUNHEHI:

- I[OJI0 YYKOi MAJIOJITHBOT TUTHHH;

- TOB’s3aHI 13 3aCTOCYBaHHSIM HACWJIbCTBA YW MOTPO30I0  HOro
3aCTOCYBaHHS,

- IOBTOPHO;

- 0co0oro0, sIka paHille CKOla OJWH i3 KpUMIiHAJbHUX TMPaBOMOPYIICHB,
nependadenux crartsamu 150, 303, 304 KK;

- 3a TIONEPETHBOI0 3MOBOIO TPYIIOIO 0CI0.

Oco6muBo KBasTi(hiKOBaHUH CKJIa]] KPUMiHAILHOTO [TPABOMOPYIICHHS 32 4. 3
ct. 150-1 KK BriIrO4ae misHHS, BUMHEHI:

- OpraHi30BaHOIO IPYTIOI0;

- a TaKkoX SKIIO BHACIIJIOK TaKUX i JUTHHI CHPUYMHEHI CepeaHbOI
TSDKKOCTI UM TSDKKI TIIECHI YIIKOIKESHHS.

SIKmo BHACHIIOK BUKOPHCTaHHS MAIONITHBOI JAWTHHU JJISl  3aHSTTA
XKeOpalnTBOM MOTEpPIiNiiH 0co0i OyNM 3amofisiHi THKKI TIIECHI YIIKOJDKEHHS YH
HacTasna ii cMepTh, BUNHEHE YTBOPIOE CYKYITHICTh KPUMIHAIBHUX PaBOIOPYIIEHB,
nepeabadennx cratrsmu 150-1 ta Bigmosizno 121 abo 115 y BUmaaky yMHCHOTO
3anoistHHsT cMepTi Ta 3a cT. 119 KK — mpu HeobepexxHoMY 3amoIisiHHI CMepTi.

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPaBOMOPYIICHHS
XapaKTepU3YEThCS NPSIMUM YMHUCIOM. BUHHUI ZOCTOBIPHO 3HAE, 1110 BUKOPHCTOBYE
JUTSL 3aHATTS KeOpaITBOM MAaJOJITHIO JAUTUHY i Oakae BUMHHTHU IIi 1ii. MeToro
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MPOTUIPABHOTO MisIHHA € OTPUMaHHA NPHOYTKY y Oyab-sikoMy BuAi (Tpori,
MPOIYKTH XapyyBaHHS, OJAT TOIIO).

3a u. 1 cr. 150-1 KK cy0’eKTOM KpUMIHAJIBHOTO MPaBOIOPYLICHHS
SBIISIIOTBCA OaThKU (OMH 13 OaTHKIB), @ TAKOK 0COOH, 5K X 3aMiHIOIOTh. TakuMu €
O6mu3pki ponndi (pimHi OpaTH, cectpw, nmin, 0aba), OMiKyHH, Ha YTPHUMAaHHI SKHAX
nepe0yBaroTh JIITH.

3a 4.2 cr. 150-1 KK cy0’eKTOM BHCTYNAIOTh OCOOH, JUISL IKMX MAaJOJITHS
TUTHHA € 9yXK010. TakuM € OyIb-sIKi 0COOH, KPIM THX, IO MiUISTaI0Th KpUMIHATBHI T
BIZITOBIAAJIBLHOCTI SIK OATBKH YK 0COOH, K1 IX 3aMIHIOIOTh, 3a 4. 1 c1. 150-1.

8. He3akoHHe moMilleHHsI B NMCUXiaTPUYHMII 3aK/aa. 3aBiqoMicTh sIK
03HaKa 1bOro KpuMiHATbHOro mnpaBomnopymenasa. Ksamidikyoui o3naku
KPUMiHAJILHOT'O MPABOMOPYIIEHHS.

OcHoBHIM Oe3nocepesiHiM 00’ €KTOM KPUMIHAJIBHOTO MPABOMOPYIICHHS €
BOJISL, T1IHICTB, OCOOMCTA HEAOTOPKAHICTh MOAUHH. JlogaTkoBUM (haKyIbTaTUBHIM
00’€KTOM MOXKe OyTH KHUTTA Ta 3T0POB’S1 0COOH.

[MoTepminuM Bifi KpUMIHAJIBHOTO NPABOMOPYIICHHS MOXKE OyTH JIHIIeE
TICUXIYHO 3/10poBa ocoba. KpumiHaibHa BiAOBIZANBHICT 32 JaHe KpUMiHAIbHE
MIPABOIIOPYIICHHS BUKITFOYAETHCS: TP MMOMIIIEHHI 10 TICUX1aTPUYHOTO 3aKJIaay:

1) mcuxivyHO XBOpOi 0co0H, siKa MOTpedye JTiKyBaHHS ab0 OOCTEKCHHS B
yCTaHOBaX CTaIllOHApY;

2) TICUXivHO 3/TOPOBOI 3a 11 JOOPOBLIEHOO 3rOOK0.

00’eKTHBHA CTOPOHA KPUMiHAJILHOIO MPABONOPYIIEHHSI MOJIATAE y:

1) mpumycoBiii rocmiTamizamii A0 TMCHUXiaTPUYHOTO 3aKIaay MCUXIYHO
3I0pOBOi 0COOM 3 METOIO 11 JIIKyBaHHS 94X OOCTEIKEHHS;

2) mpuMyCcOBOMY YTPHUMaHHI Takoi 0coOH Bcymeped ii Boiii Ta Oa)KaHHIO B
TaKOMY 3aKJIaJi;

3) TpuMaHHi B ICHXiaTpUYHOMY 3aKJIaji 0coOH, sika BXKe BHIIIKyBajacs i He
MOBHHHA YTPUMYBATHCh B YMOBaX CTalliOHAPY.

locmitamizaiisi 0coOM 3IHCHIOETHCS 3 METOI0 HaJaHHs il cTalioHapHOI
MCUXIaTPUYHOI JAONOMOTH K IICHUXiaTPUYHOi JOMOMOTH, IIO BKIIOYaE B  cebe
OOCTEeXEHHSl CTaHy IICUXIYHOTO 3J0pOB's 0OCi0 Ha miAcTaBax Ta B MOPSIKY,
nepeabadennx 3akoHoM . IIpo ncuxiarpuuny nonomory” Bin 22 motoro 2000 p.
Ta IHIIMMU 3aKOHAMU, IarHOCTHKY TCHXIYHUX pO3MaJiB, JIIKYBaHHS, HArJs/I,
JOTJISINT, MEIHMKO-COLliaNbHy peadimiTamito oci0, sKi CTpaxaaloTh HA MCUXiYHI
po3iaau, 1 Haga€TbCs B CTAI[lOHAPHUX YyMOBax IMOHaA 24 TOAVHHM MiAPSIL.

Oco0a, sika cTpax/Ia€ Ha TCUXIYHHUN PO3JIaj, MOXe OyTH rocHiTaii3oBaHa
JI0 TICHXI1aTPUYHOTO 3aKiiay Oe3 11 3roju a0o 0e3 3roju i 3aKOHHOTO MPEICTaBHUKA,
SKINO 11 00CTEKEHHS UM JIIKYBaHHS MOXKITUBI JIUIIIE B CTAIlIOHAPHUX YMOBAX, Ta MPH
BCTAHOBJICHHI Y OCOOM TSDKKOTO ICHXIYHOTO PO3Jajy, BHACTIJIOK YOro BOHA: 1)
BUMHSE YHM BHSBISE peaIbHI HaMipu BYMHUTH [ii, IO SBJISIOTH CO00I0
OesmocepenHio HeOe3meKy Uil Hel 4YM OTOUYyIouMX, abo 2) HecnpoMOKHa
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CaMOCTIMfHO 3aTOBOJBLHATH CBOI OCHOBHI JKHTTEBI IMOTpPeOM Ha piBHI, SKAH
3abesmeuye 11 KUTTeAiUTbHICTD ( cT. 14 3akony ,,IIpo mcuxiarpuany momomory”).

locmitamizamisi 0oco0u 3OIMCHIOETBCS 3a PIlICHHAM JiKaps-ncuxiaTpa i
OpoTsroM 24 TOIWH 3 Yacy rocmiTanizanii ocoda migsirae 000B’I3KOBOMY OTJISILY
KOMICI€l0 JIiKapiB-TICHXiaTpiB. Y BHINAaAKaX BU3HAHHS TOCITITATi3amii JOMIIEHOIO
MpEeICTaBHUK TMICUXIaTPHYHOTO 3aKjany, B KoMy mepeOyBae ocoba, mpoTsirom 24
TOZMH HAIIPABIISE A0 Cyly 3a MiCLIeM 3HaXO/KEHHS IICUX1aTPUYHOTO 3aKJIary 3asiBy
PO TOCIIITANI3AII0 0COON B IPUMYCOBOMY TOPSIIKY Ha MifCTaBax, MepeadadeHnx
cT. 14 3akony ,,IIpo ncuxiatpuaay gomomory” Bix 22 motoro 2000 p.

HemnoBHoumiTHIMi BikoM 10 15 pokiB Ta ocoba, BU3HAaHA Y BCTAHOBJICHOMY
3aKOHOM TOPSJIKY HEIIE3aTHOI0, TOCIITATi30BaHI 10 ICUXIaTPUYHOTO 3aKja1y Ha
MpoxaHHs abo 3a 3rofol0 iX 3aKOHHUX NPEACTaBHUKIB, TaKOX MiJIATAIOTH
000B'I3KOBOMY TIPOTATOM 48 TOIMH 3 Yacy rocriTanizalii orisay KOMICi€ro JliKapiB-
MCUXIaTpiB TMCUXIATPUYHOTO 3aKiary IJisi MPUHHATTS PIlICHHS PO HEOOXiAHICTH
MOIAJIBIIOTO TIepeOyBaHHSA MHUX OCI0 y TCHXiaTpUYHOMY 3aKJajdi Ta HaJaHHSA 1M
CTaIiOHAPHOT MCUXIaTPUIHOT TOTIOMOTH.

Bunmicka ocobwu, Ky OyJo TOCHiTalli30BaHO J0 NCHXIaTPUYHOTO 3aKJIaay B
MIPUMYCOBOMY TIOPSIIKY, 3HIMCHIOETHCS 32 PIMICHHSM KOMICIi JTiKapiB-TICUXiaTpiB
a00 3a piIeHAsIM CyIy PO BiIMOBY B IPOJOBKEHHI TaKOI TOCITiTaNi3ali].

HeszakonHe momimeHHs 0coOu y MCUXiaTpUUHMKA 3aknan abo i1 TpuMaHHS
MOKE MPOSIBIISITHCS Y IPUMYCOBUX JIisIX — 30KpeMa, Y 3aCTOCYBaHHI HACHIIBCTBA JUIS
JOCTaBISHHS TOTEpHiIoro 10 Micus Horo Mail0yTHBOro yTpuMaHHS abo Ui
mo30aBIeHHS] MOMIJIMBOCTI 3QJIMIIMTH Take Micle (3B’si3yBaHHI, TpPUMaHHI,
HAaHECCHHI yaapiB, 3aCTOCYBaHHI (Di3MYHOTO HACHIILCTBA TOIINO); BBEACHHI B
OpraHi3M JIFOJIMHU HAPKOTUYHHUX 3aC00iB, CHIBHOIIIOYMX PEUYOBHH, CHOMIMHOTO,
JKIB I TPUBEACHHS MOTEPIIIOT0 110 Oe3MOpajHOTro CTaHy; 3aMUKaHHI B
MPUMIIIEHHI; MOTrpo3aX HACKUIBCTBOM Ta iH.

He3akoHHUM OMIIIICHHS MOKe OyTH BU3HAHE 1 B TUX BUIIAIKaX, KOJIU 0c00a
LUISIXOM 00MaHy YTPUMYETHCS B JIIKyBaJIbHOMY 3aKJafi.

KpuMiHanbHe MPaBOMOPYIICHHS BBAKAETHCS 3aKIHYCHUM 3 MOMEHTY
(aKTUYHOTO HE3aKOHHOT'O MOMIIIEHHS! 0COOH JI0 CTaI[iOHAPHOTO MCUXIaTPUIHOTO
3aKiaay, He3aJeXHO BiJ TepMiHy mnepeOyBaHHS IMOTEPILIOr0 B HbOMY, abo 3
MOMEHTY, KoK 0co0i 0e3micTaBHO BiMOBJICHO Y BHUIHUCILI 31 CTalioOHApy NpH
BiJIIa{IHHI IPUYHH JIISI i yTpUMaHHS.

YTpruMaHHS B MCHUXIaTPUYHOMY 3aKIiafi OCOOH, MOMIIIEHOI 0 HROTO Ha
3aKOHHUX TiJICTaBaX, SKIIO 0co0a He MOTpeOye MOAATBIIIOT TOCTITai3aLII] 1 MiIsrae
O0ORB’SI3KOBIM  BUNMCHI  (HampUKIaa, IIIIXOM HE3aKOHHOTO  IOZOBXKCHHS
YTPUMaHHS, HE3aKOHHOI Bi]MOBH y TaKiii BHITUCII Ta iH.) YTBOPIOE CKJIAJ IIHOTO
KPUMIHAIBHOTO MPaBOMOPYIIEHHS, TaK K B TAKHX BHUIIAAKaX 0c00a TaKOX MPOTH ii
BOJIi YTPUMYETBCSI B TICHXIaTPUYHOMY CTallioHapi MpY BilNAJiHHI Nepen0dadeHnx
3aKOHOJIABCTBOM JJISI IIBOT'O TTi/ICTaB.

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIBHOT'O [IPaBOIOPYILIEHHS
XapaKTepU3yeThCs MPSIMUM YMHUCIOM. BUHHUE HOCTOBipHO 3Hae, M0 noMimmae abo
CIIpHsi€ TIOMIMIECHHIO 0 TCHUXIaTPUYHOTO 3aKJIamy IICHUXIYHO 3I0POBOI JIIOIUHU
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MpOTH 11 BOJI Ta GakaHHS ab0 TpUMae B HbOMY O0COOY TpH BIAMAIIHHI IS IEOTO
mizcTas 1 0akae BUMHUTH 1M JTil.

MoTuBH JaHOTO KPUMIHAIBHOTO MPaBOMOPYIICHHS MOKYTh OyTH pi3HUMHU
— OaKaHHA 3aBOJIOAITH MadHOM IMOTEPIIIOr0, OTPUMATH KOHTPOJb HaA HOro
BIIACHICTIO, T030aBUTHUCS TPHUCYTHOCTI IIOAWHM, TOMCTa. He BrmBaroum Ha
KBai(hiKkariro KPUMiHAIEHOTO TPaBOMOPYIIEHHS, MOTHBH Ta MeTa Jiii BHHHOTO
MOBHHHI BpaxOBYBaTHCh TMpPH BH3HAYCHHI MIpH Ta MEX KpPUMiHAIbHOL
BiJIIOBIAAJIbHOCTI.

Cy0’eKT KpHMIiHATBHOTO TpaBOMOpYIIEHHS crnemiansHui. Lle ocoba, 1o
mocazoBUX 000B’A3KiB K0T BXOAUTH NPUHHATTS PillICHHS PO OMIIIEHHS 0COOH /10
MCUXIaTPUYHOTO 3aKJIafy Y IIOAO MPOJOBKEHHS TEPMiHY YTPHUMaHHS B HbOMY,
3BepHEHHS 3 BIIMOBIIHOIO 3asBOIO 10 cyAy (JIikap KapeTH MIBUAKOI IICUXiaTPUIHOT
JIOTIOMOTH, YEeproBUH JiKap, JiKap MpUHAMAaIbHOTO BiIIUICHHS, JIiKap-TICUXiaTp,
3aBIAYIOYMI BiJIUICHHSAM, FTOJIOBHHI JTiKap).

Mii oci0, sKi He SIBIAIOTHCS MPaIliBHUKAMU TICUX1aTPUIHAX 3aKIIa/1iB (POIU4i
MIOTEPIILIIOTO, CIIBPOOITHUKY MPAaBOOXOPOHHHUX OPTaHIB, iHII O0COOH, SKi CITPHSITH
MOMIIIIEHHIO JI0 CTAIliOHAPHOTO 3aKJaay 3aBiJIOMO JJIS HUX ICHXIYHO 3J0pOBOI
JMOMUHY) KBaNi()IKYIOTHCS TPU HASBHOCTI B iX [ISHHAX O3HaK KPHUMiHAIBHOTO
MIPABOIIOPYIIICHHS SIK CIIByYacTh Y HE3aKOHHOMY TIOMIIICHHI B TICHXIaTPUYHUI
3aKiIa.

Y Bumanky, SKIIO TOMIIIEHHS OCOOH CYNpPOBOMKYBAJIOCS BHHECCHHSM
3aBiJIOMO HE3aKOHHOTO 3aKIIOYeHHs TMpo HeoOXimHicTe 1 Tocmitamizalii,
danbcudikamiero icropii XxBopoOH, iHIIOI MeIWYHOI JAOKyMEHTamii, Aii Jikapis-
MICUXiaTpiB, WIEHIB KOMICIii Ta iHIINX 0Ci0 YTBOPIOIOTh CYKYITHICTh KPUMiHATBHUX
npaBonopyliiens: ct. 151 ta ct. 366.

BunecenHs cyanero pillieHHs PO HE3aKOHHE MOMIIIEHHS B IICUX1aTPUIHUAN
3aknag  abo TMPOJOBXKEHHs TEPMiHY YTPUMAaHHS y TakOMy 3aKjiaji 3aBiloMO
MICUXIYHO 3JI0pOBOI OCOOHM YTBOPIOE CKJIaJ KPUMIHAJILHOT'O MPaBOMOPYIICHHS,
nepenbadeHoro ct. 375.

Kpanigikyro4oo 03HAKOI0 HE3aKOHHOI'O IOMIIIEHHS B MCUXIaTPUYHHUN
3aKJaJl € CIPUYMHEHHS JIITHHSIM TSDKKUX HACIIZKIB, SIKI BHPaKAIOThCS Y HACTAHHI
CMEpTI MOTEPIILIOro, PO3Mai HOro 370pOB’ s, ICUXIYHOI XBOPOOH, caMoryOcTBa mij
yac nepeOyBaHHS B NCHXiaTpUYHOMY 3akiaii. IlcuxiuyHe cTaBlIeHHS BHHHOTO JI0
TSDKKOCTI HACIJIKIB BUSIBJIIETHCS Y HEOOCPEIKHOCTI.

VY Bumajky, KOJu HE3aKOHHE MOMIIEHHS B MCUXIaTpHYHHUNA 3akiiaz Oylo
31MCHEHE 3 METOI M030aBJIEHHS XUTTSA OCOOM UM 3aIlOMIAHHS TSHKKOI MIKOIM 11
30pOB’10 (HAMPHUKIIAM, 3 METOI BHUKJIMKATH y MOTEPILIOTr0 NICUXIYHUN po3iaj] uu
IYIIEBHY XBOPOOY), JAOBEJICHHS JIO CaMOryOCTBa, BUMHEHE YTBOPIOE CYKYITHICTb
KpUMIHAIBHUX MPaBONOPYIICHb 1 MOBHHHE JOJaTKOBO KBaJliiKyBaTHUCh 3a
Bianosigaumu crartaMu Ocobnmsoi yactuau KK.
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KPUMIHAJIbHI IPABOINOPYIIEHHS ITPOTU CTATEBOI
CBOBO/IA TA CTATEBOI HEJOTOPKAHOCTI OCOBH

1. 3aranpHa XapaKkTEepPUCTHKAa KPUMIHAIBHUX IIPABOMOPYIIEHb MPOTH
CTaTeBOi CBOOO/IM Ta CTATEBOI HEAOTOPKAHHOCTI.

2. KpuMmiHabHO-TIPaBOBa XapaKTEPUCTHKA 31 BAITYBaHHSI.

3. KpuminanbHO-TIpaBOBa XapaKTEPUCTHKA CEKCYaThbHOTO HACHIIBCTBA.

4. KpumiHanpHO-TIpaBOBa XapaKTEPHCTHKA MPUMYIIYBaHHS IO BCTYIY B
CTaTEBUH 3B'SI30K.

5. KpuminamsHO-TIpaBOBa XapaKTepUCTHKA CTATEBUX 3HOCHH 3 0CO00I0, SKa
He jgocsraa 16 pidHOTO BiKYy.

6. KpumiHaibHO-TIpaBOBa XapaKTEPUCTHKA PO30CIICHHS HEITOBHOIITHIX

1. 3arajgbpHa XapakTepHCTHKA KPUMiHAJIBHUX MPABONOPYIIEHb MPOTH
cTaTeBoi CBOOOIM Ta CTATEBOI HEAOTOPKAHHOCTI.

KpuMiHanbHi TpaBOMOpYIIEHHS MPOTH CTareBoi cBOOOAM Ta cTaTeBOl
HEZIOTOPKAHOCTI OCOOM CTaHOBIATH COOOI0 BEIMKY CYCIJIbHY HeOe3IeKy,
XapaKTepU3yIOThCSA BHKIIOYHOIO aMOPANBHICTIO Ta [IMHIYHICTIO Aiif BHHHUX. BoHw,
y OUTBIIIOCTI BHUIA/IKIB, TIOB’sI3aHi 3 MMOCATAHHSIM Ha CTaTeBY CBOOOAY ocobm abo ii
CTaTeBY HEJIOTOPKAHICTh, TaKi KPUMiHANBHI IPABOIIOPYIIEHHS TPYOO MPUHIDKYIOTh
TiAHICTH TOTEPITIOi 0COOH, 3aMOIIOI0Th 1 TIIMOOKY MCHUXIYHY TPaBMY, MOXYTh
3aBJIaTH CEpHO3HOI KO ii 310pOB’I0.

IIi kpuMiHANBHI MPAaBOMOPYIICHHS € HAA3BHYAHO HEOE3NEUHUMH.
CycninpHa HeOe3reka KpUMiHAIBHUX TPaBOIIOPYIIEHb MTPOTH CTaTeBOI CBOOOIH Ta
CTaTeBOi HEJOTOPKAHOCTI 0COOM BH3HAYAETHCS HE JIMIIC MOCSTAHHSAM Ha CTAaTEBY
cB00OYy ab0 cTaTeBy HEIOTOPKAHICTh OCOOM, a W 3alOJIAHHSAM IIKOIU IHIIHUM
CYCIJTbHUM BiJHOCHHAM Ta COIIATBHUM IIIHHOCTSIM — HOPMalbHOMY (hi3MYHOMY i
MICUXIYHOMY PO3BUTKY JIITEH 1 MiJUTITKIB, 31I0POB’F0, YECTI 1 T1IHOCTI 0COOH TOIIIO.

KpuminanbHi npaBonopylieHHsl MPOTH CTaTeBOI cBOOOAU Ta CTaTeBOI
HEJOTOPKAHOCTI — T1l¢ CYCHUIbHO HeOe3meuHi MisHHS, 0[O0 IOpPYIIyIOTh
BCTaHOBIIEHUH Yy CYCIIIJILCTBI MOPSIIOK CTaT€BHX BIAHOCHH i OCHOBHI NMPHHIIUAIN
CTaTeBOi MOPAJLHOCTI, 1 SIKI BUPaXAIOThCS B IMOCSTaHHI Ha CTaTeBY CBOOOJY Ta
CTaTeBy HEJIOTOPKAHHICTh OCOOH.

PonoBuM 00’€KTOM KpPUMIiHAIBHUX MPAaBONOPYIIEHb, HOPMH MPO
BiJIMOBITabHICTH 3a sKi 00'enHaHi B po3aini IV OcobmmBoi yactunu KK, € crateBa
cB00O/Ia i cTaTeBa HEJAOTOPKaHICTh 0coOu. [1iy1 cTaTeBOI0 CBOOOA0IO CITijT PO3YMITH
MPaBo JOPOCIIOi 1 ICUXiYHO HOPMaJIBbHOI 000U caMOCTiiiHO 00upaTH cobi mapTHepa
JUISL CTaTE€BUX 3HOCHH 1 HE JOMYCKaTH Yy cepl TaKUX 3HOCHH OYyIb-IKOTO MPUMYCY.
CraTteBa HeNOTOPKaHicThL —Ii¢ aOCONIOTHA 3a00pOHA BCTYNATH Y CEKCYyalbHI
KOHTAaKTH 3 0Cc00010, sIka HE € HOCIEM CTATeBOi CBOOOMM, BCyNEped CIPaBKHLOMY
BOJICBHSIBIICHHIO TaKoi 0COOM a00 irHOPYIOYH HOTO.

BinbmiicTe HayKOBITIB CXWJISIOTHCS IO TOTO, IO TMPU BYMHEHI CTATEBOTO
MOCSITaHHSL Ha JIOpOCIy 0co0y 00'€eKTOM 35I04MHYy Oyile craTeBa cBoOOma, a Ha
HETIOBHOJITHIO — il HOPMaJbHMH CTAaTE€BUH PO3BUTOK, TOOTO cCTaTeBa
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HEJIOTOPKAHICTh.

JonaTkoBuM Oe3mocepeaHiM 00’€KTOM IIi€l KaTeropii HpOTHUIIPABHUX
JliTHb BHUCTYIIA€ YECTh, TiJHICTH, 370POB’S, KHUTTS, MOPAIbHICTh. Sk mpaBwiO Iie
axynbTaTUBHMI J0AaTKOBUI Oe3mocepenHiii 00’ €KT.

Kpuminaneai mpaBomnopymneHHs, mepeadaderi posaiom [V Ocobmuoi
gactuan KK, B 3aJIe)KHOCTI Bi ocoOMMBOCTEH Oe3mocepeaHroro 00’ ekra MOXKHA
PO3AUTUTH HA HACTYIIHI BH/TH:

1. KpuminajibHi npaBonopylieHHs, 10 NOCATAI0Th HA CTATeBY CBOOOIY
i cTaTeBy HeJOTOPKaHICTH 0CO0U:

—3rBantyBaHHs (cT. 152 KK Vkpainn);
—cekcyanbHe HacuibeTBO (cT. 153 KK Ykpainn);

—TIpUMYIITYBaHHS JI0 BCTYITy B cTaTeBUil 3B°5130K (cT. 154 KK Ykpainm).
2. KpuminajabHi npaBonopyuieHHs, 10 MOCATAIOTHL HA HOPMAJIbHUI
(isuuHuMii i MopaTbHMIT PO3BUTOK JiTell Ta MiUITKIB:

—BYMHEHHS [iifi CEKCyaJbHOTO XapakTepy 3 0co00l0, fKka He Hocsriia
mictHaausTApiuHoro Biky (ct. 155 KK Ykpainn);

—po36ereHHs HeoBHOMITHIX (cT. 156 KK Ykpainn).

OO0OB'SI3KOBOI0 O3HAKOIO CKJIAIB KPUMiHAILHUX IPAaBOMOPYIICHb MPOTH
cTaTeBOi cBOOO/IM Ta CTATEBOI HEIOTOPKAHOCTI 0COOU € MOTepMiia 0coda, sika MOXKe
BUIUIITHCH 3a TEBHUMH O3HAaKaMH, 30KpeMa, 3a 3aJeKHICTIO BiJl BHUHHOTO,
HEJIOCSITHEHHSIM TIEBHOT'O CTaHy ab0 BiKy TOIIIO.

3’sCOBYIOYM O3HAKW 00’€KTHBHOI CTOPOHM, MOTPIOHO MaTW Ha yBa3i, IO
BOHA XapaKTePU3YETHCS aKTHBHOO IMOBEIHKOO BUHHOI 0co0H — 11e ¢iznyHi Ta (a60)
1HTEJeKTyallbH1 Al CeKCyallbHOI CIPSAMOBAHOCTI. 32 3aKOHOJABUOI0 KOHCTPYKIII€I0
i KpUMIiHaJIbHI PaBOMOPYIICHHS 3/1e01IBIIOr0 MO0y I0BaHi SIK POpMaNbHi CKIIaIH.

Cy0’exTOM 1aHOi KaTeropii MpaBoNoOpyIIeHb € OCYJHA 0c00a, siKa ocsAria
14-piunoro (3a crartsmu 152, 153 KK) abo 16-piuroro Biky (3a crartsamu 154-156
KK).

I3 cy0’eKTHBHOI CTOPOHM BCi KpUMIHAJBbHI MPAaBOMOPYIICHHS MPOTH
cTaTeBOi CBOOOIM Ta CTaTEBOI HEJOTOPKAHOCTI OCOOM XapaKTePU3YIOThCS MPSIMUM
YMHUCIIOM.

Bepxosna Paja Ykpainu 3 ciuns 2019 p. mocuiwia BiqmoBiAadbHICTE 32
37I0Y4MHH HAa CEKCyaJlbHOMY IPYyHTI 1 JOMAIllHE HAaCHWJIBCTBO. 3aKOHOM
IMIUIEMEHTYIOTBCSI  ToJoKeHHsT CTaMOynbCbKOi KOHBEHLIi B  HalliOHaJbHE
3aKOHOJIABCTBO, SKi JIO3BOJISIIOTH YIAOCKOHAIUTH KPUMIiHAIBHE 1 KPUMiHAIBHO-
npolecyajibHe 3aKOHOAABCTBO YKpaiHH Uit 00pOTHOM 3 HACHIIBLCTBOM IIO/I0 KiHOK
Ta JIOMAaIIHIM HACHUJIbCTBOM.

3rigno 31 c1. 27 KpuMmiHaigbHO-TIpoIeCcyallbHOTO KOJIEKCY YKpaiHH PO3IIIsi
CrpaB, SKIIO OOBHHYBaYCHWM € HEMOBHOJITHIN, a00 crnpaB Npo KpUMiHAJIbHE
MPaBONOPYIIEHHS MPOTH CTAaTEeBOi CBOOOAM Ta CTaTE€BOI HEJOTOPKAHOCTI OCOOH
JIOIYCKAETHCS B 3aKPUTOMY Cy10BOMY 3acisanHi. [Ipu npoMy Moxe OyTH IpUHHSTO
pIIIEHHS TIPO 3aKPUTHH PO3TIISI CIPaBH SK Y IMMOBHOMY O0Cs3i, TaK i YaCTKOBO
(HampuKJan, Mpu NpOBEICHHI CYIOBOTO CIifcTBa). BUpok cyay y po3rmsani crpas
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PO 3JIOYMHU TIPOTH CTaTeBOi CBOOOAM Ta CTAaTEeBOI HEAOTOPKAHOCTI OCOOH
OTOJIONIYETHCS TIPUBCEITFOTHO.

2. KpuminaabHO-npaBoBa XapakTepucTHKA 3rBaiaTyBanHs (ct. 152 KK).

Y 3aKkoHi 1e KpUMiHAJIbHE TPAaBONOPYIICHHS BU3HAYEHO K BUYMHEHHS i
CEKCyalTbHOTO XapakTepy, OB S3aHUX 13 BariHaJbHUM, aHAJHHUM ab0 OpaIbHUM
MPOHUKHEHHSIM B TiJIO iHIIOI OCOOM 3 BHKOPHCTaHHSM TeHiTalill abo Oyab-IKOTo
iHIIOTO TIpeaMeTa, 6e3 OOPOBIITHHOI 3T0 MOTEPILIOT 0COOH (3TBAJITYBAHHS).

OcHoBHUM Ge3mocepeaHiM 00’ €KTOM 3TBAJITYBaHHS 3aJI€KHO BiJl TOTO, XTO
€ TIOTEPIIJIUM BiJ ILOTO KPUMiHATBHOTO MPABONOPYIIEHHS, CITiJl BU3HABATU CTATEBY
CBOOOJy YM CTaTeBy HEJOTOPKAHICTH OCOOM, a NOAATKOBUMH 00’€KTaMU —
30KpeMa, HalIeXHUH (PI3UYHWN 1 TCUXIYHWN PO3BUTOK HETIOBHOJITHIX, TUIECHY i
MICUXIYHY HEJOTOPKAHHICTb, YECTH 1 THICTh OCOOH.

Iorepmisioro Bix 3rBajTyBaHHS MOXXe OyTH 0co0a sIK JKiHOYOi, Tak I
gonoBiuoi crari. llpwdomy HiI MopampHHII 00JiK mOTepminoi ocobu, HI Il
AHTUTPOMAJICHKHI CIIOCIO KUTTS, Hi XapaKTep BiTHOCHH 3 TUM, XTO HPUTATYETHCA
IO BIANMOBINANLHOCTI 3a 3rBaNTyBaHHS (MOAPYKHI CTOCYHKH, HAasBHICTb
MOTIEPETHBOTO  TOOPOBITBHOTO CTAaTEBOTO 3B’A3KY TOMIO), HE BHUKIIOYAIOTH, 3a
JNOBEACHOCTI  O3HAK CKJIaAy I[bOr0  KPUMIHAJbHOTO  IPaBOIOPYLICHHS,
BiamosigaiasHOCTI 3a cT. 152 KK.

3 00’€KTHBHOI CTOPOHM 3TBAJTYBaHHS TOJISra€ y BYMHEHHI [ii
CEKCYQJIBHOT'O XapakTepy, MOB’s3aHUX 13 BariHAJIbHUM, aHAIBHUM a00 OpaJbHUM
MPOHUKHEHHSIM B TiJIO iHIIOI OCOOM 3 BHKOPHCTaHHSAM TeHiTalliii abo OyIb-IKOTo
1HIIIOTO TpeaAMeTa, 6e3 JOOPOBIILHOT 3T0/IN MOTEPIIIIOl 0COOH.

Cratts 152 KK sik Ha KpUMiHOYTBOPIOBaJIbHY O3HAKy BKa3ye (32 BUHATKOM
4. 4 i€l cTaTTi) HE HA KOHKPETHHA CIOCi0, a Ha HEJOOPOBLIBHICTD — BiJICYTHICTh
BIJILHOTO BOJICBHSIBJIICHHS TIOTEpPIiIOl 0COOM Ha MPOHUKHEHHS B OJIMH 13 TPhOX ii
MPUPOJHUX OTBOPIB.

Barinanpne, aHanbHe a00 OpaibHE TPOHWKHEHHS B TUIO 1HIIOT OCOOM
BU3HAETHCS 3IBAITYBaHHIM SIK y TOMY pa3i, KOJIM BOHO TIOEAHYEThCS 13
3aCTOCYBaHHAM (Di3MYHOTO HACHIIBCTBA, IMOTPO30I0 HOro 3acTOCyBaHHSIM abo 3
BUKOPHUCTAaHHIM 0€3M0paJHOro CTaHy MOTepHiiol 0co0H, Tak i B iHIIMX BUIAIKaX
BiJICYTHOCTI ii JOOPOBiIbHOT 3r0IM HA TaKe IPOHUKHEHHSI.

[onsTTs HOOPOBINBHOT 3r0IM po3KpuBaeThes B mpumMiTii ct. 152 KK. 3roga
BBAKAETHCA J00POBIIbHOIO, SKIIO BOHA € PE3yJIbTaTOM BiJIBHOTO BOJICBUSIBIICHHS
ocoOu, 3 ypaxyBaHHAM CyNyTHiX oOctaBuH. IIpy LbOMY OYEBMAHUM € OLIHHHUHA
XapakTep «CYIMyTHIX 00CTaBUH», 3raJlaHuX Y IPUMITII.

Y mmpokoMy CeHcCi 3rojia 0co0M Ha CeKCyalbHe IPOHUKHEHHS B ii TUTIO He
MO’KE BB)KaTUCh TOOPOBUIBLHOIO, SIKIIO BOHA Oyia HaJaHa, 30KpeMa, il BIUIMBOM
3aCTOCYBaHHS (DiI3WYHOTO HACHIIBCTBA, MOTPO3M HOTO 3aCTOCYBaHHSM, MOTPO3H
THIIOTO 3MICTy (HANPHKIAJI, TOTPO3W 3HHIICHHSM YHM TONIKO/PKEHHSIM MailiHa SK
MOTEPIILIOI, TaK i 1HIIOT 0COOH, MOrpo3u OOMEKEHHSIM NPaB, CBOOO YU 3aKOHHUX
iHTepeciB motepninoi abo iHmoOi ocobu), 0OMaHy, BUKOPUCTAHHS IMIOAO0 0coOu ii
MaTepiaabHOI YU CIIyKO0BOT 3aJIe)KHOCTI, 0€3MOPaTHOTO YH YPa3JIUBOTO CTaHY.
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Hns itmkpuminyBanus cr. 152 KK (3a BunsATKOM 4. 4) TOTPiOHO BCTAaHOBHTH,
o HeOaXaHHS MOTEPHiIol 0COOM Ha BUMHEHHS MO0 Hel BiAMOBiAHOI mii Oyio
OLTBII-MEHII YITKO BUPAXXEHUM, SIBHUM, TIEPEKOHIMBUM, TaKUM, 100 onHa ocoba
3po3yMiJia, IO iHIIa He OaXkae CeKCyallbHOTO MPOHUKHEHHS B ii TUJ10, a/)ke BiIMOBa
Ha CIIOBaX, HaBiTh NeBHA (i3WYHA TPOTHAIS HE 3aBXKIM CBiMYaTh IMPO IikcHE
HeOaXaHHS 0COOH.

3rBaiTyBaHHS BHU3HAETHCS 3aKiHYEHMM 3 MOMEHTY BYHMHEHHS [iit
CEKCyalTbHOTO XapakTepy, OB S3aHUX 13 BariHaJbHUM, aHAJBHUM ab0 OpaIbHUM
MIPOHUKHEHHSM B TiJIO IHIIOI 0COOHM 3 BUKOPHCTAHHSIM TeHIiTamii abo Oymb-1KOro
iHIIOro mpeamera, 0e3 MOOpPOBINBHOI 3roaM MoTepminoi ocobu. s BU3HAHHA
3TBAITYBaHHS 3aKiHUCHUM KPUMiHAJILHUM MPABOMOPYIICHHIM HE Ma€ 3HAUCHHS, YK
3aKiHYMJIa BUHHA 0c00a i CeKCyallbHOTO XapakTepy y (i3ioJoridHOMY pO3yMiHHI.

Cy0’eKkTMBHA CTOPOHA 3TBITYBaHHS XapaKTepU3YeETbCAd  MPSIMHUM
yMHCIIOM. MOTHBY MOXXYTh OyTH PI3HHMH i HE BIUTMBAIOTh Ha KBamidikamiro. Lle i
3aJIOBOJICHHSI CTATEBOI MPUCTPACTi, i aBTOHOMHI BiTHOCHO CEKCYaJIbHOTO MOTHBY
CIIOHYKaHHS — TOMCTa, Oa)XaHHsI MPHHU3HUTH TOTEpIiTy oco0y ado KOmiroBaTH
MOBEIiHKY 1HIIMX YYACHHKIB TPYIH, ParHeHHs CEKCYyaIbHOTO CaMOCTBEPIKCHHS,
XYJITaHCBKiI CIIOHYKaHHS, PEBHOIN, OakaHHS TNPUMYCHUTH TMOTepIiTy ocoly
OJIpYXKUTHCH, HAaIllOHAIbHA, PENiriiHa HEHABUCTh UM BOPOIKHEYA TOIIIO.

Cy0’€KTOM KpUMIHAJBHOTO MPaBOMOPYIICHHS € (i3uuHa ocyaHa ocoda
YOJIOBi4O01 200 JKiHOYOI CTaTi, sIKa gocsria 14-piaHoro BiKy.

Kpajigikyrounmu o3HaKamMH €:

- 3a4. 2 ct. 152 KK VYkpainu:

1) BunHEHHs MOBTOPHO. Mae miciie B pasi, Ko HOro BUMHMIA 0co0a, sKa
paHilme B)Ke BYMHHMJIA 3IBAITYBaHHS (TOOTO KpUMiHAIbHE IIPABONOPYIICHHS,
nepenOaueHe onHiero 3 dactuH cr. 152 KK). Jlns BuU3HaHHS KpUMiHAIBHOTO
MPaBOMOPYIIEHHS MOBTOPHAM HE MAalOTh 3HAYCHHs CTaJil BUYMHEHHUX O0CODOI0
KpUMiHAIBHUX TPABOMOPYIIEHB, BAMHEHHS 1X 0JJHOO0CO00BO 200 y CIiByYacTi, a TaK
caMoO HasBHICTh YM BiZICYTHICTH (PaKTy 3acy/DKEHHS BUHHOTO 3a paHille BUWHEHE
KpUMiHaIbHE TpaBoropyuieHHs. [IpojoBxkyBaHe 3rBaiTyBaHHs ONHIET 1 Tiel Xk
MOTEepNHiyiol 0coOM, KONM TBAITIBHUK Ji€ 0€3 3HAYHOI IepepBH y daci, II0
OXOIUTIOETHCSI HOTO €TUHUM HaMipOM, BUKJIIOUAE 03HAKY IIOBTOPHOCTI.

2) 0co0010, siKa paHille BYNHHUIIA OJHE i3 KPUMiHAIBHUX IPABOIOPYIICHb,
nependauenux crarramu 153-155 KK. Tak camo He MarTh 3HAYeHHS CTafil
BYMHEHHMX 0COOOI0 KPUMiHAJILHHUX MIPAaBONOPYILIEHb, BUMHEHHS 1X 0IHOOCOO0BO 200
y CIIIByYacTi, a TaK CaMO HASBHICTb UM BiJICYTHICTh (PAKTy 3aCyKECHHSI BAHHOTO 32
paHillie BYNHEHE KpUMIiHAJIbHE TIPABOIIOPYIICHHSI.

3) 111010 OAPYHOKS YK KOJIHUIITHBOTO MOJAPYXOKS abo 1HIIOT 0cO0H, 3 SIKO0
BUHHMI nepeOyBae (nepeOyBaB) y ciMeiiHux abo Onm3pkux BigHOocuHax. O3Hayvae,
IO MOTEPIUTUM BiJl KPUMIHAIEHOTO TPABOMOPYIICHHS €: MOAPYXIKS UM KOJIUIIHE
MOAPYOKs (Ipy’KMHA 00 CBOT'O YOJIOBiKAa a00 YOJIOBIK IOAO CBOEI IAPYKUHH),
T00TO 0c00a, 3 KO0 BUHHHI 1epedyBae B 3apeecTpoBaHOMY LUTI001 a00 nepedyBas
y HbOMY JI0 PO3JIy4eHH:; 0co0a, 3 IKOI0 BUHHUI epeOyBae (mepedyBaB) y ciMeHNX
abo OyM3BKMX BigHOCWHAX. TOOTO HACTHCS MPO OCIO, K CIUIBHO MPOXKUBAIOThH,
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OB’ s[3aH1 CIIUTBHAM TIOOYTOM, MafOTh B3a€MHI ITpaBa Ta 000B’I3KH (30Kpema 0codw,
SIKi, CIIIJIFHO TIPO’KMBAIOYH, HE TIEpe0yBalOTh B 3apeeCTPOBaHOMY IITI001) a60 Maiu
BIJIMTOBI/IHI CTOCYHKU B MHHYJIOMY.

4) om0 0codu y 3B’3Ky 3 BUKOHAHHSIM HEIO CIIy’)KOOBOT0, MpoQeciitHoro
9l TPOMAJICEKOTO O000B’s3Ky. HasBHICTH 3rBaiTyBaHHS 0COOM y 3B’SI3KY 3
BHKOHAHHSIM HEIO CITy>KOOBOTO, MPO(eciifHOro 4n rpoMaZcbKOro 00OB’S3KY CIIif
KOHCTAaTyBaTH B TOMY pasi, KOIM MOTHBOM BYMHEHHS KpPUMIHAJIHHOTO
MIPABOIIOPYIIEHHS cTajao abo MparHeHHs MepPemKOINTH OTEPITUTiH 0c00i B MOMEHT
rmocsiraHHs a0o B MailOyTHHOMY BUKOHYBATH BIATIOBIIHHI 000B’SI30K, 200 TIOMCTa
32 BUKOHaHHsI [LOTO 000B’SI3KYy B MUHYJIOMY.

5) mo/10 KiHKH, SKa 3aBiIOMO [T BHHHOTO TiepeOyBajia y CTaHi BariTHOCTI.
OzHayvae, 1m0 MOTEPIIIO BiJl KPIMIHATHHOTO MPaBOIIOPYIICHHS € BariTHA JKiHKa,
cnennivHui CTaH SKOi YCBIIOMIIFOETHCS BUHHHM, SIKMH MOJKE JOCTOBIpHO i He
3HATH, aJle OOTPYHTOBAHO MPHITYCKATH HASIBHICTh BariTHOCTI.

- 3a4. 3 ct. 152 KK VYkpainu:

1) BYMHEHHSI KPUMIHAIBLHOTO MPABOMOPYIICHHS IPyIo ocib. Mae micie
TOMI, KOJM rpymna 3 JABOX ab0 OUIbIIE CIIBBUKOHABIIB i€ Y3TOJKEHO 3 METOH
BUYMHEHHS KPUMIHAJIHHOTO TPABOMOPYIIEHHS CTOCOBHO OfHiei abo HEeKiTbKOX
notepninmx oci6. Jlns iHKpUMiHyBaHHS 1€l O3HAKW HE BHMAarac€TbCs MOIEPETHS
3MOBa MiXK yYaCHHKaMH KPHUMIiHAIBHOTO TNPaBOMOPYUICHHS; Y3TOKECHICTh il
CIIBBUKOHABI[IB MOKE BUHUKHYTH O€3II0CEPEHBO B MPOIIECi 3rBaITyBaHHs. ['pymna
0ci0 BifCYTHS, SAKIIO AEKLIbKA Cy0 €KTIB IBAITYIOTH OJHY MTOTEPILITY 0c00Y, OHAK
HE Y3rO/DKYIOTh MPH IbOMY CBOi JIii 1 HE CHOPUSIOTH OJWUH OJHOMY; KOXEH i3
I'BJITIBHUKIB HECE B TaKil CUTYyallli CaMOCTIHHY BIAMOBITAJIBHICTh 32 BiIMOBIAHOK
4acTHHOIO CT. 152. Ha kBamidikariito 3rBajITyBaHHSA TPYIOI0 0Ci0 K 3aKiHYEHOTO
KPUMIHAJIBHOTO TPABONOPYIICHHS Ul BCiX CITIBBUKOHABIIIB HE BIUIMBAE TE€, UM
BJAJIOCS KOXKHOMY 13 TBAITIBHHUKIB 3MIMCHUTH CEKCyallbHE NMPOHUKHEHHS B TLJIO
nmorepminoi  ocobu. Jlii ydYacHHKIB TpyHOBOIO 3IBAITYBaHHS MOTPiOHO
kBaumiikyBaty e 3a 4. 3 cr. 152 6e3 nocunanns Ha ct. 27 KK.

SIk CIIBBUKOHABCTBO 3IBAJITYBaHHS MOXE PO3MIISJIATHCH 1 MOBEIIHKA TOTO,
XTO HE BYMHSB i HE MaB Hamipy BUMHHTH CEKCyalbHE NPOHUKHEHHS B TLIO
MOTepIIiIoi ocodw, ale, 3a0e3neuytour He10OpPOBUIBHICTh BKa3aHOTO MPOHUKHEHHS
iHIIOI0 0c00010, BUMHMB Jii, sIKi M030aBWJIM MOTEPITY OCOOM MOMKIMBOCTI
YHHUKHYTH CEKCYallbHOTO MMPOHUKHEHHS (30KpeMa, 3aCTOCYBaB JI0 TIOTEPIIiIol 0coOu
HaCWJIBCTBO — (pi3uuHe abo mcuxivHe). 3BiJCHM BUILUIMBAE, IO CITIBBUKOHABIIEM
IPYNOBOTO 3rBAJITYBaHHS MOKE BHCTYIIUTH 1 TOH, XTO HE 3AaTeH OyTH cy0’€KTOM
1HMBITyaJIbHOTO 3TBAJITYBaHHSI.

Bin 3rBanTyBaHHSA, BYMHEHOTO TpyNoOK 0cib, MOTpiOHO BiJIPiI3HATH
CHiBy4acTb y LbOMY KpUMIHaJbHOMY MpaBONOpPYIIEHHi, IO HE €
CIIIBBUKOHABCTBOM. 3a 4.5 cr.27 1 BigmosigHowo 4actuHOr cT. 152 KK sax
MOCOOHUIITBO Yy 3IBAITYBaHHI CIiJI KBali(iKyBaTH Jii oci0, sKi CHPHUSIOTH HOTO
BYMHEHHIO (HANpHKIaJA, TUM, L0 3aMaHWIM JKEPTBY B Miclle TOCSTaHHA Ha Hel,
npuadand PedoBHHM, 3a JOMOMOTOI0 SIKMX IOTEpHijia ocoda MPUBOIUTHCA Y
0e3ImopaHui CTaH).
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2) 3rBANTYBaHHS HEMOBHOMITHHOI 0cOOH. HEMmOBHOMITHIMU € 0CO0H BiKOM
Bim 14 mo 18 poki. Skmio morepmimiii ocobi BHITOBHHIOCH 18 poOKiB, omHaK
TBAITIBHUK BBa)XkKaB, 10 BUWHSE KpPUMIHAJIbHE TMPABOMOPYLICHHS IIOJO
HETIOBHOJITHBROI 0OCOOHM, TO BYMHEHE 32 CHPSMOBAHICTIO YMHCIY MOXE
KBauTi(hiKyBaTHCH SIK 3aMaxX Ha 3rBAITYBaHHs HEMTOBHOIITHBOT OCOOH.

-3a4. 4 cr. 152 KK Ykpainn:

3) 3IBAJITYBaHHS OCOOM, sIKa He Jocsria 14 pokiB, HE3aJIeXKHO Bif Il
TOOPOBIITHHOT 3TOIH;

-3a4. 5 cr. 152 KK Ykpainm:

4) CIPUYMHEHHS TSDKKAX HACHiAKiB. TSOKKMMH HACHigKaMH MOXYTh
OyTH BU3HaHI, 30KpeMa, CMEPTh a00 CaMOryOCTBO MOTEPIiIOl 0cOOH, BTpaTa Oy ib-
SIKOTO OpraHy 4d Horo (YHKIIIH, ICHXidHa XBOpoOa abo iHIIMHA po3nam 3I0pOB s,
MOEHAHUH 31 CTIHKOIO BTPATOIO MPale3aTHOCTI He MEHIIIE HiXK Ha OJIHY TPETUHY,
nepepuBaHHs BariTHOCTI, BTpaTa PENpOMyKTHBHOI (YHKIII, 3apakeHHsS Bipycom
imyHozedinury momuHE abo iHIIOI HEBIIIKOBHOI iH(QeKImiitHoi xBopoOu. He
BU3HAIOTHCS TSOKKMMH HACHiIKaMW Jeduioparlis, BariTHiCTh (32 BHHATKOM
BariTHOCTI MaJIOJITHBOI 1 BMIIAJKIB, KOJIA 3aBiJOMO JUIS TBAJITIBHHKA iCHYBaJld
MEINYHI TIPOTUIIOKA3aHHS 0 TIOJIOTIB).

TspKKI HacHiIKM MOXYTh OYTH BHKIMKaHI NiMHA SIK TBAITiBHHMKA, TaK 1
noTepmijoi ocoOM  (HampWKIaa, peakliclo OCTaHHbOI Ha KpHUMiHAJIbHE
MPaBOMOPYIIECHHS CTAJIO Te, [0 BOHA HaKjajgae Ha cebe pyku ado crpuuuHse codi
TUIECHI YIIKOJDKEHHS, HaMaralo4nch YHHKHYTH CEKCYaJIbHOTO NPOHUKHEHHS). Y
pasi, KOJM MpU 3rBAITYBaHHI YU 3aMaxy Ha e KPUMIHAJIBHOTO MPaBOMOPYIICHHS
CMepTh MOTEpIiIol 0codM HacTalla BHACHINOK il BIACHUX Al (HANpUKIaJ, BOHA
BUCTpPHUOHYJIA 3 TPAaHCIIOPTHOrO 3aco0y IiJ 4ac pyXy H OoTpuMana CMepTelbHi
YIIKO/KEHHS), JIii BHHHOTO OXOILTIOIOTHCS 4. 5 ¢T. 152 1 mogaTkoBoi kBamidikarrii
3a cT. 119 KK He noTpebyroTh.

3anolissTHHsT TP BYMHEHHI 3IBAJITYBaHHS YMHCHOTO TSDKKOTO TiJIECHOTO
YIIKO/DKEHHS, IO CIPUYMHHUIO CMEpPTh IOTEPIIol OCOOM, OXOIUTIOETHCS 4. 5
cT. 152 1 nomaTkoBoi kBasidikarii 3a 4. 2 ¢r. 121 KK He notpe0ye.

VYwmucue BOuBcTBO 4. 5 cT. 152 KK He oxommoerscs. [ii ocodu, sika B
mporeci 3rBaNTyBaHHS a0oO Bigpa3y Micis HBOIO BYMHWIIA YMHCHE BOHMBCTBO
MOTEPIIiIol 0co0H, y CcynoBil mpakThui KBajidikytorses 3a m. 10 4. 2 cr. 115 KK
(BOWBCTBO, MO€EIHAHE 31 3rBaNTYBaHHAM) 1 cT. 152 KK.

-3a 4. 6 ct. 152 KK Ykpainu:

5) nii, mepeaOadeHi YaCTHHOIO YETBEPTOIO L€l CTATTi, BANHEHI IOBTOPHO
abo oco0oto, sika paHillle BYMHWIA OyAb-fKE€ 3 KPUMIHAIBHUX IMPABOTOPYIIEHb,
nepeadadeHNX YaCTHHAMH YeTBEpTOl0 abo m’sToro crarti 153, crarreto 155 abo
JacTUHOIO pyroro craTti 156 KK.

3. KpumiHaibHO-IPaBoOBa XapaKTEPUCTHKA CEKCYAIbHOI0 HACHJILCTBA

(ct. 153 KK).

CekcyajibHe HACHJIBCTBO — 1I¢ BUMHEHHS OY/b-SIKUX HACHIBHUIIBKUX il
CEKCYaJIbHOIO XapaKTepy, He OB’ I3aHuX 13 MPOHUKHEHHM B T1JI0 1HIIIOT 0co0H, 0e3
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TOOPOBLTHHOI 3TOAM MOTEPITIIO 0COOH.

00’ekTHBHI, cy0’eKkTHBHI Ta KBaJdiikyroui (0co6mBo KkBadidikyroui)
03HaKH CEKCYaJIbHOTO HACHIIbCTBA 301ral0THCS 3 TAKUMH 5K O3HAKAMHU 3 BaJITYBaHHS,
PO3KpUTHMH BHIIE, 32 BUHATKOM TOTO, III0 00’€KTHBHA CTOPOHA CKJIaay JaHOTO
KpPUMIHAIBHOTO MPaBOMOPYIIECHHS OXOIUIIOE JIMIE Taki [ii CEeKCyaJbHOTO
XapakTepy, sIKi He MMOJIATaloTh Y MPOHUKHEHHI B TLIO 1HIIOI 0COOH.

3o0kpeMa HWAEThCS MPO Pi3HOMAaHITHI Aii (aKTH) CEKCyalbHOTO XapakTepy,
cupsMoBaHi Ha 30ykeHHS Ta (a00) 3aJ0BOJICHHS CTAaTEBOi MPUCTPACTi BHHHOI
0co0H, sIKi, 3a 3araJlbHAM MPABHUIIOM, TIepe10adaroTh ii Pi3MIHUI KOHTAKT i3 TLTOM
iHIIO1 (moTepminoi) ocobu, ane He 03HAYAIOTH MPOHUKHEHHS B 1€ TiJIO (HAPHUKIIANT
— TeTTIHr  (JAOCSTHEHHS  CEKCyaJbHOTO  3aJ0BOJICHHS 32  JIOIIOMOTOIO
pO3ApaTyBaHHS €pOTEHHUX 30H TiJIa CEKCYalIbHOTO apTHepa 0e3 0e3mocepesHboro
JOTHKY CTaTEBHUX OPraHiB).

BupimansHy posb Uit HASBHOCTI CKJIay KPUMIHAIBHOTO IPaBOIIOPYIICHHS
«CeKCyallbHe HACHJILCTBO» BIJIiTpAa€ HE CTIIBKM 3aCTOCYBaHHS HACHIBCTBA —
(hizmuHOTO 200 MCUXIYHOTO, SK Ha II€ BKa3yI0Th YMOBHA Ha3Ba aHAII30BaHOI CTATTi
1 BHKOpUCTaHWMH y aucnosumii 4.1 cr. 153 3BOpPOT «BUMHEHHS OyAb-SKUX
HACWJIBHUIBKUX  Jifl  CeKCyambHOTO  XapakTepy...», CKIJIbKH  BiJICYTHICTh
JOOPOBITBHOI 3TOIU TOTEPITIOI 0cOOM Ha BYMHEHHS 100 Hel Miil CeKCyanhbHOTO
XapaxkTepy 3a BUHATKOM THX, SKi 03HAYalOTh MPOHUKHEHHS B OJUH i3 MPUPOAHUX
OTBOpIB i Tina.

4. KpumiHaIbHO-TPAaBOBA XapaKTEPUCTUKA NPUMYIIYBAHHS 10 BCTYILY
B cTaTeBHii 3B’5130K (cT. 154 KK).

[TpumynryBanHs ocobu 6e3 1i JOOPOBINBHOI 3roAM O 3IHCHEHHS aKTy
CEKCYAJILHOT'O XapaKTepy 3 1HIIOK 0CO00I0

OcHoBHUM 0e3mocepenHiM 00’ €KTOM KPUMIHATIBHOTO MTPABOTIOPYIIICHHS €
crareBa cBoOojga abo cTareBa HENOTOPKAHICTH OCOOM, a /JA0AaTKOBHMH
000B’SI3KOBUMH 00’ €KTaMU 32 4. 3 11i€] CTaTTi — AIPTEPHATUBHO — BIIACHICTH, 9€CTh
1 TIZIHICTH OCOOH.

MoTepnisium € ocoba xKiHOYOT 200 YOJIOBIUOI CTATI.

3 00’€KTHMBHOI CTOPOHM KpUMiHAJIbHE MPABONOPYILEHHS BUPAKAETHCS Y
MpUMYITyBaHHI 0coOu 0e3 ii 10OPOBIIEHOI 3r0IH 10 3A1MCHEHHS aKTy CEKCYaJIbHOTO
XapakTepy 3 HII00 0co00k0.

[lig akToM cekcyaabHOro Xxapakrepy Tpeda po3yMiTH Jil0 CEKCYaJIbHOTO
XapaxkTepy — SIK MOB’s3aHy 3 MPOHUKHEHHSM B OJUH 13 MPUPOJHUX OTBOPIB iHIIOT
JIOJAMHU, TaKk 1 HEe TOB’s3aHy 3 TaKUM MPOHWKHEHHSIM. KpumiHaibHUM
MPaBOMOPYIIEHHSIM  BU3HAETHCS  MPUMYIIYBaHHS JO  OJHOPa3oBoro  abo
HEOJJHOPA30BUX CEKCYAIbHUX aKTiB HE3AJIEKHO BiJ X reTepo- a0 roMOCeKCyatbHOT
CIIPSIMOBAHOCTI.

I3 6yxBanbHOTO TiryMadeHHs 4. 1 ct. 154 KK BummBae, mo iH111010 oco6oro,
BKa3aHOIO y il HOPMI, CJIiJl BU3HABATH SIK TOTO, XTO 31 CHIOE MPUMYLITYBaHHS, TaK
1 Oynp-sIKy iHIITY 0c00Yy.

Skmo moTepminia ocoba JTOOPOBIIBHO TOTOKYEThCA Ha OAHI (opmu
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CeKCyalTbHUX KOHTAKTIB, ajie 3arepedye MpOTH 1HIINX, TO 1i MPUMYIITYBaHHS 10 HAX
3a HAasgBHOCTI TIJCTaB TaKOXX YTBOPIOE CKIaa JIAHOTO KPHUMIHAIBHOTO
MPaBOMOPYILICHHS.

[lix mpumymyBaHHSIM y KPHUMiHAJIBHOMY MpaBi 3a3BHYail pO3YyMIi€ThCS
MIPOTHUIIPABHUNA TICHXIYHWHA BILIUB Ha CBIIOMICTH MOTEPITIOl 0COOH, CTIPSIMOBaHHH
Ha TIPUBEACHHS ii y CTaH, 3a SIKOTO BOHA BHYTPIIITHHO TOTOBA MiAKOPUTHCH BUMOTaM
cy0’ekTa TpUMYIIyBaHHSA. Y pe3yibTari moTepriyia ocoba OOMEKYETbCS Yy
MOXXJIUBOCTI JiSITH 32 CBO€I0 BOJEK (OCTaHHA IMIPH IHOMY TIIOBHICTIO He
MIPHUIYIIY€EThCS), OyAydd BHUMYIICHOIO oOpaTH TOW BapiaHT TOBEMIHKH, KU
CynepeunTh 11 OaXKaHHSM.

Xapaktep mnpumylryBanHs |y gucnosumii 4.1 cr. 154 KK He
KOHKPETH30BaHO. 30KpeMa, [1e MOXKYTh OYTH ITOTPO3H:

a) PO3TOJIOCUTH BiZIOMOCTI, sIKi 0co0a Oakae 30€perTH B TAEMHHUIII, aJie
SIKi HEMae€ MiICTaB BU3HABATH TAKUMH, 110 TaHBOJIATH 11 UM OJU3bKHUX POJIUYIB;
0) PO3TOJIOCUTH BiTOMOCTI, IKi TaHBOJIATH 0CO0Y, 5IKa € OIN3BKOFO IS

MOTEPILIOTo, alle He € WOro ONM3BKUM poandeM (30KpeMa, Ile MOXYTh OyTH
BIIMIHHI Bijl OJIM3bKUX POJMYIB WICHH CiM’1);

B) 3HHIIUTH, TOIIKOAUTH a00 BUIYYUTH MaifHO OIM3BKOI 0cobOw, sKa
He TiepeOyBae 3 MOTEPITIINM Y POAWHHUX BiTHOCHHAX;

r) oOMEXHUTH TpaBa, cBOOOIM 1 3aKOHHI IHTEpeCH MOTEPIIOl 0CcoOu
(Hampukian, oOMEeKUTH cBOOOy TIepecyBaHHs, 3aIUIINTH Oe3 OJISTy Ta TPOIIeH Y
BiJlasIeHi i MiCIIEBOCTI, BiTMOBHTH Y TIPalleBIAIITYBaHHI);

T') 3acTOCYBaHHS (Pi3MYHOTO HACHIIBCTBA.

[MpumyrryBanHs MoKe 37iliCHIOBaTHCS Y OyAb-skiii ¢opmi (ycHo,
MMMCHMOBO, 3 BHKOPHCTAaHHSM 3ac00iB 3B’SI3Ky TOIO), aJpEeCyBaTUCh MOTEPIILIiit
0c001 gk Oe3rmocepeIHbO, TaK 1 Yepe3 TPETiX ocio.

KpuMiHanbHe TMpaBOMOPYIIEHHS 3 YCIYEHHMM CKJIQJOM, BU3HAETHCS
3aKIHYEHUM 3 MOMEHTY 3JIiIHCHEHHS Ha BOJIIO MOTEPIIJIOi 0COOU MCUXIYHOTO THUCKY
B neBHUX ¢Gopmax. Ta obcTaBuHa, 10 MOTEpIiIa 0c00a MOrOAWINCH HA BUMHEHHS
o0 Hei Aii CeKCyaabHOTro xapaktepy a0o, HaBIaKH, BIAXWIMIM JOMAaraHHs, HE
BIUTMBa€ Ha KBamidikarito BunHeHoro 3a cT. 154 KK, ane moxxe OyTu BpaxoBaHa npu
MPU3HAYEHHI TOKapaHHS.

[IpuMymryBaHHS 10 aKTy CEKCyaJbHOTO XapakTepy, BUMHEHE THUM, XTO
Oe3mocepelHbO TICHS I[HOTO BYMHWUB TaKHW akT 3 MOTEPILIOK 0C000I0
(«pe3ynpTaThBHE» NPUMYIIYBaHHS), Mae KpaligikyBaTuch jume 3a cT. 152
(ct. 153) KK. Y upomy pasi npuMyILIyBaHHs Bilirpae pojib YNHHMKA, 10 3a0e3redye
HEIOOPOBUTBHICTD aKTy CEKCYILHOTO XapakTepy.

Cy0’€KT KpUMIHAIBHOTO MPaBONOPYIIEHHS — 3aralibHUM, Oy Ib-sIKa OCY/IHA
oco0a BikoM 3 16 pokiB. Ik BHHATOK — cy0’€KT KpUMIHAJIBHOTO IIPaBOIIOPYIIEHHS,
nependaueHoro 4. 2 c1. 154 KK, skuii € cnemiaasHUM: 11e 0co0a, BiJl sIKOT )KiHKa a00
YOJIOBIK MaTepiajbHO UM CITY’>KOOBO 3aJIEKHI.

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIBHOT'O [IPaBOIOPYILIEHHS
XapaKTepPU3YETHCS MPSIMUM YMHUCIIOM.

KpanidikoBanuM  BHAOM  KPUMIHAIHHOTO  MPABOTIOPYIICHHA €
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MIPUMYIITYBaHHS OCOOH 10 3I1HICHEHHS aKTy CEKCYaTbHOTO XapaKTepy 3 0c000¥0, Bif
SIKO1 TTOTepIiia ocodba MaTepianbHO abo cyx60Bo 3anexHa (4. 2 cT. 154 KK).

HasBHicTe MmarepianbHoi abo cimy’k00BOi 3aJeKHOCTI O3Ha4ae, MIO0
MOTEpinKA, OOMpaloyl TOW YW iHIIWI BapiaHT CBOEI MOBEOiHKH, BUMYIICHHUI
OpIEHTYBaTUCh HA iIHTEPECH BHHHOTO.

MarepianpHa 3aJ€XHICTh TIEPEAYCIM O3HaYae, 10 MaTepiadbHa JOIIOMOora 3
00Ky cy0’€KTa KpUMiHAILHOTO [TPABONIOPYILIEHHS BUCTYTIAE €IWHIM, OCHOBHHM 200
ICTOTHUM JDKEpelioM ICHyBaHHS moTepriysioi ocobm (me muTaHHA (akTy), a
1M030aBIIEHHS TaKOi JOTIOMOTH 3[IaTHE IOCTABUTH XKIHKY ab0 YOJIOBIKAa y CKPyTHE
MaliHOBE CTaHOBHINE. MaTtepialibHa 3aJIe)KHICTh Ma€ MicCIle, HAPUKIIA, TOJi, KOJIU
XiHKa a00 4OJIOBiK Mepe0yBae Ha yTpUMaHHI BUHHOTO, IIPOXKHUBAE HA HOTO )KUTIOBIH
IO, a TAaKOXK KOJH Jil BAHHOTO CIPOMOXHI 1HITUM YWHOM BUKIUKATH ICTOTHE
MOTIPIIICHHSI MAWHOBOTO CTAHOBUIIA MOTEPILIOL 0COOM (MIEThCs, HAIPUKIIAL, PO
BiJIHOCHHU ITUBLIBHOTO OOPry, BIIHOCHHH MiX CITaJKOJIABIIEM 1 CIIaIIKOEMIIEM ).

Crmy>x00Ba 3aJIe)XKHICTh O3HAYa€, IIO: a) MOTepIliia 0coda € MiIeTIIONn
BHHHOTO TI0 CITy>k0i (po0oTi); 6) moTepiriyia ocoda miamsrae ciry»k00BoMy KOHTPOJIIO
3 00Ky BUHHOTO (HAaIpPHKIIAJI, PEBi30p 1 KOMiIpHHK); B) peaii3aiis icTOTHUX iHTepeciB
MoTepniioi 0coOM 3alieXWTh BiJA TOBEMIHKH BWHHOTO TIO CIykO0i (po0OoTi)
(HampuKiIan, HayKOBHH KEpiBHUK 1 acmipaHT, BUKIAAad i CTYJAEHT, CIITIHHA Ta
OOBUHYBaUCHH, KOMEHJAHT TYPTOKUTKY Ta ocoba, sKa B HbOMY MEIIKAE,
yB’SI3HEHUH 1 IPAIliBHUK yCTAaHOBH BiIOYBaHHsI MOKAPaHH).

Oco00uB0 KBaTi(PhikoBaHUM BHMIOM KPHMiHJIBHOIO MPaBOIOPYLICHHS
(4. 3 c1. 154 KK) € npumMynryBaHHsl, TO€AHAHE 3 TOTPO30I0:

1) 3HUIICHHSI, MOIIKO/PKEHHS a00 BWJIyYEeHHS MaiiHa MOTepIiiol
0coOu 4 ii OIM3BKUX POIHUIB;
2) PO3TOJIONICHHS BiZIOMOCTEH, 1110 TAHBOJISTH 11 4¥ OITU3BKUX POJUUIB.

VY mux BUMagKax Mmorpos3a BHCTYNAE CIOCOOOM BUMHEHHS KPUMiHAIBLHOTO
MPaBOMOPYIICHHS.

ITin morpo3oro 3HUIUTH (TMOmKOAUTH) MaiiHO y 4.3 cT. 154 KK cnix
PO3YMITH MOTPO3Y JOBECTH MaIHO, IKE HAJICIKUTh OTEPITLIiH 0c001 a00 i1 OJM3bKUM
poavuaM Ha TMpaBi MPUBATHOI BIACHOCTI, O MOBHOI (YacTKOBOi) HEMPUAATHOCTI
IHOTO MaifHa 3a HOT0 IIIbOBUM ITPU3HAYCHHSIM.

ITorpo3a BwIyunTH MalWHO — II€¢ MOTpPO3a TMPOTHUIPABHUM IUISXOM
(HampuKIa, NUISIXOM KPajiKKu, rpadexy abo po300r0) HazaBkIu abo TUMUYACOBO
1M030aBUTH BJIACHHUKA HAJIEKHOTO HOMY MaifHa.

[Torpo3a po3rosocuTé BiAOMOCTI, IO TaHBOJATH MOTEPHiTYy ocody ado ii
OJIM3bKUX POJMUIB, — 11 ITOrPO3a MOBIAOMUTH B OyIb-KHUH CIOCIO IEBHUM 0cOo0amM
(HaBiTh O/HIN 0c001) a00 HEBU3HAYEHOMY KOJTy 0C10 JaHi Ipo moTepminy ocody adbo
i OMM3BKUX poAWdIB, iXHI Ail a00 nii, BUMHEHI MIOJI0 HUX, SKI MOTEpIHiiia ocoda
Oaxkae 30eperTv B TAEMHUII 1 PO3TOJIONICHHS SKHX 3JaTHE NMPUHHU3UTH YeCTh 1
TIHICTD OAWHU (aHI TIPO 1HTUMHI CTOPOHHM KUTTS, BEHEPUUYHI 3aXBOPIOBAHHSI,
aMopaJIbHI BUNHKHU, HAIPUKIIAJL, IOAPYIKHIO 3pay, MPOTUIIPABHY MisUTbHICTH TOIIO).

CtyniHb JOCTOBIPHOCTI BiIOMOCTEH /Il HASBHOCTI IMAHTAXKY 3HAYCHHS HE
Mae, TOOTO BIAOMOCTI MOXKYTh OYTH SIK CITPaBKXHIMH, TaK 1 BUTaIaHUMH.
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5. KpuMiHa/IbHO-IPAaBOBA XapaKTEPUCTHKA CTATEBUX 3HOCHH 3 0€00010,
sika He gocsria 16 piunoro Biky (ct. 155 KK).

BuvHeHHS MOBHOJITHROW OCOOOK [ CEKCyalbHOTO XapakTepy,
MOB’s13aHUX 13 BariHATbHUM, aHAJIbHUM 200 OpaJIbHUM MPOHUKHEHHSIM B T110 0c00H,
sIKa HE JIOCSTia IICTHAAIATAPIYHOTO BiKY, 3 BUKOPHCTAaHHSIM TeHITalil, 1HIIOTO
OpraHy 4d YaCTHHH Tija a00 OyIb-sIKOTO TpeaMeTa

OcHoBHUM 0e3nocepeaHiM 00’ €KTOM KPUMIHAJIBHOTO MTPABOTIOPYILIECHHS €
cTaTeBa HEIOTOPKAHICTH OCOOW 1 HANCKHHWM (DI3WIHMMA, TICUXIYHAN 1 COIliaabHUI
PO3BHTOK HEITOBHOJIITHIX, a J0AATKOBHM 00’€KTOM — 370pOB’S HETIOBHOIITHBOL
ocolu, SIKOMY TMepeJuyacHUd BCTYN Yy CTaTeBi 3HOCHMHU MOKE 3aBIaTH CEpiO3HOI
KoM (TIOMIKOKEHHST CTaTEeBUX OPTraHiB, CHIIbHI KPOBOTEYi TOMIO).

IHoTepmisium BiJ KpUMiHATEHOTO MPABOTIOPYIICHHS € 0c00a Y0I0Biu0i 200
XKiHOYOI cTaTi, sika He Jocsria 16-piuHoro BiKy (Tak 3BaHHMH BIK CTAaTEBOTO
MOBHOJIITTSI), ajle IKil B)Ke BUTMIOBHHUIIOCH 14 POKiB.

Hns kBanidgikanii gisnnas 3a ct. 155 KK He mae 3HaueHHS, XTO OyB
IHII[IATOPOM BYMHEHHS CTaTEBUX 3HOCHH, MOpallbHA XapaKTePUCTHKA MOTEPITLUIOL
ocoOu (TIoTIepeIHE BEIEHHS CTATEBOTO KHUTTSA, HASBHICTh CEKCYaJIbHOTO JIOCBIIY
TOIIIO), & TAKOXK UM JIOCATIIA TIOTEPIIiyia 0co0a CTaTeBO1 3PLIOCTI.

00’eKTHBHA CTOPOHA KPHWMIiHAJTHHOTO TMPABOIOPYIIEHHS TIOJSTaE Y
BUYMHEHHI /il CEKCyaJIbHOTO XapaKTepy, OB’ I3aHMX i3 BariHAIbHUM, aHAILHUM 200
OpaJIbHUM NPOHUKHEHHSM B TiJI0 MOTEPILIOi 0COOH, 3 BUKOPHCTAHHSM TEHITAMIMH,
IHIIIOTO OpTaHy YM YaCTHHU Tisla a00 Oyab-IKOTo ImpeaMeTa.

KpuMiHanbHe MpaBOMOpPYIICHHS BH3HAETHCS 3aKiHYEHHMM 3 TOYaTKy
BUYMHEHHsI X04ua O OfIHi€T Ail cCeKCyallbHOTO XapakTepy, OB’ sI3aH01 13 BariHAJIBHUM,
aHabHUM a00 OpajdbHUM MPOHUKHEHHSM B TiJI0O TOTEpHiioi ocobu, 3
BUKOPHCTAHHSAM TeHITallilf, IHIIOTO OpraHy YW YacTUHH Tina abo OyIb-iKOoro
npeamera. He BHKIIIOYAaeTbcS MOXIMBICTH 3aMaxy Ha BUMHEHHS IIHOTO
KPUMIHAIBHOTO IPABOMOPYIICHHS (HAPUKIIA], Cy0’€KTy HE BIAIOCS BYMHUTH TaKi
Iii uepe3 (iz3ioNoTiuyHi YNHHHUKH).

Ha xBanigikamiro misaas 3a ¢t. 155 KK He BruBae te, Oyiu 3a3Ha4eHi il
OJTHOPAa30BUMH, HEOJHOPA30BUMH a00 TPUBAIU OUTBII-MEHII 3HAYHUI MPOMIXKOK
qacy, HaOyBIIM, Hanpukial, GopMu ¢pakTHUHOrO HUTO0Y. MOTHBaMH Takol 3roJu
ocoOwu, siKa He Aocsria 16-piYHoTo BiKy, Ha BUMHEHHS A1l CEKCyaJIbHOTO XapaKTepy,
MOB’s13aHUX 13 BariHAIHLHUM, aHAIBHUM a00 OpaJbHUM NMPOHUKHEHHSM B TiJO, 3
BUKOPUCTAHHSIM TEHITajiil, 1HIIOro opraHy 4 YacTMHH Tia abo Oyab-IKOro
mpeaMera, 3 Hel0 MOXYTh OyTH LiKaBicTh, OaKaHHS! MPUBEPHYTH 10 ceOe yBary
napTHepa, Hamip 3aJJOBOJILHUTH CBOIO CTaTEBY MPHUCTPACTh, KOPHCIIMBI CIIOHYKaHHS
TOIIO.

Hii  cekcyanbHOro  XapakTepy NpH  BUMHEHHI  KPUMiHAJIBHOTO
MpaBoIopyIeHHs, nepeadadenoro cr. 155 KK, He MOBMHHI MOEAHYBaTHCH i3
3aCTOCYBaHHSIM (DI3UYHOTO HACHIIBCTBA, MOTPO30K0 HOro 3acToCcyBaHHSM abo 3
BUKOPUCTAHHSIM O€3MopajHOro CTaHy, a TaKk caMO 3 IHIIMM [PUMYLIYBaHHIM
moTepIiioi ocoOu, BBeACHHSIM ii B omaHy Tomo. Ha mpoTuBary, BUMHEHHS il
CEeKCYaJIbHOTO XapakTepy 3 0c000r0, sKka HE mocsariia 16-pidHOTO BIKY, Mae
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KBaJTi(hiKyBaTUCh 3a BiAMOBIIHUMH YacTHHaMU cT. 152 KK.

Slkmo ocoba, sika He mocsaria 16-pivHOTO BiKY, ajie sIKid BUMOBHWIIOCH 14
POKiB, OyJia CIOYaTKy 3TBaJITOBaHa, a MOTiM 10OPOBIIBHO IOrOANWIACH HA BUNHEHHS
moAo Hei il CeKCyalbHOTO XapakTepy, TO il BUHHOTO Tpeba KBamiikyBaTH 3a
CYKYIIHICTIO KPIMiHAJIBHUX MPaBONOPYIIeHb, iependadennx ct. 152 1 ct. 155 KK.

Cy0’€KT KpUMIiHAIHHOTO MPABOIIOPYIIIEHHS — 0c00a Y0I0BI40i a00 KiHOYO1
CTari, AKii BUMTOBHIIOCH 18 pOKiB.

Cy0’eKTHBHA CTOpOHA KPUMiHAJIEHOTO MIPaBOIIOPYIICHHS
XapaKTePU3YEThCS MPSIMUM YMHUCIIOM.

Kpanidikyrounmu o3HaKaMH KpUMiHAJIBHOTO TPAaBOMOPYIIEHHS (4. 2
cT. 155 KK) € Bunnenns ioro:

1) OMM3BKUM poamdeM abo wieHoM ciM’i (BU3HadeHi myHKToM 1
yacTMHU mepmoi cTarti 3 KpuMiHaIbHOrO MpOLECyalbHOTO KOACKCY YKpaiHH:
YOJIOBIK, JPYy>KHUHA, 0aThKO, MaTH, BITYMM, MauyXa, CHH, J0YKa, TACUHOK, TaT4epKa,
pimHMiA Opat, pimHa cecTpa, min, 6aba, mpaxin, mpadaba, BHYK, BHy4YKa, IPAaBHYK,
MPaBHYYKa, YCHHOBJIIOBAY UM YCHHOBJICHHM, OMKYH UM MKJTyBaJIbHUK, 0C00a, SKa
nepeOyBae ImiJ1 OIiKOr a00 MIKIyBaHHSIM, a TAKOX 0COOH, SIKi CITUTLHO MPOKUBAIOTH,
OB’ sI3aHi CIUTBHUM MTOOYTOM 1 MarOTh B3a€MHI IpaBa Ta 000B’SI3KH, Y TOMY YHCIIi
0co0m, SKi CHIBHO TPOXKHUBAIOTh, aje He MepeOyBaloTh y III00i), a Tak caMo
0Cc00010, Ha SKy IOKJIAJICHO OOOB’S3KM IOJ0 BHUXOBaHHs IOTEpIiIOro abdo
MiKITyBaHHS PO HBOTO;

2)  SKIIO BOHM MOEIHAHI 3 HAJAHHSIM I'POIIOBOI YH 1HINOI BUHATOPOIH
MOTEPILIIH 0cO01 UM TpeTiit 0c001 a00 3 OOILIHKOO TAKOT BHHATOPO/IH;

3) CHPUYMHEHHS OC3IUTIIHOCTI a00 IHIIMX TSDKKMX HACHiAKIB (TSDKKE
TiJIECHE YIIKO/DKEHHS, CMepTh ab0 caMoryOCTBO IOTEpIIiIOl OCOOM, 3apaKeHHS
BipycoM iMyHOAE(IinUTY JIF0IMHU 200 1HIIOT HEBMITIKOBHOI iH(EKIiHHOT XBOpoOH),
a00 SKIIO BOHM CIIPUYMHIIIN OC3ILUIIIHICTh UM 1HII TSHKKI HACIIIKY.

6. KpuminanbHo-npaBoBa XapakTepucTHKA po30ereHHs
HemoBHOJITHIX (cT. 156 KK).

BumHeHHst  po3mycHMX — Ji mog0  ocoOHM, sfka He  Jocsria
ITICTHAIATHPIYHOTO BiKY.

OcHoBHUM 0e3nocepeIHIM 00’ €KTOM KPUMIHAJIBLHOTO MIPABOIIOPYILIEHHS €
cTareBa HEJOTOPKAHICTh OCOOM, a /0JaTKOBUMH — HaJexHHUA (i3WnIHUH,
MCUXIYHUH 1 COLIaNbHUI PO3BUTOK HEMOBHOMITHIX, CYCIJIbHA MOPaJIbHICTB.

IoTepnijiuM BiJl JaHOTO KPUMiHAIBHOTO MPaBOMOPYIIEHHS MOXYTh OyTH
0CcO0M SIK YOJIOBIYOI, TAaK 1 )KIHOYOI CTaTi, IKKM HE BUIOBHWIIOCS 16 pokiB. Jlist
BIJIMOBIAAILHOCTI 3a II¢ KPUMIHAJIbHE MPABOMIOPYIICHHS HE Ma€ 3HAYCHHS, Yd
JocsTiia oTepIiiia ocoba cTaTeBol 3piIoCTi 1 UM 1aBajia BOHA 3roAy Ha BUMHEHHS
moa0 Hei posnycHux Aiil. [lonepenHs moBeaiHKa MOTEPIiioi ocodu (30kpema, Ii
MOTIEPE/THE CTATEBE KUTTS) Ha KBATi(iKaIlito HE BILIHBAE.

O0’€KTHBHA CTOPOHA I[LOI'0 KPUMiHAJIILHOT'O NIPABOMIOPYLICHHS NOJISTae y
BYMHEHHI PO3MYCHHX il 00 0colu, sika He nocaria 16-piunoro Biky. Po3mycHhi
Iii MarOTh CEKCyaJIbHUM XapaKTep 1 CIIpsSIMOBaHI Ha 3a70BOJICHHS BUHHOIO 0CO00I0
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cTareBoi npucTpacti adbo Ha 30y/HKEHHS y IMMOTEPILIOT 0COOM CTaTeBOTO IHCTUHKTY.

Posmycui nii MoxyTh OyTh sK (Di3UYIHMMHU (HAINPHUKIIAJ, HEMPHCTONHI
JOTOPKaHHS JI0 CTATEeBHX OPTaHiB, SIKi BUKIUKAIOTh CTATEBl 30y)KEHHS, HAaBUaHHS
CTaTeBUM 300YEHHSIM TOIIO), TaK 1 IHTENEKTyaJlbHUMH (HANpPUKIA], IMHIYHI
PO3MOBH 3 TIOTEPIIJIOI0 OCOOOI0 HA CEKCyalbHI TEMH, O3HAHOMIICHHS AWTHHU 13
ropHOTrpadiTHIME 300paKEHHIMH, BieodiTbMaMHU TOIIO).

3a KOHCTPYKLI€I 00’€KTUBHOI CTOPOHH pO30CIIEHHS HEMOBHOJITHIX €
KPUMIHAJIBHUM HPAaBONOPYIICHHSIM 3 (OPMaJbHAM CKJIAIOM, TOMY BBaXKA€THCS
3aKiHYeHHM 3 MOMEHTY BUMHEHHS PO3ITYCHUX JIii.

Cy0’exTBHA cTOpoHa. [IpsiMuii ymucen CTOCOBHO BUMHEHHS PO3IMYCHHUX
niii. oo Biky motepmijoi 0ocoOH, TO BUHHA 0co0a MOXKE JOCTOBIpHO 3HATH abo
MIPHUITYCKAaTH, IO Taka ocoba He mocsarna 16 pokis, abo moBuHHA Oyia i Moria 1e
YCBIZOMJIFOBATH.

Cy0’€KTOM KpPHMIHANBHOTO MPaBOMOPYIICHHS MoOXe OyTH ocoba sK
YOJIOB1401, TaK 1 )KiHOYO1 CcTaTi, sika mocsria 16 pokis.

Y uactuni 2 cr. 156 KK BcTaHoBIeHa BiAMOBIAANBHICTh 32 HASBHOCTI
TaKuX 00CTaBHH, 1110 OOTSDKYIOTh Bi/ITOBIAaIbHICTD:

1) BUMHEHHS PO3IYCHUX Ail MIOA0 MAJIOIITHROI 0CO0H,

2) sKmio Taki [ii BYMHEHI 4YiIeHaMH CiM’i 4Yd ONU3BKHMHU POJUYAMU
(ananoriyno ct. 155 KK), oco0or0, Ha SIKy MMOKJIaIcHO 000B’SI3KH 11010 BUXOBaHHSI
MOTEPHLIOro ado MiKJIyBaHHS PO HLOTO.
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KPUMIHAJIBHI ITPABOIIOPYIIEHHA ITPOTHU BJIACHOCTI

1. 3arampHa XapakTEpUCTUKA 1 BUAM KPHUMIHAJIBHHX MPABOMOPYIICHb
MIPOTH BJIACHOCTI.

2. Kpanixka.

3. I'pabGix.

4. Po30iil.

5. Bumaranss.
6. IllaxpaiicTBo.

7. IlpuBnacHeHHs, po3TpaTa MaiHa a00O 3aBOJOJIHHS HHM HUISIXOM
37I0BKMBAaHHS CITy>)KOOBHM CTaHOBHILIEM.

8. 3amopisHHS MaWHOBOI IIKOMW INUIIXOM OOMaHy a0o0 3IIOBXHBAHHA
JIOBIpOIO.

9. HeszakoHHe IpUBIACHEHHS 0COOOK0 3HAWIEHOT0 a00 IyKOT0 MaifHa, 0
BUITaJKOBO ONTMHUIIOCS Y Hel.

10. YMucHe 3HUILIEHHS 200 MOIMIKOMKEHHS MaiiHa.

11. Tlorpo3a 3HUILECHHS MaifHa.

12. HeobGepesxHe 3HAIICHAS 200 TOUTKOHKEHHS MaiHa.

13. TlopyieHHs 000B'SI3KIB 1100 OXOPOHHU MaliHa.

14. Mlpundanus, oTpuManHs, 30epiraHHs 4u 30yT MaifHa, OJEPKAHOTO
KPUMiHAJIBHO MPOTHUIIPABHUM IIIIXOM.

1. 3aranpHa XapaKTepUCTHKA i BUAN KPUMiHAJIBHUX MPABONOPYIIEHD
NPOTH BJIACHOCTI.

Y npaBoBiii JliTepaTypi NPUHHATO PO3PI3HATH BIACHICTH SIK €KOHOMIYHY
KaTeTOopilo 1 BIACHICTh SK KaTETOPil0 IOPUANYHY.

BrnacHICTh SIK €KOHOMIYHA KaTeropis — Ii¢ 1ICTOpUYHO 00yMoBjeHa (hopma
MIPUBIIACHEHHS MaTepiaIbHUX OJIar, y sIKili BUpaXKeH1 BIIHOCHHH MiX JIIOJIbMH Ta iX
KOJICKTUBAMH y TIPOIIeCi BAPOOHMIITBA, PO3IOILTY IMX OJar Ta OOMiHYy HUMH.

ExoHOMiuHE TpHUBIACHEHHS MOXe OYTH TPHUBATHUM, KOJEKTHBHUM 1
nep>xaBHuM. [IpuBaTHE pUBIACHEHHS MaTepiaJIbHUX Oar Moke OyTH HACIIiJKOM:

1) Tpy10BO1 IisUTBHOCTI Y CyCHiJIbBHOMY BUPOOHHIITBI;

2) TPyAOBOi JisSUTBHOCTI Ha BJIACHHUX, MINMPUEMHHUIIBKUX YH OPEHIHUX
BUPOOHUITBAX, y (DEPMEPCHKUX TOCIIOIAPCTBAX;

3) y4acTi y po3moinpyux Ta OOMiHHUX BiIHOCHHAX (pi3Hi 1OrOBOPH TOLIO);

4) BUIUIAT 13 comianbHKUX (DOHJIIB CIIOKMBAHHS (IIEHCIT, AepKaBHa JT0IIOMOTa,
CTHUIICHIIT TOIIO).

ExoHoMiuHe aepkaBHE Ta KOJIEKTUBHE HPUBIACHEHHS MaTepiaibHUX Onar
3I1HCHIOETHCS IIISIXOM:

1) BupoOHMYOI AiSUTBHOCTI TPYAOBUX KOJEKTHBIB YA BCHOTO HAPOAY;

2) po3MOoALIOM 1 Eepepo3NOiIOM MaTepialIbHUX OJIar MUIIXOM, SIK IIPAaBUIIO,
JIOTOBOPIB Yy cpepi BHYTPIIIHBOTO 1 30BHIIIHBOIO TOBAPOOOIry;

3) momaTKy 3 MiANMPUEMCTB, OpPTaHi3allii 1 OKpEeMHUX TPOMAISIH Ta 1HIIHX
000B‘s13KOBUX ILIATEXKIB.
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Peanbre 3pmificHEHHS KOXKHOI 13 TEpellideHMX CKOHOMIYHHX KaTeropin
TIPUBIIACHEHHS 3HAXOANTH CBOE BUPAKEHHS y TPHhOX (pOpMax BIACHOCTI: IPUBATHIH,
KOJIGKTUBHIH 1 IepKaBHiMH.

OTxe, BIACHICTh SIK €EKOHOMIYHa KaTeropis mependavae iCHyBaHHS BIaiu
BIIACHWKA, IO JIA€ HOMY MOXKIJIMBICTh BHKOPHCTAaTH HaJjeKHE HOMY MailHO Ha
BJIACHUI po3cyn 1 B CBOiX iHTepecax. Biana BiacHUKa — 1€ 3aKOHOAAaBYE BU3HAHHS
32 HMM TpaBa BIACHOCTI Ha BOJIOJIHHS, KOPHUCTYBaHHS Ta PO3MOPAIKECHHS
HaJIeKHUM HOMYy MailHOM.

Exonomiuni BigHocMHM BjacHocTi — 1e 3a0e3rnedeHa CyCIHiIbCTBOM 1
JIep’KaBOI0 MOXKITUBICTD BOJIO/IITH, KOPHCTYBATHUCS 1 PO3MOPAIKATHCS TTPEIMETAMH
BJIACHOCTI.

CycninbHa CyTHICTh BiIHOCHH BJIACHOCTI ITOJISITAE€ B TOMY, 1[0 BIACHUK Ma€
MOJKJIMBICTh BOJIOJITH, KOPHUCTYBaTHCS 1 pPO3MOPSIKATUCS HAICKHUM HOMY
MaiHOM, a BC IHIII WICHH CYCIiIbCTBA 30008 ‘s3aHi HE MEPEIIKOIKATH HOMY Y OTO
MOXIIUBOCTSIX, He pyiHyBaTH ix. CaMe TOMy JiepKaBa 3aKpiILTIO€ €KOHOMIiYdHi
BiIHOCHHU BJACHOCTI NMPABOBHMH HOpMaMH — 3a00pOHaMH, TOJIOBHOIO 3 SIKUX €
HOpMa-3anoBigs “He ykpaau”. OXOpoHIOBaHI 3aKOHOM MOJKJIMBOCTI BJIACHHKA
BOJIOAITH, KOPUCTYBATHCA 1 PO3MOPSAHKATHCS HAJISKHUM HOMY MAalfHOM 1 € 00°€KTOM
MOCSITaHb 3JI0YMHIB MPOTH BIACHOCTI. Ha 1i MOXIIMBOCTI BIacHHKA TOCSATAIOTH BCi
KpUMiHaIbHI MPaBONOPYIIEHHS MPOTH BIACHOCTI, HA Yac Y Ha3aBXAHU PYyHHYIOUH
(ToIKOIKYI0UH) TX.

CycnijibHa CyTHICTb 1 IIKIUIMBICTh KPUMiHAJIBHUX MPABOIIOPYILIEHD MPOTH
BJIACHOCTI TIOJNIATAaE B TOMY, 1[0 BOHH PYHHYIOTb, MOUIKOJDKYIOTH YH 30BCIM
3HHIYIOTH (aHYJIFOIOTh) EKOHOMIYHI BIJIHOCHHHU BJIACHOCTI, TI030aBJISIOThH BIlaCHHKA
MO>KJIMBOCTEH BOJIOIITH, KOPUCTYBATHUCS 1 pO3MOPSAIKATHCS CBOIM MaitHOM. Sk npu
BHUKpAJIeHHI TaK i P 3HUIIEHH] MaifHa (Tpolleil, iHHUX MarepiB) BIACHUK Ha 4ac
Y Ha3aBXKAHM BTpaya€ CBOI MOJMJIMBOCTI BOJIOJITH, KOPHCTYBaTHCS 4YH
PO3MOPSKATHCS BUKPAJACHUM YK 3HUIIIEHHM.

I'os0BHE B €EKOHOMIYHHX BiZIHOCHHAX BJIACHOCTI — 1€ HAJEXKHICTh MIEBHOTO
¢doHy MaiiHa (YW MMEBHOI pedi) KOHKpeTHil ocobi. HanexHicTs MaiiHa 3aKpiriroe
MaHyBaHHA BJIACHWKA HaJ pivyio (pedyamu), IO BUMAarae BiJl BCiX IHIIMX 0OCi0
JOTPUMAaHHS 1 HE TIOPYIIYBaHHs IIbOTO ITaHyBaHHS, HE 3alI0/IIOBaHHS HOMY LIKOJH
B BOJIOZIiHHI, KOPUCTYBAaHHI 1 pO3NOPAKEHH] fioro maitnHom. [IpaBo BnacHocTi nuie
IOPUIIMYHO 3aKPIIUIIOE 10 CYCITUTBHY HAIICXKHICTh pedel 1 0XopoHsie (3axuinae) ii.
ToMy mpaBo BIacHOCTI SIK JIepXaBHO-IIpaBoBa ()opMa 3aKpiIUIEHHS €KOHOMIYHUX
BiTHOCHMH  BJACHOCTI  3JIOYMHOM  HE  TOMWKOMIKYeThCcs.  KpumiHanibHi
MPaBOMOPYIIEHHS TMPOTH BIACHOCTI TpaBa BIACHOCTI HE MMOPYNIYIOTH 1 He
PYHHYIOTh, HE 3HUILLYIOTb.

[IpaBo BracHOCTI He MOke OyTH Hi BUKpaJeHHM, Hi 3HUIICHUM. BiacHuk
3aBX/IM Mae€ TPaBO BHMAaraTd MOBEPHEHHS HOMY BHKpAJICHOI'O B HBOTO MaifHa.
BrnacHuk 3aBxaM Mae TpaBO Ha BHUKpP3JEHE MaiiHO, TOOTO MpPaBO BIACHOCTI
3aJIMIIAETHCS LUIMM 1 HE YIIKOIKEHHM.

IIpaBo BiIacHOCTI — 11 He JUIIE IOpUINYHA HOpMa caMa 1o co0i, a HopMa
MIPaBOBITHOCHH MIX JIOABMH 3 TIPUBOTY MaifHa.
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TakuM 4YMHOM, POAOBHUM 00’ €KTOM KPUMIHAIHFHUX MIPABOMOPYIIEHb POTH
BIIACHOCTI € CYCIIJIbHI BIIHOCHHH BJIACHOCTI, II0 OXOPOHSAIOTHCA KPUMIHAIEHUM
3aKOHOM, SK YaCTHHAa €KOHOMIYHHX BIJHOCHH, SIK OCHOBA €KOHOMIYHOI CHCTEMH
nepkaBd. KOpUINYHUM BHPaXEHHSIM BIIHOCHH BJIACHOCTI € MPaBO BJIACHOCTI, SIKE
BiamoBimHO 10 crareh 316, 317 LIK Ykpainu € mpaBoM BIIaCHHKa Ha BOJIOJIHHS,
KOPHUCTYBAaHHS Ta PO3MOPSUKAHHI CBOIM MaifHOM 3a CBO€IO BOJICIO HE3AJICKHO Bif
BOJIi iHIIMX OCi0.

Ha mincraBi crarerr 324-327 LK cy6’ekramum mnpaBa BJIACHOCTI
BHCTYTIAIOTh Hapo1 YKpainu, (Gi3udHi Ta FOPUIUIHI 0CO0H, AepKaBa, TEPUTOPiaIbHI
rpoMaji.

Crarts 13 Koncrurynii YkpaiHu mporoyomye piBHICTH YCiX cy0’€KTiB
IIpaBa BIACHOCTI Iepe/1 3aKOHOM 1 3a0e3nedeHHs 3aXUCTy iX MpaB IepiKaBor. Tomy
KpUMiHaIbHE 3aKOHOJIABCTBO TAKOK OXOPOHSIE TIpaBa BCiX Cy0’€KTiB BIACHOCTI.

HeOesmneuHicTh  KpUMiHANBHUX  MPABOMOPYUICHb INPOTH  BIACHOCTI,
BXKJIMBICTB 11 OXOPOHM KPUMiHAJIBHO-TIPAaBOBUMH 3ac00aMH BH3HAYAETHCS THM, 110
BOHA € HAWBaXXIMBINIO COLIaTbHOK IIHHICTIO: HOpMaibHe (DYHKIIOHYBaHHS
BITHOCHH BIIACHOCTI 3a0e3nedye CTabibHICTh BCi€i EKOHOMIUHOI CHCTEMH,
MiIBUIICHHS PiBHA JOOPOOYTY Hapoy.

BunoBumu 06‘€eKTaMu KPUMiHATFHUX TIPABOMIOPYIIIEHD MTPOTH BIACHOCTI €
Ti CyCHiNBbHI BIJTHOCHHHM BJIACHOCTI, Ha SIKI MOCSATAlOTh OKpEeMi, KOHKPETHI BHIU
MocsATaHb — KPaaiKKh, rpabeski, po30oi Ta iHmiIi.

be3nocepenniM  00‘€KTOM  KpHMiHAJBHUX TIPABOMOPYIIEHb MPOTH
BJIACHOCTI € BJIACHICTh OKpeMOi 0co0H ((hi3ruHOT YU FOPUIUIHOT).

Oco06nuBe 3HA4YEeHHS JUISI [UX KPUMIHAIBHUX TPaBONOPYLICHb Mae ix
npeomem. HuM € mpuBaTHE, JNep)kaBHE Ta KOMyHaJIbHE MaWHO, SK€ Ma€ TIEeBHI
000B’SI3KOBI O3HAKH:

1) ropuaruHa — IPaBO HA MAHO HAJIEKUTh NIEBHOMY BJIACHHKY ab0 0co0i,
SIKIH BOHO Ha 3aKOHHIW MIiJACTaBl BBIPEHO, 3HAXOAWUTHCHA y il BimaHHi uM mig 1l
OXOPOHOIO - JJIsl BUHHOTO MaltHO € YyXKHM;

2) eKOHOMIYHA — MaliHO Ma€ CTAHOBUTH MaTepiajibHy LIHHICTh, MATH MIEBHY
BapTicTh. [HOMI 10 O3HAKY HA3WBAIOTh COLIANTBLHOO, OCKUTFKM BOHA 03HAYaE, M0 Y
MaiiHO BKJIaJeHa mpans JoAuHU. LIiHHICTh, BapTIiCTh MaiiHa caMe 1 BUMIPIOETHCS
II€I0 TPaIElo;

3) ¢isuyHa — 1e mpeAMETH, peul, AKI MOXKHA BUIIYYHMTH, MPHBIACHUTH,
CTOXHUTH, MOLWIKOAUTH, 3HUIIUTH TOLIO.

IIpeamMeTomM KpuUMiHAIBHHUX MPAaBOMOPYIIEHb HNPOTH BIACHOCTI MOXKYTh
OyTH TaKO3K TPOII, I[IHHI TarlepH, TIOKYMEHTH, sIKi € €KBIBAJICHTOM BapTOCTI.

He € mpenmeramu KpUMiHAIBHUX MPaBOMOPYIIEHb MPOTH BIACHOCTI TakKi,
110 epeOyBaroTh y NPUPOJHOMY CTaHi: JIic Ha KOPEHi, pubda Ta iHIIli BOASHI TBAPUHU
B NOPUPOJHHX BOJOMMAax, 3Bipi y uici Tomo. IX He3akOHHe 3HHMINEHHS,
MOIITKO/DKEHHS, BHWJIOB HaJlleKaTh J0 KPUMIHAIBHUX IIPABOMOPYIICHh TPOTH
noBkiyuia (cratti 246, 248 1 249 KK). Ane ni mpeaMmeTd CTaloTh NPEIMETOM
KpUMIHAIBHUX NPaBOMOPYIIEHb MPOTH BIACHOCTI, SIKIIO BOHM BXKE BMIIYYEHi 3
MPUPOJHOTO CTaHy HpAIelo JTIOJMHU a00 BHPOIIYIOTHCS JIIOAWHOIO B CIICIIAIBHUX
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PO3MIIiAHMKAX, CTaBKaX TOIIO.

He € mpenmerammu KpuUMiHAJIbHHUX IIPAaBOIOPYILEHb IPOTH BIACHOCTI
BOTHeMaJbHa 30posi, 0010Bi mpunacu, BUOyXOBi peUOBHHH, pali0aKTHBHI MaTepiaiu
(crarti 262, 263, 265 KK); HapkoTHYHI 3aC00H, IICUXOTPOITHI PEUOBUHH, X aHAJIOTH
Ta npexypcopu (cT. 312 Ta in.); BifickkoBe MaitHo (cTarti 410, 411 KK Ta in.), gxi
BHACITITOK CBOIX 0COOIMBUX (HEOE3IMEUHNX ) BIACTHBOCTEH BITHECEHI IO TIPEIMETIB
KpUMIiHAIBHUX MPaBOMOPYLICHb IPOTH IPOMAJCHKOI O€3MeKH, 310pOB’s IIOACH.

He € mpenmerammu KpuUMiHaJIbHHX IIPAaBOIOPYIICHb IPOTH BIACHOCTI
00’€KTH IHTEIEKTYyaIbHOI Ta IPOMHCIIOBOI BiIacHOCTi (cTarTi 176, 177 KK) Tomo.

Kpim Mmaiina, y 1esKux KpuMiHaJbHUX MPABONOPYIIEHHAX IPOTH BIACHOCTI
NpeMeTOM MOKYThH Oy TH ITPaBoO Ha MalfHO, a TAKOXK JiT MaliHOBOTO Xapakrepy. Lle
TaKi KpUMiHAIbHI MPaBOMOPYIICHHS K BUMaraHHs (cT. 189) Ta maxpaiictBo (CT.
190).

Crenudika 00’ekra i mpenmera KpUMiHAIBHUX MPABOMOPYIIEHb HPOTH
BIIACHOCTI BHW3HA4ae 1 3aranbHi OO0’€KTHBHI Ta CyO €KTUBHI O3HAKH IIHX
KPUMIiHAIbHUX NPABONOPYLICHB.

1. MaiiHo — matepiaiibHi pedi, CTBOPEHI Mparero JIIIeH I 3a10BOJICHHS
MaTepiadbHUX 1 KyJIbTYPHHX TOTpeO, IO MAaroTh BapTicTh 1 IiHy. MaifHO
MOMNIISEThCA HA: PyXoMe MaiHO (IPOAYKTH XapdyBaHHS, OST, KHWUTH, IIHHOCTI
TOIII0) Ta HEPYXOME MalHO (JiM, 3eMeJIbHA JUISHKA, ICPEBO B Cajy TOIIIO).

2. 'poi — HalioHaNbHA 1 IHO3EMHA BAIIOTA, 1[0 3HAXOUTHCS B 00IrOBI, a
TaKOK 1HIIIA BAJIFOTA 1 BAJIOTHI LIHHOCTI;

3. Hinni mamepu — oOumirariii, ueku, cepTudikaTH, BEKCeJIi, aKIlii TOIIO.

VY Jesikux KpUMiHAILHUX MPAaBOMOPYIIEHHSX TPOTH BIACHOCTI TPEAMETOM
Mo>ke OyTH MpaBoO Ha MaiHO (MIpaBO Ha CHAJIIMHY, HA YACTKY B IiANPUEMHULBKIH
JSUTBHOCTI TOIIO), & TAKOX il MAafHOBOTO XapakTepy (BUKOHAHHS MEBHHUX pOOIT Uu
HaJlaHHS TIEBHUX TIOCIYT).

3 00’€KTHMBHOI CTOPOHM TIEpEeBaXHA OUIBIIICT, 3 HHUX BU3HAUCHI
3aKOHOJABLEM SIK KPHUMiHaJbHI HPaBOIOPYLICHHS 3 MaTepiaIbHUM CKJIAAOM: iX
00OB’SI3KOBOI0 O3HAKOI0 € CIPUYMHEHHS CYCHiJIbHO HeOe3NeuHHX HACcHiAKIB Y
BUTJISII MaTepiajbHOI MIKOJM B MEBHOMY pO3Mipi BiHOCHHaM BiacHOCTi. Tomy
3aKIHYEHHMH BOHHM € 3 MOMEHTY HacTaHHsS wi€i mkoau. OfHak Ui 3aKiH4eHH:
TaKUX KPUMiHAIBHUX MPaBONOPYLIEHB SK PO30iii, BUMaranHs, norpo3a 3HULIEHHIM
MaiiHa He MOTPiOHO (haKTUYHOTO HACTaHHS MIKOAW (IIe TaK 3BaHI YCIYCHI CKIIaIu
KpUMiHAIBbHUX NPABONIOPYIIEHB).

I3 cy0’eKTHBHOI CTOPOHM OUIBLIICTE KPUMIHAIBHUX MPaBONOPYIIEHBb
MPOTH BIIACHOCTI XapaKTEPU3YIOThCS MPSIMUM YMHUCIIOM, IIPH SIKOMY 0c00a
YCBIJIOMITIOE, IO TOCATa€ HAa 4YyXKy BIACHICTh, Ha SKy BOHAa HE Ma€ IIpaBa,
nepea0adae COPUYMHEHHS MarepiajibHOI INKOAW 1 IparHe LbOTo, OJHOYACHO
0a)karouu BIIACHOTO HE3aKOHHOTO 30araueHHs. [leBHI ocoOmmBocTi cy0’€KTUBHOI
CTOPOHH MalOTh KpUMiHAJBHI PaBONOPYIIEHHS, repeabdaueni crartsamu 194, 196,
197 KK.

3a  psamoM 3aradbHUX ~O3HAK, M0 XapakTepU3ylOTh KpPHUMiHAJIbHI
MIPaBOTIOPYIICHHS] TIPOTH BJIACHOCTi, BOHHM ICTOTHO PO3PI3HAIOTHCS MK COOOI0 3a
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XapaKTepoOM IISHHS, CTIOCOOOM iX BUMHECHHS, MOTHBaMH Ta MeToro. Came 1e mae
MOXJIUBICTh Kiacu(ikyBaTu ix Ha pi3Hi rpynH, moOyayBaTH ix cucreMy. Tak, 3a
HasBHOCTI SK OOOB’S3KOBHUX O3HAaK KOPUCIMBUX MOTHBY Ta METH KpHUMiHaJIbHI
MPaBOMOPYIIEHHS IPOTH BIACHOCTI MOUISIOTHCS HA KOPUCIUBI i HEKOPHCJIMBI.

KopucauBi kpuminajibHi TpaBoONMOpYylIeHHsI, Y CBOIO 4epry, 3a
XapaKTepoM [ifHHA, 3a CHOcoOOM iX BUYMHEHHS MOXYTh OyTH TOXIJIeHI Ha
KpUMiHAIbHI IPaBOMOPYLICHHS:

- MOB’fI3aHi 3 HE3aKOHHWM OOEpTaHHSAM 4UYyXKOTO MaliHa Ha KOPHCTh
BHHHOTO 200 iHmmMX ocib: kpamixkka (cT. 185 KK), rpadix (ct. 186 KK), po36iit (cT.
187 KK), Bumaranns (ct. 189 KK), maxpaiictBo (ct. 190 KK); nmpuBnacHeHHs,
po3TpaTta MaliHa a00 3aBOJIOJIHHS HHUM IUIAXOM 3JIOBXKHBAaHHS CIY)KOOBUM
craroBumieM (ct. 191 KK). XapakrepHuMu O3HaKaMy WX 3J0YHHIB € HAsABHICTH
KOPHCJIMBUX MOTHBIB Ta METH — 3aBOJIOJITH MaiHOM IIUISIXOM NPOTHIIPABHOTO
BUJTY4EHHSI HOTO 3 BOJIOJIHHS IPUBATHOI 0COOM, KOJIEKTUBY a00 JIepKaBH.

- He MOB’SI3aHi 3 HE3aKOHHMM OOEpTaHHSIM 4y>KOro MaiiHa Ha KOPHCTb
BHHHOT'O a00 iHMMX 0Ci0 (3amoissHHS BJIACHUKOBI MAaifHOBOI IIKOIHM): 0OMaH abo
3nmoBkuBaHHs A0Bipor (cT. 192 KK); mpummacHeHHS 0oco0or0 3HaifeHoro ado
qy)KOro MaiHa, Mo BumnankoBo onuHmiocs y Hel (cr. 193 KK), npupbanus
OTpUMaHHS, 30epiraHHs uu 30yT MaiftHa, 0Iep’)KaHOTO KPUMiHATHHO MIPOTHIIPABHIM
musixom (cr. 198 KK). i kpuMiHanbHi TpaBOMOPYIIEHHS IIOJ0 MOTHBY iX
BYMHEHHSI TOTOKHI NPaBOMOPYLICHHSM TPOTH BIACHOCTI Mepmoi rpymu (To0To
BUMHSIOTHCS 3 KOPHCHUX MOTHBIB), aje Ha BiIMiHYy BiJl HUX CIPHYHMHEHA ITUMHU
37I0YMHAaMH MallHOBa IMIKOJa HE TOB‘Si3aHa 3 BIIYYCHHSM CaMoro MaiHa i3
BOJIOJIIHHS 0COOH, KOJIEKTHUBY a00 JIep>KaBH.

Hexopuc/iuBi nocsiraHHs Ha BJACHICTb BKJIIOYAIOTh YMHUCHE 3HULICHHS
a6o nomkomkerasa maitHa (ct. 194 KK), morposa 3aumenHs maitaa (ct. 195 KK),
HeoOepexHe 3HUILNEHHA a0o momkopkeHHs MaiiHa (cr. 196 KK), mopymieHHs
000B’s13KiB 1110710 0XopoHH MaitHa (cT. 197 KK). BunHeHHs X paBONOpYIIeHb HE
MOB‘si3aHE 3 KOPHCIMBUMH MOTHBAaMH Ta METOI0 — 3aBOJIOLITH UY)KUM MaiHOM.
3HuIIeHHS a00 MOUIKO/PKEHHS MaifHa 3 KOPUCIMBUX MOTHBIB 3 METOIO BUKPaICHHS
YaCTKM TaKOro MaifHa yTBOPIOE CYKYIHICTh KPUMiHAJBbHHX TMPaBOIOPYLIEHb —
MOIIKO/DKEHHS MaiiHa 1 pO3KpagaHHsl.

Cy0‘exkTOM TakuxX KpHUMiHAIBHUX MPaBONOPYLIEHb MPOTH BJIACHOCTI, SK
mIaxpalcTBoO, TPUBJIACHEHHS, pO3TpaTa, PO3KPaJaHHS MUISTXOM 3JI0BXKHBaHHS
CIIy>)kKOOBUM CTaHOBHIIIEM, 3alOAiISIHHS MaiHOBOI MIKOAM LUIIXOM OOMaHy abo
3JI0BKMBAHHS IOBIp‘siM, MOXKe OyTH 0co0a, 1110 Ha MOMEHT iX BUMHEHHS Aocsria 16
pokiB. Cy0‘eKTOM KpaJiKKH, rpabexy, po300r, BUMaraHHs, a TaKOXX YMHCHOTO
3HUIIECHHS 200 TIONIKO/DKEHHS MaiiHa, 0 CIIPHYHHMIO TSHKKI HACIIIKY (YacTHHH 2
cT. 194) mosxe OyTu ocoba, sika ocsAriia HA MOMEHT BUMHEHHS 14 pokiB.

2. Kpagixkka (ct. 185 KK).

Kpanixxka — TaeMHE BUKpaJIeHHsT 4yKOTr0 MaiftHa. BukpaieHHs BBaXKa€ThC
TaeEMHUM, KOJIU BOHO BUMHSETHCS 32 BiJICYTHOCTI OCOOH, Y BiIaHHI YU ITiJ] OXOPOHOIO
SIKOT 3HAXOAMIIOCS MAiHO, IO BUKPANA€ETLCS, a0 y MMPUCYTHOCTI TaKoi 0co0H, aie
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HEMOMITHO JUISI Hei, a TAKOX Y IPUCYTHOCTI CTOPOHHIX 0Ci0, sIKi He YCBIAOMITIOIOTh
(hakTy po3kpamaHHs MaiiHa i HE MOXYTh JAaTH WOMY HAJIEKHOI OIiHKHU (TICHXI9HO
XBOPHX, MAJOJITHIX). BukpaneHHs € TaeMHUM 1 B pa3i, KOJM BOHO BUUHSETHCS Y
MPUCYTHOCTI 0coOHM, sIKiii AOpydeHO MailiHO, aje BOHa mepeOyBae B CTaHi, IO
BHKITIOYAE MOXIIMBICTh YCBIZOMIJIEHHS 3HAU€HHS TOTO, IO BimOyBaeThcs (COH,
HETIPUTOMHICTh, CHIIbHE CI‘ STHIHHS TOIIIO).

TI'onoBHa 03HaKa Kpaji’>KKH — Ile TAEMHHUH CIOCi0 pO3KpagaHHS 1y’KOro
MaiiHa. Ta€MHO — 3HAYUTHL HENOMITHO:

1) nns BmacHuWKa, Bojomaps abo OXOpOHIM — B iX BiJICYTHICTB, YH 1 B iX
MPUCYTHOCTI, aje KOJM BOHM HE IOMi4aloTh YU HE YCBIAOMIIIOIOTH (pakTy
PO3KpaaaHHs (B CHITY Pi3HHX 0OCTaBHH);

2) mia TpeTtix oci0 (CTOPOHHIX), SIKi HE MOMIYarOTh BHKpPaJeHHS abo He
YCBIIOMJIFOIOTh CYTi TOTO, IO BiTOYBAETHCS.

Po3kpanaHHs BU3HAETHCS TAEMHHMM 1 TOJI, KOJM BOHO CIIOCTEPIra€ThCs 1
YCBITOMITIOETHCS CITIBy9aCHUKAMU 1 0CO0aMu, TPUYETHUMH JIJIS 37I0YHHY .

Ha mpaktuni BUHHKAa€ MHTaHHS: SIK BU3HAYUTH — TAEMHUH YH BiJIKPUTHI
XapakTep Ma€ PO3KPaJaHHSA YYy)KOro MaiiHa 1 TOXi, KOJM BOHO BYUHSETHCS B
MIPUCYTHOCTI CTOPOHHIX 0Ci0 (SIKi HE € Hi MaTepiaNbHO BiAMOBIAIEHUMH 0CO0aMHU,
Hi OXOPOHIISIMH MaifHa, Hi 0c00aMH, 1110 BUKOPUCTOBYIOTH HOTO JJIsl pOOOTH TOIIIO).
Taki po3kpamaHHs TPAIUISIOTBCS Ha 0araThbOX BUPOOHHUIITBAX - KOHIUTEPCHKOI,
ropilyaHoi, M‘SCO-MOJIOYHOI TPOMHUCIOBOCTI 1 T. iH. — B MPUCYTHOCTI
CHIBIPAIIBHUKIB 32 POOOTOI0, SKi 0adaTh i YCBIJOMIIIOIOTH, BHKpAJaHHA, IO
BiIOYBa€THCS PO3KpaIaHHs, 1Ie K PO3yMi€ 1 BHHHA 0co0a.

3a TakuMH 00CTaBUHAMHU PO3KPaJIaHHSI BU3HAETHCS TAEMHUM YU BiJIKPHTUM
3aJIe)KHO BiJ] OI[IHKM BUHHUM IIOTJISIY TIPUCYTHIX Ha HOrO MOBEIHKY. SIKII0 BUHHHI
BBakae ab0 OE3CyMHIBHO 3HA€, IO MPUCYTHI MPH [[OMY CXBaJIOIOTh HOTO il 9u
MpUHANMHI Oaily)Ke CTaBIATBCSA IO HHUX, TO PO3KPAJaHHS BH3HAETHCS TAEMHHUM.
SKkI10 'k BUHHA 0c00a HE 3HAE SK OILIHIOKTH IPUCYTHI HOTO JIii, @ TUM OLJIbIIIe KOJIN
3Ha€, 10 MPUCYTHI HE CXBAIIOIOTH X 1 BCE XK TaKH YHHUTH PO3KpaJaHHs, TO BOHO
BU3HAETHCS BIIKPUTHM.

Po3kpagaHHsT BU3HAETHCS TAEMHAM 1 TOAI, KOJM BOHO BUUHSETHCS B
OpUCYTHOCTI Oynb-sIKUX 0Ci0, AKi HE YCBIJOMIIOIOTH (aKT BHKPAACHHS depes
MAJIOJIITCTBO (10 5-6 MTHHOTO BiKY), XBOPOOJIUBICTB, 200 B CHITY 1HIIMX OCOOIHMBUX
00cTaBUH.

[Ipu BiaMexyBaHHA KpaAiKK{A Bix rpalexy, HaJeXHUTh BHUXOJUTH 13
HaTpaBJICHOCTI YMHUCIY BHMHHOI OCOOM 1 JaHMX TPO TE€, YW YCBIJOMIIIOBAJIH
noTepriui adbo iHII 0coOM XapakTep BUMHIOBAHUX BUHHUM Jii. B 3B 3Ky 3 TuM
BUKpaJIlaHHS HAJEKUTh KBaIi(iKyBaTH sIK KpaaiKKy HE JIMIIE TOi, KOJIH BOHO
3MIACHIOETHCS Y BiJICYTHOCTI MOTEPIIJIOrO YK 1HIIUX OCi0, aje 1 Tofi, KOJU BOHO
BiJIOYBa€ThCS y X MPUCYTHOCTI 32 YMOBH, IO BUHHA 0co0a HE 3HAE Mpo Ie Yd
BBaXae, 1110 POOUTH HE HETIOMITHO JIJISl HUX, @ TAKOX TOJIi, KOJIM MOTSPITLINH YK 1HIII
ocoOuM HE YCBIJOMIIOIOTH (B CHIIy CI‘SHIHHS, MAJIOJITCTBAa TOIIO) (aKTy
MPOTUIIPABHOTO BUITYYEHHS MaifHa.

BupimansauM 1 BiAMEXKYBaHHS TAEMHOTO 1 BIIKPUTOTO PO3KPaIaHHS €
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CyO‘eKTHBHHIA (paKTOp — AyMKa, MipKyBaHHSI BHHHOI 0COOM, 11 OIliHKa BH3HAUYEHHS
MpUCYTHIME HoTo MiKd. Tomy, K0 BUHHUI CyMITIHHO TTOMHJISIBCS, 1[0 YNHEHE HUM
BUKpaJaHHA abo HIXTO He crmocTepirae, abo Ti, XTO CIIOCTEPiraroTh Horo Aii He
PO3YMIiIOTh TOTO, IO MiHCHO BiIOYBA€ThCS, TOOTO HE YCBIIOMIIOIOTH (aKTy
BHKPAJICHHS, TO BOHO BH3HAETHCS TAEMHHM HaBiTh TOMi, KOJH B IIWCHOCTI Iii
BHHHOTO XTOCH CITOCTEpITaB i p03yMiB — BUMHIOETHCS BUKpaaHHs. | HaBmakw, sIKIIo
PO3KpagaHHs HIXTO He Oa4nB, aje BHHHUM 3-3a IKUXOCh 00CTaBHH BBaXaB, 110 HOTO
Iii XTOCh CIIOCTepirae, ToOTO TMOXOAHWB 3 TOTO, IO BiH BUWHSE BUKpPAIaHHSI B
MIPUCYTHOCTI CTOPOHHIX, SIKMX BiH HE 3HA€ 1 HE 3HA€ IX OILIHKA CBOIX IiH, TO B TAKUX
BUMA/IKaX BUKpPaJaHHS BU3HAETHCS BIIKPUTUM.

3 ychOro HaBeJCHOTO Tpeba 3pOOUTH BHCHOBOK - T'OJIOBHA PI3HHUI MiX
TAEMHHM Ta BIIKPUTHUM BHUKPAJCHHAM B TOMY, IO TPH BIAKPUTOMY BHUKpaIeHHI
BUHHHI J0JIa€ TICUXiYHY MEePEIKoLy, MCUXiuHui 6ap‘ep, JOKIaae 3Ha4Hi BOJIBOBI
3yCHJUISA AJIsl TOrO, MO0 iX MOJ0NaTH, PO3yMiloUH, 10 HOTro Iii YCBiZOMITIOIOTH,
PO3YMIOTh 1 MOXIIMBO OCYKYIOTh NPUCYTHI NPH IIHOMY OCOOW (BIACHUKH,
BOJIOAAp1, OXOPOHIIi, CTOpOHHI). Taka rcuxivHa mepemkoaa, 6ap‘ep BUHUKAE 1 TOI,
KOJIM B JIIHCHOCTI (paKkTy BUKpaJaHHs HIXTO He 0a4uTh, HE CIIOCTEpPIrae, ajne BUHHHMN,
CYMITIHHO TOMUJISIFOYHCH, BBAXKAE, M0 HOTO 0adaTk, CIIOCTEPITaloTh i B KOXKHY MUTh
MOXYTh 3aTPUMATH, MTOKIUKATHA MUTIIIO, IIOTIM BII3HATH IIPH MPOBEIEHHI CIIITINX
aiit Tomo. [Ipu TaeMHOMY BUKpaJeHHI TaKOi IICUX1YHOT MEPEIIKON HE BHHUKAE.

OTxe, TAEMHUM BU3HAETHCS PO3KpaJaHHs, P BUMHEHHI SIKOTO BHHHUIMA
BIIEBHEHUH B TOMY, IO WOTO Aii HIXTO HE CIIOCTepirae, He 0aunTh, HE YCBITOMITIOE
(hakTy BUKpaJaHHS, a IPUCYTHI IPU [IbOMY CTOPOHHI 0COOHM HE 3aCyKYIOTh HOTO
1T a00 CTaBIATHCS 10 HUX Oaitryxe.

Buxkpanenns kBanmiikyeTbcsl SK KpaaiKKa, SKIIO BOHO OyJIO BUWHEHE
0c00010, sIKa HE Majla MEBHUX NPaB CTOCOBHO BUKPAJEHOTO HEH MaiiHa, a Maja
JIUIIE Y 3B’SA3KY 3 JIOPYYEHHSAM 110 poOOTI YM BUKOHAHHSM CIIYy>KOOBHX 00OB’S3KIB
JOCTYTI 10 MaiiHa, BUTOTOBJIsUIa 200 MepeBo3uiia MPOAYKIIiI0 He 332 JOKYMEHTOB, Ha
miJcTaBi sikoro Oyna O HajileHa MIOAO0 Hel MEBHO MPABOMOYHICTIO (HAPHUKIIA/,
KoMOaliHep, BaHTa)KHHK).

Kpanixka MaiiHa BU3HACTHCA 3aKIHYEHUM KPUMIiHAJILHUM
MPaBOMOPYIIEHHSIM 3 MOMEHTY, KOJM BHHHA 0c0o0a MOBHICTIO 3IiHCHMIA YMHUCENT
LIOAO 3aBOJIONIHHS MaiiHOM. 3aBOJIOAIHHA mependavae Takuil mepexiy MaiiHa 110
BUHHOTO, SIKHH Hajae WOMYy peajbHy, Xo4a O TII0YaTKOBY MOKJIHMBICTb
PO3MOPSAANTUCS UM KOPUCTYBAaTHCS HUM — BHHECTH, 3aXOBaTH, IepelaTH iHIIUM
ocobam To1Io.

JloknaiHe BU3HAYCHHS IIbOTO MOMEHTY y KO)KHOMY KOHKPETHOMY BHITQJIKY
3aJICKUTh BIJI XapakTepy MaiHa, HaBKOJMIIHLOI OOCTAHOBKM IIOJ0 BYMHEHHS
KpaJaiXKH, HASBHOCTI peabHOI MOXIIMBOCTI BHKOPHCTaTH MaiHO 3a OCOOMCTUM
po3cynom BUHHOTO. Hanpukiiaa, mpoTunpaBHe BIITYHEHHsI 3epHA i1 4ac 30upaHHs
BpOXKaro i3 KoMOaifHa, 3aBaHTAXKCHHSI HUM aBTOMAIIVHH 1 HASBHICTH MTOYATKOBOTO
PYXy Bix komOaiiHa 3 BUKpaJCHHM 3€pHOM CTBOPIOE 3aKiHUEHHMH CKJal 3J0YHHY
KpaaiXKH. SIKIIO0 X 3€pHO BUIIyUEHE 3 €IIeBATOPA, SIKMH 3HAXOAUTHCS HA TEPUTOPII,
0 OXOPOHSETHCS, TO 3aBAaHTAKEHHS HOTO B aBTOMAIIIMHY 1 BECh Yac PyXy MalllnHU
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70 KOHTPOJBHO-TIPOIYCKHOTO ITyHKTY OXOIUTIOETBCS TIOHATTAM — 3aMax Ha
KPaIiKKy.

B upoMy Bumaaky Kpafikka Oyjae BBaKaTHCS 3aKiHYEHUM KPUMiIHAJIBHUM
MPaBOMOPYIIEHHSM 3 MOMEHTY MPOBO3Y 3€pHA Yepe3 KOHTPOIbHUN MyHKT. Komn x
MPAIiBHUK KOHTPOJIBHOTO MyHKTY 3 METOIO CIPHSHHS BUKPAICHHIO 3¢pHAa HABMHCHO
MPOITyCTUTH MAITMHY 3 3¢PHOM 4epe3 IMyHKT KOHTPOJTIO, TO BiH Oy/ie BiMOBiAaTH 3a
CHIBYYacCTh Y BUMHEHH] KPaJiKKH.

Kpanixka nepenbavae HasBHICTh MPSIMOI0 YMHUCJIY Ha TAEMHE 3aBOJIOAIHHS
qy)KUM MaiHOM. Hamip BHWHHOTO MisITH Ta€EMHO TIOBHHEH BIAIMOBiAATH WOTO
MEepEeKOHaHHIO Y TOMY, IO 3/iiCHIOBAaHE HUM 3aBOJIOAIHHS MalilHOM HETIOMITHE JJIsI
ocoOu, y BiJIlaHHI SIKOI BOHO 3HaXOJIUThCA, a00 0coOu, sika TOBUHHA Oyia (CTOpOXK,
OXOpOHEIIb, APYKUHHHUK TOIIO) a00 MOTIa (OKPeMHU TPOMATHIH) MEPEITKOIUTH
3aBOJIOJIIHHIO MaifHOM.

3. I'pabix (ct. 186 KK).

I'pabick — me BiAKpHUTE BHKpPAJeHHS 4YyXOro MailiHa. BukpageHHS
BBaYKA€THCS BIIKPUTHM, SIKILIO BOHO BUMHSETHCSA Y IPUCYTHOCTI BIIaCHUKA, OCOOH, Y
BiJIaHHI YH TiJl OXOPOHOIO SIKOT 3HAXOAUTHCS MalHO, 1 BAHHUN YCBIJOMIITIOE, IO IIi
0CcOOH PO3YMIIOTh CYTHICTh HOTO 3IIOYMHHUX Iiil.

BigkpuTum BBaXaeTbcs 1 Take pO3KpajaHHs, ske Oylno  momiueHe
CTOPOHHIMH 0c0o0aMH 1 11t0 0OCTaBHHY 3JI0YMHEIb HE TUIBKH YCBiIOMIIIOBAB, ajle i
HexTyBaB Hero. [[py BunHeHHI rpabexxy BUHHUMN i€ BIIKPUTO, OYEBHIHO, 3yXBaJo i
CBIJJOMO HEXTYE€ NPHUCYTHICTh BJIACHUKA a00 0coOM, sKa BOJIOAIE MAHHOM YH
OXOpOHSIE HOro, a00 CTOPOHHIX 0cil.

[Tpu BumHEHHI rpabexy, He moexHaHoTOo 3 HacwiIbcTBOM (4.1 cT. 186 KK),
3IIOYMHEINh YHUKAE (DI3MYHOTO KOHTAKTy (3ITKHEHHS) 3 BIACHUKOM YU OCO0OI0, y
BiJIaHHI YU I1iJ] OXOPOHOIO SIKOT 3HAXOUTHCS MalHO, a TAKOXK 3 1HIIUMH 0COOaMH,
SIKI YCBIJIOMJTIOIOTh 3HAYE€HHS TOTO, 1110 BiJI0yBa€ETHCA.

BukpaneHHs BBaXaeTbcs BIIKPUTUM 0€3 HACHIILCTBA 1 TOA1, KOJIM BUHHUI
JIi€ panToBO, BJAKOYNCH J0 MEBHUX 3YCHIIb (HE MPUAYIIYIOYH BOJII HOTEPILIOro),
BUPHBAIOYH Pid y OTEpIiIoro. SKIIo s Taki 3ycriuisi BAHHOTO CYTPOBOJIKYBAINCH
MOCATaHHSM Ha TieCHY HEIOTOPKAaHHICTh MOTEPIiIOro, BiH Oyne BiAmoBizaTH 3a
rpabix i3 3aCTOCYBaHHSIM ¢iznyHOrO HaCWJIbCTBA (u. 2
ct. 186 KK).

I'pabix BBakaeTbcs 3aKiHUEHHUM KPHUMiHAJbHUM IPAaBONOPYIICHHSIM 3
MOMEHTY 3aBOJIO/IHHS MalHOM. TakMM MOMEHTOM BH3HA€THCS IOSBA Y 3IOUMHII
pearbHOT MOYaTKOBOT MOYIIMBOCTI PO3IOPSUTUCS BHITyYEHHUM MaiHOM (BHHECTH,
MepeIaTH 1HIITUM 0co0aM, IPUXOBATH TOIIO).

[lin HacmIbCTBOM NpPH BYMHEHHI rpadexy Tpeba po3yMiTH Take
MPOTHITPABHE 3aCTOCYBAHHS CHIIU JIO TIOTEPIILIOTO, sIKE He € HeOE3MEYHNUM JJIsl HOTO
KUTTS 200 3/70poB‘s. JlaHe HACWIILCTBO MIONO TOTEPIIIIONO CYMPOBOKYETHCS
3aMOMiSHHSIM ~ JIETKOTO  TIIECHOTO  YIIKO/DKEHHS, [0 HE MPHU3BEIO IO
KOPOTKOYAaCHOTO PO3/aay 3A0poB‘s ab0 KOPOTKOYACHOI BTPATH Mpaue3JaTHOCTI,
CIIpUYUHEHHSM (pizngHOTrO0 000 (TIpM HAHECEHHI yIapiB, T000IB), OOMEXKEHHIM Y1
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11030aBJIEHHSIM BOJIi TOILO.

IIpu 3‘sicyBaHHI mMUTaHHS, 9 OYJI0 HACHIBCTBO HEOE3MEYHUM IS KUTTA
a00 3I0pOB ‘sl IOTEPITIIOr0, HEOOX1THO BUXOAUTH HE TITBKH 3 (PAaKTHYHUX HACIJIKIB,
ae ¥ cmocoOy ioro 3acrocyBaHHs. Hampukman, HamaranHs 3ilITOBXHYTH
[OTEPIIIOr0 3 BaroHy IOTAra, 3AYLICHHS WIMi, cpo0a HAHECTH yIap BaXKKUM
IIPEIMETOM Y KUTTEBO BaXKJIMBI OPraHHU, 3aCTOCYBAaHHSI €JIEKTPOCTPYMY, 30poi TOI110
3 METOIO 3aBOJIOJIHHS MaiHOM HE3aJIeKHO BiJl TOTO, 3aMoisHa IIKOAA 370POB’0
MIOTEPIILIIOTO, UM Hi, TOBHHHI KBaJTi(ikyBaTHCs K po36iif (cT. 187 KK).

ITorpo3a 3acTtocyBaHHS HacWJIbCTBA TIpW BYMHEHHI Tpadexy — 1Ie
NCUXIYHUH BIUIMB Ha MOTEPIIIJIOrO 3 METOIO MPUMYCUTH HOTO TiepeiaTi MaifHO, a00
MOTOJUTHCS Ha BWIyYEHHs MaiHa, abo JIIKBiyBaTH MPOTHIIO 3 OOKY CTOPOHHIX
oci0 i yac 3aBoNOAIHAS MaitHOM. Takuii BIUIMB Mae OyTH peasbHUM i MICTUTH B
co0i HeOesmeky s motepmiyoro. Ilorpo3a Moke OyTH BHpakeHa CIIOBECHO,
KECTUKYJIISIIEI0, IEMOHCTPALIEI0 OYAb-IKUX TPEAMETIB JJIs1 BUNHEHHS HACHIIbCTBA.

Bupimennas muTaHAS PO CTYIIHb YU XapaKTep HACHIBCTBA 3aJICKUTh Bij
CHPSIMOBAHOCTI YMHCIIy BUHHOTO Ta CIPUHHATTS Takoi morpo3u norepniaum. [Ipu
BOMY OCHOBHHM KPHUTEPIEM € CIPSMOBaHICTh YMHCITY BHHHOTO, SIKA BU3HAYA€ThCS
Ha MNICTaBl aHami3y BCiX OOCTaBHH CIpaBW (Miclle Ta Yac BYMHEHHS 3J0YHHY,
BUIJISIA Ta BJIACTUBICTH NpEIMETa, SIKUM IOrpoKyBaB BHHHHMH Tomo). Ilpocruii
rpabixk OyJe y BUIAQJAKY, KOJU CyO‘€KTUBHE CIPHUHATTS MOTCPHIIMM TOBEIIHKU
BUHHOTO SIK TIOTPO3M 3aCTOCYBAaHHS HACWJIbCTBA OyNO BUKJIIMKAaHE OTHIEIO JIHIIE
MO30I0 3JI0YMHLSA (TMPH BIJICYTHOCTI MNPSIMOTO YMHCIY Ha HAacHUJIbCTBO), HOTo
PO3B SI3HICTIO YU 3yXBAaJIICTIO.

[Tpu BunHeHHi rpabexy (izuyHe Ta MCUXiYHE HACUIIBCTBO € 3ac000M, SIKUit
crpusie HeraitHOMy 3aBOJIOZAiHHIO MaiHOM. lle Oyne i y pasi, KOJHM 3aBOJOIIHHS
MaifHOM OYajocs sIK TA€EMHE, a 3aKIHYMII0CS 3 HACUIIBCTBOM, SIKE 1 1710 MOKJIMBICTb
3aBOJIOJIITH MATHOM.

Hanpwuknaz, SKio 3109MHEs> BAKPaB MalHO 3 IPHUJIaBKa Mara3nuHy, aje npH
BUXOAI 3 HBHOTO OYB 3aTpUMaHUil NPOAABLEM, SIKOMY 3 METOI yTPHUMaHHSI
BUKpaJIeHOT0 MaiiHa HaHIC yJapH, TO BiH Oyje BiAmoBigaTH 3a rpadixk (4. 2 cT. 186
KK). fxmo * y BKa3aHOMY BHIIQJIKy 3JIOUYMHEINh 3aJUIIUNB BHIYYCHE MaiHO 1
3aCTOCYBaB HACHJIBLCTBO 3 METOI0 YHUKHYTH 3aTpUMaHHA, TO BiH OyJe BiAMOBizaTH
3a 3aMax Ha KpaabkKy 3a 4. 2 cT. 151 4. 1 cT. 185 Ta 3a 3704YMH NPOTH MOPSAKY
YIpaBITiHHS.

3acTocyBaHHS JI0 TOTEPIIOro 0Oe3 WOro 3roJu HapKOTUYHHX 3ac00iB,
OTPYWHUX YHM CHJIHHOJMIIOYMX PEYOBMH (Ta3iB) 3 METOI 3aBOJIOMIHHS MalHOM
HaJIGKUTh PO3IJISAATH SIK HACUIBCTBO 1 3aJI€XKHO Bij TOT0, OYJI0 BOHO HEOE3IICUHUM
JUISL JKUTTsL 200 3JI0poB‘st uM He Oyno, kBamidikyBaTu Taki mii 3a cT. 141 abo 3a
BIJIMOBIIHOIO YacTHHOIO CT. 144. Slkmo >k 3acTocyBaHHS Ha3BaHHMX 3acO0iB
CTBOPIOBAJIO HEOE3IEKY JUISl XKUTTS UM 3J0POB S TIOTEPIILIIOTO, alie He MPHU3BEIO J0
CepHO3HMX HACHIJKIB JUII HHOTO, TO TakKi Jii OyJayTh KBamidikyBaTucs K po30ii
JIMILE 32 YMOBH, 1IJ0 BUHHA 0c00a YCBiIOMITIOBAJIa MOKJIMBICTD HACTAHHSI 3ralaHIX
HACJIiJIKiB.

I'pabi>k BUMHAETHCSA 3 TPSAMUM YMHUCIOM 1 € 3JOYMHOM KOPHCIIMBHM.
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Bunanii ycBimomimoe, mo BiH o0eprae MailHO Ha CBOIO KOPHCTh BIIKPUTHM
crocoboM abo MUITXOM HACHIIBCTBA, SIKE HE € HEOE3METHUM JIJIS JKUTTS YU 3/I0POB s
MOTEPINIOro, i Oaxkae TaKWX HACIHIAKIB, KEPYIOUHCh NPH LIOMY KOPHCIMBUMH
MOTHBaMH.

4. Po306iii (ct. 187 KK).

Po306iii — ne Hamajg 3 METOI0 3aBOJIOAIHHS UY>KUM MaiHOM, MMOEJHAHUH 3
HACUJIBCTBOM, HEOE3IEUHHUM JUIS JKUTTS UM 37I0pPOB‘S 0coOM, siKa 3a3Hasa Haramy,
ab0 3 MOTPO30I0 3aCTOCYBAaHHS TaKOTO HACHWILCTBA. P030il mocsrae He JWIIE Ha
BIIACHICTB, aJie 1 Ha 0CO0Y.

Po36iiiHoro Hamagy MOe 3a3HAaTH BJIACHUK, oco0a, y BigaHHI a0o mijx
OXOPOHOIO K0T 3HAXOAUTHCS MAHO, a TAKOXK OyAb-AKa iHIIa 0co0a.

Haman npu BumHeHHI po300i0 Moxe OyTH BiAKPUTMM a00 Ta€EMHHM
(HecnofiBaHUM JUTs IOoTepriioro. Hamax 3aBxnu moB‘si3aHU 3 HACHIBLCTBOM HaJl
NOTEePIIMM 3 METOI 3aBOJOAIHHS MaiHOM. [Ipm 1mbOMy HacWIBCTBO — Ie
CBOEpiAHMN 3aci0, 3AaTHUN MPUMYCHUTH 0CcO0Y, SKa Biae MaifHOM, IepenaTH Horo
BUHHOMY, MOTOJIUTHCS HAa BUIIyYCHHsI MaiiHa, M030aBUTH TaKy 0CO0Yy MOXKIHBOCTI
BUYMHHUTH OIp 3JOYHHIO a00 YCYHYTH MPOTUII0 3 00Ky OyIb-SKOTO IIiJ dYac
3aBOJIOZIIHHS MaifHOM.

HacunbctBo mpu po360i Moxe OyTH (i3MYHUM Ta NCHXIYHUM.

®Di3nyHe HACWIBCTBO — II€ CWIOBHHA BIUIMB HAa IMOTEPIJIOro, SKWUH
3HaXOJHUTh CBI BHSB y CHPUYMHEHHI JIETKOTO TUIECHOTO YIIKO/DKEHHS, IO
MpHU3BETO J0 KOPOTKOYACHOTO pO3Jaay 3JI0poB‘si abo KOPOTKOYACHOI BTpaTH
Mpane3aTHOCTI, Y HaHEeCEHHI CepeHbOl THKKOCTI a00 TSHKKOTO TIIECHOTO
YIIKO/pKeHHS. Take HaCHIBCTBO, 32 BHHATKOM TSKKOTO TiJIECHOTO YIIKODKEHHS,
BHACJIJIOK SIKOTO CTalacsi CMEPTh MOTEPIIIIOr0, OXOILTIOETHCS MOHATTSAM PO30010 1
He moTpebye momaTkoBoi KBamidikamii 3a CTaTTAMH TNPO KpUMiHAIBHI
MIPaBOIOPYIIEHHS MPOTH OCOOU.

[ToHATTSIM «pO030ii» OXOILUTIOETHCS TAKOXK HANaj 3 METOI 3aBOJIOMIHHS
MaiHOM, MOE€HAHUI 3 HACHIILCTBOM, SIKMM 3arloJIisIHO MMOTEPIIJIOMY JIeTKE TilecHe
YIIKOJIKEHHSI, 1[0 HE TMPU3BEIIO JI0 KOPOTKOYACHOTO PO3JaLy 3/10poB s abo B3arami
HE CIIPUYUHMIIO HiSIKOT IIKOIM OT0 310pOB ‘10, OJTHAK OyJI0 HEOE3MEUHUM AJIS )KUTTS
Y 3/0pOB‘sSl B MOMEHT 3allOJisiHHS (HANpHKIajA, 3AYLICHHS Wi, 3aCTOCYBaHHS
€JIEKTPOCTPYMY, 30poi, cripoda HAHECTH yJap TSHKKUM MPEJMETOM TI0 TOJIOBI, X04a
BiH (DaKTHYHO JIMIIIE KOB3HYB TIO PYIIi).

ITpu kBamidikarii 1ii BUHHOTO, KUK 3 METOIO 3aBOJIO/IIHHS MAalfHOM TIPUBiB
MOTEPITLIOTO IIISIXOM 3aCTOCYBaHHS OJ{yPMaHIOIOYHX a00 CHIBHOMIIOYMX PEYOBUH
(rasiB) q0 Oe3mopajHOro CTaHy, HEOOXiJHO BHXOIUTH 3 TOTO, YM OyJIW Taki il
HeOe3neYHuMHU AT )KUTTS a00 310poB . [Ipyu nboMy BaXKJITMBUMH € TaKi KpUTEPIi:
a) uu OyB Oe3MOpaHH# CTaH MOTEPIIIOr0 HACIAKOM HACHIIBHULIBKMX Y OOMaHHUX
il BHUHHOTO a00 BiH OYB JOCATHYTHH 3aBISKH JTOOPOBUILHOMY B)KHBaHHIO
MOTEPIIIMM HAPKOTHKY UM aJKOroji0 (HAmpHUKIaj, CIHOIOBAaHHS BHHHUM
MOTEPIILIOro, BUKOPUCTOBYIOUH HE JIMIIE HOTO MPUCTPacTh 10 BUHA, aje i Horo
3rofly Ha BXKMBAHHS aJIKOTOJII0). B ocTaHHROMY BHIIaIKy HEMae Hamaay i Hemae
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p0306010; 0) HACKITFKA BUKOPHCTAHA 3JIOYMHIIEM peYOBHHA Oyira HeOe3MeIHOO /s
XKUTTS 1 3I0pOB‘sl MOTEpIHIOro. SKmo omypMaHiorodi 3aco0u OynH 3acTOCOBaHI
OPOTH BOJI TMOTEPIHIJIOTO Ta CTBOPIOBATH HEOE3MEKy AJS JKUTTS UM 3[J0POB‘S
MOTEePNiIOro i 0coba, Mo iX 3acTOCyBalia, YCBIIOMITIOBaja TaKy HEOE3IEKy, BOHA
BHHHA B p0300i. Y TakuxX BUIMAAKaX HEOOXiTTHO MaTH BHCHOBOK CYAOBO-MEINYHOT
eKCTIePTH3H.

Icuxiyne HACWIIBLCTBO NP BYMHEHHI PO30OI0 MOJISTae y MOrpo3i HeraHo
3acTtocyBaTy (i3uyHEe HACHIBCTBO, HEOE3MEUHE IS KUTTS Y 30POB S 0COOH, IKa
3a3Hasa Hamagy. llorpo3a moBwHHA OyTH AiMCHOIO 1 peanpHOIO. [HOMI mOTpo3a
3aCTOCYBaHHS HACUIIbCTBA, HEOE3MEYHOTO IS KUTTS UM 3I0POB ‘5l TOTEPIILIOro, Ma€e
ysIBHUH XapakTtep. Hanpukinan, BUHHHN IEMOHCTPYE IrpalliIkOBHIA MTICTOJET, 110 Ma€
JUIIE CXOXICTh 13 CHpaBXHIM, 1 BiH O0‘€KTHBHO HE MOXe OyTH 3HAPSIIAM
HACHJILCTBA. Y TaKHX BHIIQJIKAX OCHOBHUM KPHUTEPIEM BH3HAYCHHS PEabHOCTI
MOTPO3U MOBHHEH OyTH XapakTep 3J0YMHHHX il 1 copsMoBaHICTh ymucty. Kpim
TOTO HEOOXiTHO BPaxOBYBAaTH CyO‘€KTHBHE CHPUUHSATTS MOTPO3H MOTEPIILINM, Ha
SKE 3aB1JIOMO PO3paxOByBaB BUHHHI.

Po36iii BBakaeThCs 3aKiHYCHHMM 3 MOMEHTY Hamaay, IO€IHAHOTO i3
3aCTOCYBaHHIM a00 MOTPO30I0 3aCTOCYBAHHS HACHIBCTBA, HEOES3IIEUHOTO IS KUTTS
9H 3I0pOB ‘s, HE3AIEIKHO BiJl TOTO, 3aBOJIOiIa BUHHA 0c00a MaitHOM uu Hi. ToMy
3aCTOCYBaHHS TAKOTO HACWIIBCTBA JI0 TIOTEPIIIOT0 B MOMEHT 3aBOJIO/IiHHS MalfHOM,
pO3MoYaTHM TaEMHO a00 MUIIXOM oOMaHy, yTBOproe po30iil. ko s ocoba, sKy
3aCTalM MiJl 4ac Ta€MHOTO 3aBOJIOJIHHS MaiHOM, 3JIMIINTh MAHHO 1 KHHETBHCS
TiKaTH, 3aCTOCOBYIOYH HACHIIBCTBO JIMIIE 3 METOI0 YHUKHYTH 3aTpUMaHHS, BOHA HE
MOJKe BiJmoBimaTH 3a po30iil. Taki Aili yTBOPIOIOTH CYKYIHICTH KpUMiHaJIBHUX
MPaBOMOPYIIEHB — 3aMaX Ha KPaJIKKY 1 KpUMiHaJIbHE PA0BOIIOPYIICHHS, 3aJIEKHO
BiJl CHPSMOBAaHOCTI yMHCIY, TPOTH JKUTTS YW 370pPOB’S 0coOM abo MpoTu
ABTOPUTETY OPraHiB JCpXKaBHOI BJIAJH, OPTaHIB MICIICBOIO CaMOBPSIyBaHHS Ta
00’€THaHb TPOMAJISIH.

Po36iii BUMHSAETHCS 3 MPAMHM yYMUCJIOM. BUHHMIA yCcBimOMIIIOE, IO BiH
MPOTHUIIPABHO 13 3aCTOCYBaHHSM HACHUJIBCTBA 00EpTaE MAHO Ha CBOIO a0o iHIIOT
0CcO0M KOPHUCTH 1 Oaxkae IbOrO.

Sxmo B mpomeci po30or0 OyJ0 YMHCHO 3alofisHO TSDKKE TiJIECHE
YIIKOJKEHHSI, BHACIIIOK SIKOTO CTajacsi CMepTh NOTepiyioro abo 0cTaHHBOro OYyII0
HAaBMHCHO BOWTO, JIii BHHHOTO HAJICKUTh KBaJII(PIKyBaTH 32 CYKYITHICTIO 3JIOYHHIB —
3au.4cr. 18719.2ct. 121 wn . 6 4. 2 ct. 115 KK.

Po306iiinuii Haman, moB’sA3aHMM 3 BOMBCTBOM 4epe3 HEOOEPEKHICTH,
HaJIeKHTH KBaTi(ikyBaru 3a ct. 187 i ct. 119 KK.

Hepigko ymmcen BHHHOTO TNpH poO30iHOMY Hamami MO0 MOMKIHUBHX
HaCJiAKIB HEKOHKpeTH3oBaHui. Lle OyBae Tozi, KOMM 370YMHEIb, 32CTOCOBYIOUH
HaCWJIbCTBO, Iepeadayae HACTaHHA PI3HUX HACHIAKIB JIJI  MOTEPIIIOro.
BiamnoBiganpHICTh B IIbOMY BHITQJKy HACTa€ 3a po30iil 3aJIeXKHO BiJ TSHKKOCTI
TIJIECHUX YIIKOJUKEHb, 10 (PaKTUYHO HACTANH, a SKIIO POo30iil MOTATHYB 3a cO00I0
CMEpTh MOTEPIILIOTO, - 32 Po30iil 1 yMUCHE BOMBCTBO.
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Cy0’ekTOM po300t0 MOXKe OyTH 0co0a, AKiil 10 BAMHEHHS 3I09NHY MUHYJIO
14 poxis.

Po36iii mpu 00TsKyI0UMX 00cTaBHHAX (KBaTi(iKyroUui 03HAKHM) Mae Micle
TOJ1, KOJIX HamaJ OyB:

1) BUMHEHHI 32 MONEPEHBOI0 3MOBOIO TPYIIO0 OCI0;

2) BUMHEHHH 0c00010, KA paHillle BUNHIIA po30iii a00 OaHINTH3M;

3) noeHaHMH 3 MPOHUKHEHHSM Y JKHTIIO, 1HIIEC TPUMIIICHHS 200 CXOBHIIIE;

4) cripsIMOBaHMH Ha 3aBOJIOIIHHS MAHOM Y BEIUKUX PO3MIpax;

5) cripsiMmoBaHM# Ha 3aBOJIOIIHHS MAfHOM Y OCOOJIMBO BEITUKHX PO3Mipax;

6) BUMHCHUIT OpraHi30BaHOK TPYIOI0 a0

7) moeHAHUH 13 3aMOAITHHAM TSHKKHUX TUICCHUX YIIKO/DKCHb.

IIpu nHasBHOCTI X04a O opHiei i3 TepepaxoBaHWX OOCTaBHH po30iid
KBaJiQiKyeThcs 3a BiamosimHUMHU yacTrHamHu cT. 187 KK.

Hanan 3 MeTo10 3aBONIOIIHHS MaliHOM, BUMHCHUI 0aHI010, KBaTI(PiKyeThCs
sk 6armuTi3M (ct. 257 KK), a 3a HasiBHOCTI 00CcTaBUH, nependadeHux 4. 4 cr. 187,
TaKOX 1 32 I[IEF0 HOPMOIO.

Po36iil, moemHaHW 13 3aMOJISHHAM MOTEPIIOMY TSDKKHX TUIECHHX
VIIKO/KEHb, KBamidikyerbes 3a 4. 4 cr. 187 KK. [1o30aBneHHS )KUTTS MOTEPITLIOTO
HE OXOIUTIOETHCS CKIaZoM po30oro. ToMy yMmucHe BOMBCTBO, BUMHEHE IIPH
po30ifiHoMy Hamazi, HajueKuTh KBamidikyBatu 3a 4. 4 ct. 187 im. 6 4. 2 ct. 115 KK.

Y BuNaAKy HABMHCHOTO TMOCSTaHHA Ha >KUTTS MOTEPIIJIOro, sKe He
MIPHU3BENO J0 HOTO CMEPTI, BIATIOBIJaBHICTh HacTae 3a 4. 4 cT. 187, w.u. 2 yu 3 cT.
15im 64.2cr. 115 KK.

Opnak po30ifHUN Hamaj, MOEIHAHUM 3 HACHJIBCTBOM, HEOE3MEUHUM IS
XKHUTTS TOTEPIUIOro, NpU SIKOMY CMEPTh a00 TSDKKE TUIECHE YIIKOIKEHHS He
HACTaJM 1 y BUHHOTO HE 0YyJI0 MPSIMOro YMHCIY Ha X COPUYMHEHHS, OXOILIIOETHCS
9, 1 cT. 187 KK.

Po306iii, BuMHeHHII 0c00010, sKa paHille BYMHWIA PO30i 3 METOM
3aBOJIOJIIHHSA MaifHOM a0o0 OaHIUTH3M, KBamidikyeThes 3a 4. 2 cT. 187 3a 03HAKOO
noBropHOocTi. OnmHak, po30iii He Mmoxe kBamiikyBaTmes 3a 4. 2 cr. 187 sk
MOBTOPHUI 3JI0YMH, SKIO CYAUMICTD 3a paHilie BYMHEHHN po30iit abo GaHANTH3M
noramieHa ado 3Hs;ITa y BCTAHOBJIEHOMY 3aKOHOM IOPSAKY, 8 TAKOK KOJIM HA MOMEHT
BYMHEHHS HOBOTO 3JIOYHHY MHHYJIM CTPOKM JaBHOCTI HPUTATHEHHS JI0
BIJIMOBIaJIbHOCTI 3a paHillle BYMHEHUH po30iii a00 OaHIUTH3M.

Oco0a, sika panime BYMHWIIA PO30iil 3 METOIO0 3aBOJIOAIHHS MaiHOM i1 He
Oyna 3acypKeHa 3a HbOr'O, IPY OBTOPHOMY BUMHEHHI TaKoro  po300r0 miisrae
BimoBiganbHOCTI 3a 4. 2 cr. 187. Bel 1l il OXOIUIIOIOTHCS MOHATTIM ““po30ii,
BYMHEHHI 0c000¥0, SIKa paHillie BUMHMIA PO30iid”.

5. Bumaranns (ct. 189 KK).

Bumaranus nonsrae y BUMOo3i nepenayi BUHHOMY:

1) uy>xoro maitHa, rporei;

2) mpaBa Ha MaitHo abo

3) BUKOHAHHS Ha KOPHCTh BUHHOTO OYy/b-SIKHX Jiii MAiHOBOTO XapakTepy.
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Ilix morpo3oio:

a) HaCWJIbCTBA HAJl TTOTEPITINM YH HOTO OJU3BKUMHU POINIAMH;

0) oOMexeHHS MpaB, CBOOOT a00 3aKOHHUX THTEPECIB IUX 0Ci0;

B) MOLIKO/PKEHHsI a00 3HUILCHHS IXHBOTO MaiiHa ab0 MaiiHa, ke mepedyBae
y IXHbOMY BiJJaHHI YH IIiJT OXOPOHOIO;

T) PO3TOJIONICHHS BiAOMOCTEH, SIKI MOTEPIINH YH WOTO ONHM3BKI poawudi
0axaroTh 30eperTu B TAEMHUII.

BumaraHHss  HaJeXuUTb [0  HACHWIbHULIBLKHMX  KPUMiHAJbHUX
NpaBoNnopylieHs (MOCSraHb) Ha BJIACHICTbD.

IIpeameTromM 0BOrO KPUMIHATIHHOTO MPABOMOPYLICHHS MOXeE OyTH SIK
MaliHO, TaK 1 NMpPaBO Ha HBOTO, a TAKOX OyIb-sKi Jii MalHOBOTrO Xapakrepy.
IIpenmeTomM BUMaranas Moxke OyTH 1 Take MaifHO, SIKOTO HEMA€ y MOTEPIIOro B
MOMEHT Ipe]]’ IBJICHHSI BAMOTH PO HOTO0 Mepeaavy i HaAX0KEHHsI IKOTO 10 HbOTO
JIUIIE Tepe0aYacThCs.

Oco0nHBICTIO BUMaraHHs € Te, M0 HOoro MpeIMeToM MoKe OyTH HE TITbKA
MaiHO, IKE B MOMEHT TOCATaHHS 3HAXOIUTHCS Y OTEPIIIOTO Ha MPaBi BIACHOCTI,
ane W MaiiHo, sike mepeOyBae B el MOMEHT Yy ()aKTHYHOMY BOJIOJIHHI CaMoro
BHHHOTO (OJIep’KaHe HUM B O0pr, Ha 30epiraHHsi, IUIsi PEMOHTY TOIIIO).

Bonopgitoun meBHOO pivdr0, BUMarad MOXKe 3a)KaJaTH BiJ ii BIacHUKA HE
npen’ BT MpeTeHsiil 1o 11 moBepHEeHHs. 3a Li€I0 O3HAKOK MalHO K MpeIMeT
BHUMAaraHHs BiJJpi3HSETHCS Bl IpeAMETa IHIIUX MOCATaHb HA BIACHICTB.

IIpaBo Ha maiiHO — 11e ozxepXKaHa B pe3yibTaTi Oill caMOro MOTEPIILIOro
MOJKJIMBICTh BHMarada KOPHCTYBAaTHCS MAiHOM, IO BHUMAaraeThCs, BOJOMITH 1
posnopsypkaTiucss HuM. 1llogo 00’€KTiB BIACHOCTI TPOMASH, SKi MOXYTh
BiUY’>KyBaTUCS TUIBKA B YCTaHOBJICHOMY HOPMAaTHBHUMHM aKTaMHU IOPSAKY, Taka
MOKJIMBICTh BHMaradyy Moke OyTH HajaHa Ha HOro BHUMOTY JIMIIE HUISIXOM
oopMIiteHHS BiAMOBITHUX HOKYMeHTiB. [1i HUMH Tpeba po3yMiTH JOKYMEHTH, SIKi
MAalOTh MPAaBOBE 3HAYCHHS, TOOTO BCTAHOBIIIOIOTH MPABO Ha MAHHO (UM CHPHUSIOTH
IOMY), 200 € 3BIIBHSIIOTH BiJl 000B’SI3KiB MAaHHOBOTO XapakTepy.

[Mpuknamom Moxke OyTH JOTOBIp JapyBaHHS pedi, JOPYYEHHsS Ha IMPaBO
KOpHUCTyBaHHS HEr0. CTOCOBHO 1HIIIOTO MaifHa, IPaBo Ha SKe MOXe OyTH OJIepiKaHe
0e3 JOKyMEHTaJbHOrO O(OPMIICHHS, Taka MOXJIMBICTH MOXE OyTH OTpHUMaHa
BUHHHMM Ha HOT0 BUMOT'Y BHACIIIZIOK BUMHEHHS TOTEPIIIMM Oy 1b-5IKOT 1HIIOT 1111, 1110
1mo30aBiisie WOTO TMpaBa Ha BOJIOAIHHA TEBHUM MailHOM (HANpPWKIIAA, 3HUIIECHHS
0OOproBoi PO3MHKCKH).

[lig inmumu (Oyab-KuMK) AiAMH MaifHOBOTO XapakTepy Tpeba po3ymitu
Taki 1ii caMOoro MOTEPIIOro, BYMHEHHS SKMX Oe3 BHMAaraHHs HpHU3BeN0 O 10
pO3TpaTH BUHHMM CBOI'O MaHa abo JI0 3aTpaTh HUM OCOOMCTO abo 4iieHAMH HOro
cimM’i meBHOT npari A1 IPUMHOMXEHHS a00 MOJIMIIEHHS SIKOCT] K CBOI'O MaifiHa, TaK
1 MaliHa CBOiX poau4iB abo0 iHIMMX 0cCi0, HA KOPUCTH SIKUX BUYMHIOBABCS 3JIOYUH.
Hacammepen 1me mocayrm, ki HamaloTbCs O0€30MUIATHO, HANPHUKIAA, PEMOHT
KBapTUPH, TPAHCIOPTHOIO 3aco0y, OyAiBHHUUTBO HJIOTO UM JAYHOTO OYIHHKY,
rapaxa, pectaBpaliifHi poOOTH, BHPOIIYBaHHS ClIbCBKOTOCIOAAPCHKUX KYJIBTYP
Tomo. 30KpeMa, SIK BUMAaraHHi CyJ0Ba IIPAaKTUKA BU3HA€ IPUMYILIYBAaHHS
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MIOTEPILIOTO BiJIBE3TH HA TPAHCIOPTHOMY 3ac00i BHHHOTO a00 iHIUX OcCi0 4u
MepeBe3TH BaHTAX y NeBHe Micue (iHIMMH HaceleHWH MyHKT) 0e3 marepiaibHOi
BHHAropo/y 3a Ie.

3 O00’€KTHBHOI CTOPOHM BHMAaraHHs XapaKTepU3yeTbCi JBOMA
B32€MOTIOB’ I3aHUMU JisIMH:

1) BHMOTOIO TIpO Tiepeady 49y>Koro MaifiHa, mpaBa Ha MaiHO abo
BUMOTOI0 BUYMHUTH JIii MAHHOBOTO XapaKkTepy;
2) MOTPO3010 3aMO/IiSIHHS MOTEPIIIOMY MEBHOI ITKOH — 3aCTOCYBATH

JI0 HBOTO YW 10 HOTo ONM3BKHX POAHWYIB HACHIBCTBO, 3HHUIIWTH IX MaiHO abo
PO3TOJIOCUTH HeOaXXaHi BiIOMOCTI.

Bumora sk o3Haka CKJIagy KpUMIHAJIbHOTO  TPaBOMOPYIICHHS,
nependadenoro cr. 189 KK, o3Hauae BukmazeHy B pimrydiid Gopmi MpOTO3UINFO
BUHHOTO [0 MOTEPILIOro Mpo nepefady MaiiHa, TpaBa Ha MaiHO a0 BYMHEHHS
OCTaHHIM Oy/b-SIKUX il MaifHOBOTO Xapakrepy. [Ipen’sBieHa cy0’ ekToM MaifHOBa
BHMOTa yTBOPIOE 03HAKY 00’ €KTHBHOI CTOPOHHM 3JI0YUHY TiIBKH 32 YMOBH, III0 BOHA
€ 3aB1JIOMO MPOTHUITPABHOIO. BrMora 3a10BOIEHATH 3aKOHHI MaiHOBI TIpeTeH3ii He
YTBOPIOE CKIIA/ly 3JI0YMHY BUMaraHHsl.

He moxe, Hanpukian, po3risaaTvcs sSK BHUMAaraHHsS BHMOTA, MTOE€JHAHA 3
BIJIMOBIIHIMH TIOTPO3aMH YH HACWJIBCTBOM, IIOBEpHYTH OOpr. 3a HasBHOCTI
BIMOBITHUX Mi/ACTaB Taki Mii MOXYyTh KBaNli()iKyBaTucs sSK NPUMYLIYBaHHS [0
BUKOHAHHS a00 HEeBUKOHAHHSI IUBLILHO-TIPABOBUX 3000B’s13aHb (CT. 355 KK).

Oco0nuBicTIO MaiHOBOT BHUMOI'M IPH BHMAaraHHi € Te, WO 0OpH il
npe/’ sBJIeHHI BUHHWH HEe BYMHIOE aKTUBHUX JIil 10 0e3M0CepeIHHOTO 3aBOJIOIIHHS
MaiHOM, a IParHe 3aJI0BOJILHUTH CBOE JIOMAaraHHs B Pe3yJIbTaTi IEBHUX il 3 00Ky
MOTEPHLIOro — mo0 TO# cam nepe/as (BiAaB, BPYYHB, TOKIAB B 00YMOBIIEHE MiCIIe
TOII0) HOMY MaifHO, IIPaBO HAa MaifHO 200 BUMHMB 1HII MaiHOBI Aii. B psai Bunankis
BUHHUH B3araji He MoOxke 0€3 MEBHUX il MOTEPIIOro JOCATTH 3JI0YHHHOIO
pe3ysbraTy (30KpeMa, KOJIM BiJl OCTaHHBOTO BHUMAra€ThCs BYMHHMTH Taki il
MaiHOBOTO XapakTepy, K, HaNpWKIaJ, BUKOHAHHS HA KOPWUCTh BHHHOTO TIEBHOI
poboTH).

[Morpo3a npu BUMaraHHi 4y>K0ro MaifHa 4 Tpolieli HOBUHHA OYTH TiCHOIO,
a He YSBHOIO YM BHUTa/IaHOIO 1 3BepHEHa B Hepajeke MailOyTHe. Ilpu BU3HaueHH1
peaNbHOCTI TIOTPO3U HEOOXiJHO BHXOJUTH 13 Cy0’€KTHBHOTO CTaBJIICHHS JI0 Hel
BUHHOTO 1 Cy0’€KTUBHOTO CIIPHUAHSATTS 11 IOTEPITIIIHM.

PeanbHicTh mTOrpo3u HE O3HAdae, IO BHUMarad JiiiCHO Mae Hamip
000B’SI3KOBO MpHBECTH ii y BUKOHaHHs. JlocTaTHpo, m00 BUHHUH TajaB, IIO
3aJSIKyBaHHS, SIKE BiH 3aCTOCOBYE, CIIPHUMAETLCS MOTEPIIUTUM K TakKe, IO MOXE
OyTH 3IiHCHEHE, 1 CIIPOMOYKHE 3MYCHTH TOTO JyMaTH, 110 HeOe3reKa 3amoIiaHHs
LIKOJH, KO HOMY 3arpoKyl0Th, MOXE CTaTH AIMCHOIO, SKLIO BiH HPOIrHOpYE
BHMOT'Y BUMaraua.

Croci6 JIoBeIeHHS MOTPO3H JIO MOTEPIILIOTo 3HaYeHHs Hemae. [lorposa npu
BUMaraHHi Moxe OyTH BHpakeHa B OyIb-AKii (OpMi: YCHO YU MHCHMOBO,
0e3mocepeTHLO MOTEPIIIOMY UM Yepe3 1HIIUX 0cCi0, 1o TenedoHy, 3a JOMOMOTO0
JKECTiB, MIMIKHY Ta 1HITUMHU criocobamu. PazoM 3 Tim, o6 matu OaxkaHy Jif0, BOHA
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MMOBMHHA OyTH TOBEIEHA J0 CBITOMOCTI OTEpITijioro. B okpeMux BUIagkax morposa
MOXe 1 He BUCIIOBIIOBATHCS Y 3BUYAHOMY CMHCII IILOTO cJoBa. Bumaray moxe
O0OMEKUTHCS Tpe’ IBICHHAM MaiiHOBOT BUMOTH, BBKAIOUH, 10 TIOTEpHiioMy i 6e3
OTOJIOIICHHS MOTPO3M 3p0O3yMilla MOKJIMBICTH 3alOMisSHHS HOMYy HIKOAM Yy pasi
HEBUKOHAHHS TIpea sSBIEHOI BUMOTH (16 MOXe OyTH OOyMOBIEHO, HANpPUKIAI,
CTOCYHKaMH MK TOTEPIIJINM 1 BHHHUM, IIO IEpeayBali BUMAaraHHio, 1HITUMH
00CTaBHHAMH, IO IABAJIU MiJICTaBU POOUTH BUCHOBOK ITPO MOKJIMBICTh 3aI10 i STHHS
ITKOITH ).

Bumararenscpka morposa Moke BiTHOCUTHCH SK JI0 CaMOT'0 IOTEPIIJIOro,
TaK i 10 6JIM3bKUX HOMY poaudiB (0aThKH, APYKHUHA, AITH, piAHI OpaTH 1 cecTpu, Aif,
0aba, BHyKH).

[lorpo3a HacuIBCTBOM IpW BHMAaraHHi IOJISTA€ B TIOTPO3i HEraiiHo abo B
MaiOyTHROMY 3aCTOCYBAaTH HACHILCTBO JO MOTEPHUIOr0 abo OJIM3bKUX HOMy
ponuuiB. BuMaray Moke MOTrpoKyBaTH 3aCTOCYBaHHAM Oy/b-SIKOTO HACHJIBCTBA!
HaHECeHHSIM T1O000IB, MOpPIYBaHHIM, 3alOMISTHHAM TUIECHUX  YIIKOJKEHB,
MO30aBIIEHHSAM  JKUTTS,  3TBAITYBaHHSAM, TM030aBIEHHSIM  BONi, IHIIUMH
HACHJIBHMLBKAMH JisiMH. SIKIIO BUHHA oco0a MOTrpoXKyBalla IOTEPHIJIOMY
M030aBIIEHHSM JXUATTS 200 3aMOAiISTHHIM TSKKOTO TIJIECHOTO YIIKOKEHHS, HOTo il
TIPH BiJICYTHOCTI 1HIMX KBaJi(iKyIOUNX O3HAK HAJIEKUTH KBamipikyBaTn 3a 4. 2 CT.
189 KK.

Ilin BigoMoCTsAMH, IO TaHBOJATH MOTEPIHIIOro ado OJM3BKUX HOMY
ponudiB, Tpeba po3yMiTH Taki AiMCHI YW BUTAJaHi JaHi PO HUX, iX Aii, BUMHEH]
IOZI0 HUX, PO3TOJIOIICHHS SKHX, HAa JyMKY MOTEPIIOr0o, CKOMIpoMeTye abo
MPUHU3UTG YeCTh 1 TIAHICTH HOro 4M ONM3BKUX HoMmy poamdiB. Jlo Takux
BiJIOMOCTEH, 30KpeMa, MOXYTh BiTHOCUTHUCS JIaHi MPO IHTUMHI CTOPOHHU KUTTH,
3aXBOPIOBaHHSA, HEOJAroBUJHI BYMHKH, 3JIOYHMHHY JiSUTHHICTb. [Torpoza
PO3TOJIOCUTH TaKi BIIOMOCTI — ¢ IIOrpo3a IMOBIJIOMHTH MPO HUX 0cobam (abo
0c001), SIKMM BOHM HEBIZIOMI 1 YHE O3HAHOMIICHHS 3 HUMHM HeOaKaHe IS
MTOTEPIILIOTO.

3rigHo 3 aucnosuiiero 4. 1 ¢r. 189 KK morpo3a momkoauTH 4 3HUIIUTH
MailHO Ma€ MiCIle JIMIIe TOJMi, KOJM BOHAa CTOCYEThCS MaiHa, IO HaJeKUTh
norepmizoMy abo OnuM3bkuM oMy poanyaMm Ha mpasi BiacHocTi. Croci0, sKuM
BUHHHI TIOTPOXKYE 11€ 3p0OuTH, 17151 KBaJTidiKkalii 3HaUeHHs HE Mae.

BuMaranus € KpuMiHAJIBHUM [TPABOTIOPYIICHHSIM 3 (hOPMATBLHUM CKJIAI0OM
1 fioro TpeOa BBa)kaTH 3aKiHYEHUM 3 MOMEHTY NIpeA sSBICHHS BUMOTH, TOEAHAHOT i3
BKa3aHMMH Y 3aKOHI MOrpo3amMu a00 HAaCHJIBCTBOM, HE3AIEKHO BiJ NOCATHEHHS
BHHHOIO 0COOOI0 TIOCTABIICHOT METH.

Cy0’eKTMBHA CTOPOHA BUMAaraHHS XapaKTePU3YETHCA MPSIMUM YMHUCIOM.
CTOCOBHO HacHiAKiB, SKi HAJalOTh 3JIOYMHY KBali(ikKOBaHWH BHM, IICHXiUHE
CTaBJICHHS BHHHOI OCOOM MOXXE XapaKTepu3yBaTHCS SIK YyMHCHOK, TaK 1
HeoOepe)KHOI (OpMOIO BUHHM. BumaraHHs — I1Ie¢ KOPHCIHMBE KpUMiHAIbHE
npaBonopymeHHas. [Ipu #oro BUMHEHHI BUHHUH Ma€ 3a METY HE3aKOHHO OAEPKaTH
qy’Ke MaifHO, IPaBO Ha HHOI'O 200 JOOUTHUCS BUMHEHHSI MOTEPIILINM Aili MaliHOBOTO
Xapakrepy.
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Cy0’ekTOoM MOXe Oyt ocoda, sika 10 MOMEHTY HOTO BUMHEHHS JOCATIIA
14-pignoOTO BIKY.

Y. 2 cr. 189 KK sk kBamidikyoui o3Haku BuMaraHss nependoadae
BUMHEHHS HOTO:

- IOBTOPHO;

- 3a MOTIEPEAHBOI0 3MOBOIO TPYTIOIO 0Ci0;

- CIIy>k00BOI0 0CO0O0I0 3 BUKOPUCTAHHSM CBOTO CIIY>KOOBOTO CTAHOBHILA,

- 3 HOI'PO3010 BOMBCTBA UM 3aMOMISHHS TSDKKHUX TIJIECHUX YIIKOKEHb;

- 3 HOUIKO/DKEHHSM M 3HUILEHHSIM MaiiHa;

- SIK TaKe, 110 3aBJAJI0 3HAYHOI IIKOJH MOTEPITiIOMY.

Bumaranusi, BUMHEHE MiJ MOrPO30I0 BOMBCTBA 200 HAHECEHHS TSKKHX
TIIECHUX YIIKOMKCHb, IONATa€ B TOMY, IO BHHHHH, Npen sBISIOYM MAHHOBY
BUMOT'Y, MOTPOXKY€E TOTEPHIIOMY THUM, IO y pa3i HOro HEBUKOHAHHS IM030aBUTH
XKHUTTS a00 3aBIACTh TSDKKHMX TIJIECHUX YIIKOIDKEHb HOMy ab0o ONHM3BKUM HOTOo
poauyam.

[lorpo3a BunHUTH BOUBCTBO, BICIIOBIIEHA B MPOIECi BUMAraHHs, TIOBHICTIO
oxoroeThes 4. 2 ¢r. 189 KK 1 momaTkoBoi kamigikaiiii 3a cT. 129 He nmoTpedye.

Bumaranss, noenHaHe 3 MOrpo30r0 MOIMIKOMKEHHS YW 3HHUILNECHHS MaiiHa,
Mae MicCIe TOZi, KOJM Taka IMorpo3a Oe3MocepeHbO CYIIPOBOKYBalla MAaiHOBY
BHMOT'Y 3 METOIO IOMOITHUCS 1i BUKOHAHHS.

Slkuio 37mouYnHenb 3/IMCHUB CBOIO IMOTPO3Y 1 BUYMHUB MOIIKOKEHHS a0bo0
3HUIIEHHS MaiiHa NOTEPIIJIOro i THM CaMUM 3aBJaB HOMY 3Ha4HOI MaiiHOBOI ILIKO/IH,
TO Taki mil MOBHICTIO OXOIUTIOIOTHCSA 4. 2 CT. 189, a gKI[0 Taka IIKOJa CKajia
BeMHKHN po3mMip — 4. 3 c¢T. 189, a mpu HasBHOCTI MaiHOBOI IIKOIU y OCOOJIHBO
BEJIMKHX PO3Mipax — 4. 4 3a3HaYCHOT CTaTTi.

IIpo Taxi kBamidikyrodi 03HAKH BUMaraHHs SIK BUWHEHHS HOTO ITOBTOPHO,
3a3Ha4eHo y 1. | mpUMITKH 110 cT. 185, 3a mornepeaHbp0r0 3MOBOKO TPYIIOI0 OCi0 — 4.
2 ct. 28, OpraHizoBaHOI TPYIOK — Y. 3 CT. 28, BUMaraHHsi, BYNHEHE CITY:KOOBOIO
0c00010 3 BUKOPUCTAHHSIM CBOT'O CJIy>KOOBOTO CTaHOBHILA — M. 1 MPHUMITKH 10 CT.
364 KK.

OCKiJIbKM KOHCTPYKIIiS BUMaraHHs Taka, 10 BYMHEHHS HOTO TPYIIOI0 0ci0
MO>Ke KBaipiKyBaTHCA SIK 32 03HAKOIO BUMHEHHS 32 IONEPEAHBOI0 3MOBOIO IPYIIO0
oci0 (4. 2 cr. 189), Tak i 32 03HAKOIO BYMHEHHS OPTraHi30BaHOK Ipymoro (4. 4 CT.
189), To mpaBUIIbHE BU3HAYEHHS TIOHATTS OPraHi30BaHOI IPYIH i BiIMEXKYBaHHS ii
BiJ TPYIH 3 MONEPEIHBOI0 3MOBOIO Ma€ BUPILIaJbHE 3HAUCHHS I KBadidikauii 3a
UMMM O3Hakamu. lIpW BiIMe)XyBaHHI BHMaraHHs, BUMHEHOTO 32 MOIEPEAHBOIO
3MOBOIO IPYIIOI0 OCi0, BiJi BUMaraHHs, BYUNHEHOTO OPIraHi30BaHOIO IPYIIO0, Tpeba
BUXOJIUTH 13 CTYIICHSI 30pTaHi30BaHOCTI BHHHUX Ta KUIbKICHOTO KPUTEPItO (MMOHATTS
posrmsnaetses Buile). [Ipu npomy il BCiX 4JIeHIB OpraHi3oBaHOi IPyNH HE3AIEKHO
BiJl poJii, 10 BUKOHYBajach HUMH, HAJISKUTh KBamidikyBatu 3a 4. 4 cT. 189 0Oe3
MOCHJIaHHS Ha CT. 27.

[onsarTst “HacuibcTBO, HeOe3meyHe ISl KUTTA 1 300poB’S” y cKiami
BuMaranHs (4. 3 ct. 189) aHanoriuae MOHATTIO TAKOTO HACWIIBCTBA Y CKJIAJI PO300I0
(a. 1 cr. 187). 3amomistHHS B MPOTIECi BUMAraHHs JIETKOTO TUIECHOTO YIITKOKEHHS,
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IO CHPUYMHWIO KOPOTKOYACHMH pO371aj 340poB’st abo He3HayHy BTpaTy
TMpare3aaTHOCTI, CepeIHbOl TSHKKOCTI TUIECHOTO YIIKOKEHHsI, TT030aBJIeHHS BOJI,
BUMHEHE CcrocoOoM, HeOE3MeYHMM njisl KHUTTS abo 340pOB’S IMOTEPILIoro,
HaHeceHHsI Mo00iB, IO MaJl0 XapaKTep MOPAYBaHHA, OXOILUTIOEThes 4. 3 cT. 189 i
JOJIATKOBOI KBawi(ikamii 3a inmmmu ctartasmu KK He moTpelye.

Slkmo B mporieci BUMaraHHs MmoTeprijaoro abo Koro-HeOynap i3 OIM3bKHUX
oMy poauuiB OyJI0 YMHCHO BOHUTO, Aii BHHHOI 0cOOM HaJeKUTh KBaiiKyBaTH 3a
CYKYIIHICTIO KPUMiHAJIBHUX MPaBONOPYIIeHb —3a 9. 4 cT. 189 im. 6 u. 2 cT. 115.

BOuBCcTBO "epe3 HeOOEPEKHICTh MPH BUMaraHHI OXOILTIOETHCS 4. 4 ¢T. 189
32 O3HAKOW “TIOEJHAHE 13 3amoMAiSHHAM TSKKOTO TIIECHOIO YIIKOKEHHS
1 1oaaTkoBoI KBamidikarii 3a ct. 119 He moTpeOdye.

Ilpu BupilieHHI NUTaHHS OPO T€, YM € 3aBJaHa BUMAaraHHAM LIKOJA
3HayHOIO (4. 2 cT. 189) um Benukoro (4. 3 cT. 189), HanexUTH KepyBaTuc 1. 2 Ta II.
3 mpumitku Ao ct. 185. [Ipu npoMy Tpeba MaTu Ha yBa3i, IO MiJ] BETUKOIO IIIKOJI00
HAJICKUTh PO3YMITH SIK LIKOAY, 3alI0iSIHY HOTEPIIOMY Y 3B’ A3KY 3 Iepelaueio HUM
MaifHa BUMarady, Tax i KOy, 3al0IisTHy HOTEPITJIOMY YH OJIM3BKUM HOoMy oco0am
MOIIKO/PKEHHIM a00 3HHIICHHSIM MaiiHa.

OCKiTbKM BUMAaraHHsl € 3aKiHUEHUM 3 MOMEHTY Tpea sBICHHS MaiHOBOi
BHMOTHY, Taki KBali(iKyrodi O3HaKW, SIK TOIMIKO/DKEHHS YW 3HUINEHHS MaiiHa,
3aMOMISIHHS BEJIMKOI INKOAM YM 1HIIMUX TSHKKUX HACIIAKIB, MalOTh MICIIE JIMIIE Y
BUIIAJKy PEAJIbHOTO HACTAaHHS BKA3aHUX B 3aKOHI HACHIJKIB. Y 3B’S3KYy 3 IIUM HE
MOXKYTh PO3TIISIATHCS K 3aMaxX Ha 3JI0YHH, Niependadennii 4. 2, 4. 3 i 4. 4 cT. 189,
Iii ocoOu, sika, BUMHAIOYM BUMAaraHHsl, CTAaBUJIa 32 METY HACTAHHS TaKMX HACIIKIB,
aJie 1€l MeTH He JIOCATIIA.

Bumaranas HeoOXiTHO BiJIpi3HATH BiJl HACWIBHHUIIEKOTO rpadexy i po30oro.
[Ipu BigMexyBaHHI BUMaraHHs BiJ] rpa0exy 9u po30010 HAIEKUTh BUXOIHTH 3 TOTO,
110 MpH Ipabexi i po300i HACKUIIBCTBO 200 MOTPO3a MOro 3aCTOCYBAHHS CIIPSIMOBaHI
Ha 3aBOJIOJIIHHA MalfHOM Yy MOMEHT iX 3acTocyBaHHs. [Ipu mpomy morposa siBisi€
co00F0 Taki il YM BUCIIOBIIOBAHHS, SIKi BUPaKalOTh HaMip 3acCTOCyBaTH (izuyHe
HAaCHJIbCTBO HETalHO.

Jii, mo monsAralTh Y HACHILCTBI a00 B MOTpo3i HOro 3aCTOCYBAaHHS IPH
BYMHEHHI BUMaraHHs MaiiHa, CIIpsIMOBaHi Ha OJep)KaHHs MaliHa B MallOyTHbOMY, a
TaKOX BUMOTa NepeIaTH MaifHO, MOEJHAHA 3 TIOTPO30I0 3aCTOCYBATH HACHIIBCTBO /10
MOTEPIILIOro ado JI0 MOTEPITIOro abo JI0 OJIM3EKUX HOMY POJHMYIB Y MallOyTHEOMY,
SKILO MaifHO He OyJie mepeaane, HaIeXKHUTh KBai(hiKyBaTu sIK BAMaraHHsl.

Sxmo morposza HacWIBCTBOM ab0 caMe HAacHIIbCTBO OyJM 3aCTOCOBaHi 3
METOI0 3aBOJIOJIIHHS MAaiHOM TOTEpIIOr0 B MOMEHT Hamamy, alie y 3B S3Ky 3
BIJICYTHICTIO y HBOI'O MaifHa BUMOTa MO Iepeaadyy OCTAaHHLOTO BUHHOIO 0CO00I0
Oyna nepeHeceHa Ha MalOyTHE, Iii Takoi 0cOOM HaNEKUTH KBaJIi(hiKyBaTH 3aJ€KHO
BiJl XapakTepy IMOTpo3 YW HACHJIBCTBA SIK po30iii abo sk 3amax Ha rpabixk i fK
BUMAaraHHs (SKIIO HACTYITHI Jii SBIISUIM COOO0 BUMaraHHsl).

Bumaranus Tpeba Bigpi3HATH Big KPHUMIHAJIBHOTO MPaBONOPYIICHHS,
nependadenoro ct. 355 KK. BiamoBiganbHICTh 3a Ii€l0 CTaTTEI0 MOXKE HACTaBaTH
JIMIIIE TOJI, KO 0c00a MPUMYIIYETHCS 10 BUKOHAHHS (HEBUKOHAHHS) 1CHYIOYOIO
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[IUBUTBHO-TIPABOBOTO 3000B’SI3aHHS, IO BHUHUKIO 3 IIJCTaB, IepeadadeHux
YMHHAM 3aKOHOJABCTBOM. [IpenMerom Takoro 3000B’s13aHHSI MOXKYTh OYyTH TpOIIIi,
MaiiHO, MOCIYTH, pe3yJdbTaTH TBOPYOCTI Tomlo. Bumora BHKOHYBaTH (He
BUKOHYBaTH) 3000B’s13aHHs, 1[0 BAHUKJIO BHACTIIOK 0OMaHy MOTEPIIJIOro, a TAKOX
BUKOPHCTaHHS (PaKTy iCHyBaHHS 3000B’S3aHHS U 3aBOJIOMIHHA MaWHOM abo
MIpaBOM Ha MalHO IUIIXOM BUMAaraHHs, Mae€ kBaiigikyBaTucs 3a cT. 189 KK.

6. laxpaiicTeo (cT. 190 KK).

IIpenmeTom maxpaiicTBa € He TIJIBKU 9y’Ke MaifHO, ajie i MPaBo Ha HHOTO.

3 00’€KTHBHOI CTOPOHM IIAXpaliCTBO TMOJIATAE B MPOTUIIPABHOMY
3aBOJIOJIIHHI 4YKOI0 J0Biporo. OOMaH i 3JIOBXKHMBaHHS JOBIPOIO MpPHU IIaxXpancTBi
3aCTOCOBYIOTHCSI BAHHOIO 0CO00I0 3 METOIO BUKIIMKATH B IMIOTEPIILIOTO YIIEBHEHICTh
PO BUTIAHICTH a00 O0OB’SI3KOBICTH Tepenadi HOMy MaifHa YW TpaBa Ha HBOTO.
OcobnuBicTIO MIaxpaiicTBa € Te, 0 BUHHUI 3aBOJIO/IIBAE Ty>KUM MaliHOM IIJISIXOM
CIOHYKaHHS CaMOTr0 MOTEPIIOro A0 mepeaayi oMy MaifHa Y yCTYIIKM IpaBa Ha
MaiiHo. [Ipu maxpaiicTBi morepminuii, Oyay4n BBEICHUM B OMaHy, caM JOOPOBLIHHO
nepeiac BHHHOMY MaifHO 4M MpaBo Ha Hhoro. JloOpoBinbHA nepeaayda MmoTepIiiuM
MaiiHa 4Yd TpaBa Ha HBOTO € OOOB’S3KOBOIO O3HAKOK ImaxpaiicTBa. Xod I
JOOPOBITBHICTH € MO CYTi (PIKTUBHOO, OCKIJIbKM HACTIPaBJi Mii BIACHMKA MaiiHa 9u
MailHOBUX MpaB OOyMOBJICHI BBEACHHSIM HOro B OMaHy YHM HEBUIPABIAHOO
JOBIPJIUBICTIO.

Ilepenauy maifHa 4u IpaBa Ha HHOIO HE MOJKHA BBa)KaTH JOOPOBUIBHOIO,
SIKIO MOTEPIUIMN Y 3B 3Ky 3 BIKOM, (Di3UYHUMH YH MCUXIYHUMH BaJaMH HE Mir
MPaBUIIBHO OLIHUTH 1 PO3YMIiTH 3MICT, XapakTep i 3HaYCHHsI CBOIX JIiif a00 KepyBaTH
HUMH. 3aBOJIOZIHHS MalHOM LUISXOM 3JIOBXXKHMBAaHHS LMMH BajaMu a00 BIKOM 4H
CTaHOM TIOTEPITJIOr0, IPHU HASBHOCTI J0 TOTO MiACTaB, MOXKE KBaJi(iKyBaTHCS K
KpaJliXKKa, a OJIEpKaHHS MpaBa HA MalHO 3a TaKWX OOCTaBHH — PO3IJISAATHCH 5K
HeJiiicHa yroja.

Obman, sK cnocib waxpaicmea — 1€ TOBIIOMICHHS MOTEPHUIOMY
HETpaBJINBUX BiJIOMOCTEH a00 MpUXOBYBaHHs (PaKTiB, OBIJOMIIEHHS PO SIKi OYII0
00OB’SI3KOBUM, 10 BBOJUTH TOTEPHIIIOT0O B OMaHy. B mepmiomy BHUMaiKy
LIaXpaiCTBO BYMHIOEThCSA B aKTHBHIA (OpMi IIISIXOM akTHBHOI Je3iHdopmarii
MOTEPILIOro (TOOTO Mae Micue CHOTBOPEHHS iCTHHH, 110 BUKJIMKAJIO Y OCTAHHBOT'O
HETpaBUIIbHE YSBICHHS TPO Ti UM iHII (akTH, 0OCTAaBUHHU TOIO), Y JIPYroMy — B
nmacuBHIA (GOpMI HUIIXOM 3aMOBUYYBAaHHs iCTHHM, HEMOBIIOMJICHHS IOTEPIJIOMY
BiJOMOCTEeil Mpo 0OCTaBMHM, 3HAHHS SKHUX ICTOTHO BIUIMHYJIO O Ha TMOBEIiHKY
OCTaHHROTO HE Ha KOpUCTh Imaxpas. OOMaH MOXIUBHHA 100 (GakTiB, sKi
BiJTHOCSITBCSI JIO MUHYJIOTO, TEIEPITHBOTO i M0y THBOTO.

OOMaH TpH TIaXpalCTBI MOXE MaTH MiClle CTOCOBHO JIHCHUX HaMipiB
BUHHOTO (HAIIPUKJIIA], B3ATH B “O0pr” pid 3 METOIO HE MOBEPTATH i1); Mpeamera, Horo
IiHY, KUTLKOCTI, COPTY, SIKOCTI (HAIIPHUKJIIAJ, MPO/IaXK PUBATHUM 0C00aM HETTOBHOTO
KOMILJIEKTY TOBapy 3a MOBHY HOI'O BapTicTh, pealizailisi BUPOOiB i3 KOJILOPOBOTO
MeTajay MiJ BUTJSAOM KOIITOBHOCTI i3 30JI0Ta, BPYUYEHHS “JISUIBKK~ SIK Ta4YKH
rpoiieit); ocobu, 1 ciry>k00BOro 4 rpoMajJChKoro cTaHoBuIla, (axy (Ckaxkimo,
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ocoba Bumae cede 3a aJBOKaTa 1 OJIEPIKy€e TPOIIi MiA OOIISHKY MOJIETTIUTH JIOJT0
0CO0H, sIKa TIPUTATAETHCS A0 KPUMIHATHHOI BiMITOBITAIBHOCTI); CTOCOBHO (haKTiB
(mocunaHHs Ha HEICHYIOUi (aKTH, IepeKpydyBaHHs JiHICHUX, HETIOBITOMIICHHS PO
iCHyBaHHS NIeBHHUX (aKTiB).

IIpn Oynmp-sikiit Gopmi oOMaHy CyTh HOro ToOJsiTae B TOMY, IO IIaxpai
IUIIXOM 3alleBHEHHS ab0 3aMOBYYBAaHHS MIOAO OOCTaBHH, y SKUX 3alliKaBIICHUI
MOTEPIINKA, CTBOPIOE y TOTEPHIIOr0 HEBipHE YSIBICHHS MPO Taki 0OCTaBUHM 1
BHKIIMKA€ TAKUM YMHOM Y TIOTEPITLIOTO BIIEBHEHICTH PO 000B’ 30K a00 BUT1IHICTH
ISl HBOTO TIepeiadi MaifHa 9M MaifHOBHX IpaB BUHHOMY.

He Oyne cknagy 3noumnny, nependauenoro cr. 190 KK, sxmo ooman € He
00CTaBHHOIO, TiJ] BIUTMBOM SIKO1 BIACHUK MaliHa Miepeiae Horo BUHHOMY, a 3ac000M
JocTyry 10 MaifHa. Hampukian, BuHHa oco0a 3 METOIO NPOHHKHYTH B KBapTHUPY
BUae cebe 3a caHTeXHiKa i, OTPUMABIIY JOCTYI JO MaifHa, 3aBOJIOJIBAE SIKOIOChH
piuuro. Jlii Takoi ocobu kBamiikyroThes sk Kpamixkka 3a 4. 3 cr. 185 KK. Ilpo
KpaJiKKy, a He MaxpaiicTBO MOBHHHO HTHCS, KOJIM, HAIPUKIAJ, ocoba B 3aii
YeKaHHS Ha BOK3aJi KOPUCTYETHCA IOBIPIHMBICTIO CBOTO CYCLAH, SIKMH TIOMPOCHB
TUMYAcOBO TIOJMBUTHCS 32 peYaMHu, 1 BUKpaae ix. B HaBeieHUX MpuKiIagax nepexis
MaiilHa Ha KOPHUCTh BHHHOTO 3IIHCHIOETHCS TIO CyTi 0Oe3 BOJICBHABICHHS
MIOTEPILIOTO.

3NMOBKUBAaHHS JAOBIPOI0 SIK Crocid mIaxpaiicTBa CTaHOBUTH COOOFO
HEZ00pOCOBICHE KOPHCTYBaHHS JOBipol0 3 Ooky motepmisioro. Jlopipa, skoro
3JI0BXKMBAE IIaxpai, MOXe MOPODKYBATHCS POJMHHUMH BiTHOCHHAMU, IPYKHIMH
CTOCYHKaMH, 3HaHOMCTBOM, CITIJIbHOIO JISUTBHICTIO TOIIIO.

Jns kBamidikamii maxpaiicTBa 3a Ii€0 03HAKOIO HEOOXiAHO, IMO-TepIIe,
1100 MoTepIiInii IepeaB MaitHO YM MPaBoO Ha HHOT'O BUHHOMY, BUXOJISTYH 13 JOBIpH
JI0 OCTaHHBOTO i MOMHITKOBOI BIIEBHEHOCTI B IPaBUIIBLHOCTI 1 TOOPOCOBICHOCTI Horo
Iif; To-Apyre, 1O BUHHUM CBOEK TIOBEIIHKOK BHKJIMKAB JI0 cebe JOBIpYy
MOTEepHiIoro ado X KOPHUCTYBABCS TAKOK B CHJIY CTOCYHKIB, IO CKJIAJTHCS MIiX
HHUMHU.

OpepxaHHs MaiiHa IiJ] YMOBOI BHUKOHAHHS SIKOTO-HEOY/lb 3000B’sI3aHHS
MOJKe KBaJTi(hiKyBaTHCS SIK IaxXpaiCTBO JIUIIE B TOMY pa3i, KOJIM BUHHA 0co0a IIe B
MOMEHT 3aBOJIOAIHHS IUM MaifHOM Majia MEeTy HOro MPUBIACHUTH, a 3000B’A3aHHS
HE BUKOHYBaTH. 30KpeMa, SIKIL0 BUHHA ocoba Oepe Bif iHIIOT 0coOM rpomti 4M iHII
LIHHOCTI HIOUTO AJIs niepeaadi ciryk00Biii 0c0o0i B sIKOCTI Xabapsi, MalOuu HaMip He
nepesiaBaTH iX, a IPUBJIACHUTH, BAMHEHE HAJISKUTh KBaTi(DiKyBaTH SIK MIaXpaicTBO.
SKimo npu 1bOMY BUHHMI CXHJIMB Xa0apoJaBlsl A0 3aMaxy Ha Jady xadaps, Horo
Ii1 HaNeXKUTh KBami(ikyBaTH, KpiM Toro, 3a 4. 4 c¢r. 27, 4. 2 ct. 15 ta 4. 1 cr. 369
KK.

7. NpuBnacHeHHs, po3TpaTa MaiiHa a0 3aBOJIOAIHHS HUM HLISIXOM
3JIOB:KHBAHHS CJIy:k00BUM ctaHoBuiieM (ct. 191 KK).

Crartsa 191 KK Ykpainu nependavae BignoBiJadbHICTh 38 HPUBIACHEHHS,
po3Tpary a0o 3aBOJOAIHHS Yy>KHUM MaiHOM LUIIXOM 3JOBXXHBaHHS CIy>KOOBUM
CTaHOBHIIEM.
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be3nocepenniM 00’€KTOM [aHOTO KpPHUMIHAIBHOTO TPAaBOTOPYIICHHS
BHU3HAIOTHCA CYCIIBHI BITHOCHHH y c(hepi BIaCHOCTI.

IpeamMeTom KpUMiHATBLHOTO MIPABOTIOPYILIEHHS BUCTYIIAE Ty>KE MalHO.

O0’€KTHBHA CTOPOHA XapaKTEPU3YETHCS HASBHICTIO HACTYTHUX O3HAK:

1) cycninbeHO HEOE3MEYHUM TiSTHHSAM, TIOB’I3aHUM 13 3aBOJIOIIHHAM Ty KAM
MalHOM;

2) CIpUUMHEHHSIM MaTepiallbHOI IKOAW BIACHUKY MaliHa;

3) UpUYMHHAM 3B’SI3KOM MIDK CYCIIJIBHO HEOE3[eYHHM MisHHAM Ta
CYCIIITbHO HeOe3MeYHIMH HACITiTKaMU;

4) cnoco60M BUMHEHHS KPUMIHAIBHOTO MPaBONOPYILIECHHS.

Criocobamu  3aBOJIOJIIHHSI Yy>KUM MalWHOM BHCTYIAIOTh TPUBIACHEHHS,
po3TpaTa, 3M0BKHUBAHHS CITy’)KOOBHUM CTAaHOBHIIIEM.

Ha BigmiHy Bij iHIIMX KpPUMiHAJBHUX MPaBOMOPYLICHb MPOTH BIACHOCTI
MpU TIPUBJIACHEHHI, PO3TpaTi ab0 3JOBXKHBAHHI CIY>KOOBHUM CTaHOBHILEM 0C00a
BHKOPHCTOBY€E HanlaHi i MEBHI MpaBa IIOAO PO3MOPS/DKEHHs, 30epiraHHS Yu
BHKOPHCTaHHS BKa3aHOro MaitHa. Bka3aHi mpaBa 11010 MaliHa BUHHKAIOTh Y OCOOHM
Ha MiJCTaBi BiAMOBIIHOTO MPAaBOBOTO aKTy YH CIENiaTbHOTO JOPYUCHHS.

[IpuBnacHeHHS! BUPAXKAETBCSI B YMHUCHOMY HPOTHIIPABHOMY YTpPHMaHHI
Yy)KOT0 MaifHa 3 HACTyIMHHM HOTO OOEpHEHHSM Ha CBOIO KOPHUCTh. BukpameHe
MalHO 3HaXOUTHCS Y IPABOMOYHOMY BOJIOZIHHI OCOOH 1 HE3aKOHHO MEPEXOIUTh B
0co0uCcTe KOPUCTYBAHHS.

Posrpara nonsrae y He3akoHHOMY BiAdy>Ke€HHI (BUTpadaHHi) Uy>KOro MaitHa
(mponax, oOMiH, JapyBaHHS, CIIOKHBAHHS TOIIO).

BigMiHHICTH MK TPUBIACHEHHSM 1 PO3TPATOI0 MOJNATAE Y TOMY, IO MPH
NPUBJIACHEHHI MaiiHO HE3aKOHHO YTPUMYETHCS BUHHOIO OCOOOK0 JUIsi OCOOHMCTOrO
KOPHUCTYBaHHS, a TIPH PO3TpaTi 4yke MalHO MepenaeThes IHIIUM ocobam 4u
CTIOKHBAETHCA.

[MpuBnacHeHHs ab0 po3Tpara MOke OyTH BUMHEHA SIK 0CO0aMHU, SIKUM UyKe
MaifHO 0yJI0 BBipEHO UM 3HAXOUIIOCS Y 1X BiJJaHHI, TaK i CIIy>KOOBHUMHU 0COOAMHU.

3aBOJIONIHHS Yy)KUM MaiHOM IUISXOM 3JIOBXHBAaHHS  CIIY:)KOOBUM
CTaHOBHIIEM IOJISITAE Y HE3AKOHHOMY OOEpHEHHI Uy»KOTro MaifHa Ha CBOIO KOPUCTh
Y Ha KOPHUCTh TPETiX 0Ci0 13 BUKOPUCTAHHSIM CBOIX CITyKOOBHX IIOBHOBA)XEHb.

370BKUBaHHS CIYOOBHM CTaHOBHILEM SIK CIIOCIO 3aBOJIOAIHHS MaiHOM
03HaYae, Mo 0coda MopyIIye CBOI MOBHOBAKEHHSI 1 BHKOPUCTOBYE OpTraHi3alliiftHo-
posnopsaui abo aAMiHICTPaTUBHO-TOCTIONAPCHKI (QYHKLIT JUIsi HE3aKOHHOTO 1
Oe3oruiaTHOr0 oOepTaHHS Yy>KOT0 MaifHa: HE3aKOHHO Ja€ BKa3iBKy MaTepiallbHO
BIJIMOBIMABHIN 0C001, mimaeriiii id, mpo Buaady MalHa; OTPUMYE MaiHO 3a
(GIKTUBHMMH JOKyMEHTaMu Tomio. Hampuknaa, cimyx0oBa ocoba, 3I0BKHUBAIOYN
CBOIM CIIy’)KOOBUM CTAQHOBHILEM, HE3aKOHHO OTpUMYE Tpemii, HanbaBKH [0
3apIuIaTé TOIIO.

KpumiHanbHe TpaBOMOPYIICHHS BBAKAETHCS 3aKiHYEHHMM i3 MOMEHTY
3aBOJIONIHHS 4yXuM MaiHOM. CKiag KPUMIHAJIBHOIO — MPaBONOPYIICHHS
MaTepiaTbHHUMA.
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Cy0’€KT KpUMIHAIFHOTO MPABOMOPYIIEHHS — CHemiadbHHUi, 0coba, ska
mocsria 16 pokis Ta:

— HE € CIIy>)KOOBOIO0 0CO000, OJTHAK UYyKe MAlHO 3HAXOJUTHCA B 11 BiJJaHHI
YH PO3MOPSIKEHHI (IIpY NPUBIACHEHH] Ta pO3Tpari),

— € CcIyk00B0OI0 0c000r0 (y BHUMNAAKY 3aBOJOAIHHSA MaiHOM IIISIXOM
3TTOBXKMBAHHSA CITY>kKOOBUM CTAHOBHILIEM ).

[lpuBnacHeHHs abo po3TpaTa MaifHa, BYHMHEHI CIYKO0BOIO 0C000IO,
M IATaroTh KBamidikartii 3a 4. 2 cr. 191 KK.

Cy0’eKTMBHA CTOPOHA BKAa3aHOTO KPHUMIHAIBHOTO TIPABONOPYIICHHS
XapaKTepU3YyEThCS HAsIBHICTIO MPSIMOTO YMHCITY Ta KOPHUCIUBOTO MOTHBY.

8. 3anoxisiHHs MaiiHOBOI HIKOIM LLIAXOM 00MaHy a00 3JI0B:KUBAHHS
aoBiporo (ct. 192 KK).

Be3nocepenniii 00’€KT 1OTO KPUMIHAJIBLHOTO TPABONOPYLICHHS —
BiIHOCHHHU BIIACHOCTI B TalTy3i BUKOPUCTAHHS MaiHa, II0 HAJIEXKHUTHh BIACHUKY, a
TaKOXX BITHOCHHH, SKi BUIUIMBAIOTH i3 PI3HOTO POXy IOTOBOPIB i 3000B’s3aHb,
YHACIIiZIOK SKMX BJIACHUK MaB OW peajbHO OJIepXaTH JOXijJ, — BIHOCHHHU 3
(hopmyBaHHs QOHAIB BIACHOCTI.

IIpeameT KpUMiHATBHOTO IPABONOPYILIEHHS — Yy’>KE€ MalfHO, 1110 HE3aKOHHO
BUKOPHUCTOBYEThCA BCyIepey iHTepecaM BIaCHUKA, a TAKOK IPOIIOBI CyMH (KOIITH),
sKi Majii O HaaidTH B PO3MOPS/PKCHHS BJIACHUKA HA MiACTaBi THX a00 IHIIMX
3000B’s13aHb, JOTOBOPIB, TMPABOBHX MPHIIACIB TOIIO, — HEOJEPKAHUN IOXiJ
(ymymieHa BUT0/1a).

O0’eKTHBHA  CTOPOHA [BOTO  KPUMIHAJILHOTO  MPABOMOPYIICHHS
XapaKTepu3y€eThCs BiJACYTHICTIO o3HaK maxpaiictBa (ct. 190 KK). Tyt ocoba, sixa
BIA€THCS 10 00OMaHy a0 3JI0BXKMBAHHSA JIOBIPOIO, HE 3aBOJIOJIBAE YUY KUM MalHOM,
He obeprae #oro Ha cBO abo iHIMX 0cid KOpHUCTh, HE HaO0yBae MpaBa Ha Take
MaiiHo. BracHHK He M030aBIS€ThCS pealbHO HaJeKHOTO HOMY MaifHa, BOHO He
BHUOYBae 3 Horo (hoHiB.

3amnotisTHHsI MAifHOBOI IIKO/IM MOYKE BUSIBIISITHCS B TAKUX (popMax:

1) HE3aKOHHOMY BHKOPHCTaHHI 4y>KOTO MaifHa;

2) yXuJIeHH1 Biji CIUIaTH 000B’I3KOBUX IJIATEXKIB,;

3) obepTaHHi Ha BJIaCHY KOPUCTH I'POILIOBUX KOIUTIB, SIKi Ha MiACTaBl THX
a00 I1HIIKUX JTOTOBOPIB 1 3000B’s3aHb MalOTh HAMIWTH 10 (QOHIIB BJIACHOCTI 1 Ha
KOPHCTH BJIACHHUKA.

He3akoHHe BUKOPHUCTAHHS 4YYKOro MaiiHa sBJIs€ cOOOI0 MPOTHUIIPABHE
0e30IulaTHE BUKOPUCTAHHS YYXKOrO MaiiHa BCyIleped iHTepecaM BIIACHHKA JUIs
OTpUMaHHS MaWHOBUX BUrojA. MalHO, IO HAJNEXWUTh BJIACHUKY, HE3aKOHHO
BUKOPUCTOBYETbCS BHHHUM Ui BHKOHAHHS PI3HOTO poxay poOiT B iHTepecax
OKpEeMHUX IpoMaJisiH a00 opraHi3ailii, BiJ| SKMX BIH OTPHMY€ BUHATOPOU (HAXKUBH),
TOOTO TOH JIOXiJl, KOTPUI IOBUHEH OYB IMOCTYNUTH BIACHUKY MaliHa i TAKMM YUHOM
MPOTUIIPABHO 30arauyeTbesi (Tak 3BaHi «iIiBi poboTn»). CyaoBiii nmpakTuLi Bizomi
BUMAJKA  HE3aKOHHOTO  BHUKODHUCTaHHS  PIi3HMX  3HapsAb  BHUPOOHHITBA:
TPAHCIIOPTHUX 3aC00IB (aBTOTPAHCIOPT, 3aTI3HUIHUHN 1 TOBITPSHHUA TPAHCIIOPT),
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OyZIiBeNbHUX MaIluH 1 MeXaHi3MiB (TPaKTOpH, aBTOKPaHU, CKpeNepH, Tperaepw,
Oyibpmo3epu, eKcKaBaTopH) Ta iH. TyT BUHHHH, SKUi miepeOyBa€ B JOTOBIPHUX
BiTHOCHHAX 13 BIACHUKOM MaiiHa, 3I0BKMBA€ HaJaHOIO TOBIpOI0 (BUXOAMTH 32 MEXI
HaJlaHUX oMYy TMOBHOBa)XEHb), BHUKOPHCTOBYE MAaiHO BCyNeped MpUITUcaM 1
iHTepecaM BJIACHHUKA JJII OCOOWCTOrO HE3aKOHHOTO 30aradeHHS (370BKHBaHHS
noBiporo). [Ipu 1poMy 3aBXIOM MOPYLIYETHCS OJHA 3 BAXJIMBUX IIPABOMOYHOCTEH
BJIACHUKA — MIPaBO KOPUCTYBAHHS HAJIEKHUM HOMY Ha MpaBi BIaCHOCTI MaifHOM.

VXujieHHs BiJ cmiiaTu 000B’S3KOBHX IUIATEXKIB TOJSTaE B TOMY, IO
cyO’eKT IUISIXOM O0OMaHy He Tepeae IepskaBi, oprafizamii abo TpoMaasTHIHY CBOE
ocoOrcTe MaliHO — OOOB’SI3KOBI IUIATEXi, SKi BiH 3 TUX YU IHIIMX IOPUIAYHUX
mizcraB 3000B’g3aHui OyB nepenaTH BiacHUKY. Lle Moke BUILIMBATH, HANIPUKIIA/,
i3 3aKkoHIB (CIUTaTa pi3HUX OOOB’SI3KOBHX IUIATEXKIB), 13 IHMBUILHO-TIPABOBUX
JIOTOBOPIB PO HAIAaHHS TPOMAJITHAM Y KOPHCTYBaHHsI MaifHa 1 MoJisirae B 000B’SI3Ky
3MIACHATH (BHUIUIATUTH) TIUIATeXi 3a KOMYHaJbHI IOCIYTH, KOPHUCTYBaHHS
CJIEKTPOCHEPri€l0, Ta30M, TPAHCIOPTOM TOLIO (HANPHUKIAA, BUKOPHCTaHHS
MipoOIeHNX TOKYMEHTIB MO0 HAsIBHOCTI Ha 0OIi OCOOW THX UM iHIIUX IIJIBT, 32
SIKIMU BOHA 3BIJILHSIETHCSI YaACTKOBO 200 B IOBHOMY 00CS13i BiJl 000B’SI3KY CIUIATHTH
IIaTeXi 32 OTPUMaHi KOMYHAJIbHI YH 1HIII TOCIYTH); a00 3 BUNHEHUX HA KOPUCTh
BUHHOT'O THX a00 1HIIMX MOCIYI HEMAlHOBOIO XapaKTepy — YXHMJICHHS BiJ CIUIATH
MUTA 3a MOCBIYEHHS HOTapiaJbHUMH KOHTOPaMH JOTOBOPIB, TOBIPEHOCTEH TOIIIO.

O0GepTaHHss Ha BJACHY KOPUCThb MmJaTexiB, ki Maaum 0 HaaiiiTh
BJIACHMKY BiJl OKpeMHX IrpoMajsiH a00 opraHizauiii, XxapakTepu3yeTbcsi TUM, 1110
000B’SI3KOBI TIATEXKI, SIKI Mau O HAJAIMTH y BOJIOJIHHS BJIaCHUKA MaliHa 33 HaJaHi
HUM MaiHOBI TOCIYTM OpraHizaiisM abo TrpoMajsiHaM, BUHHHUH IMPOTHIIPABHO
obeprae Ha CBOK KOpHCTh. Taki CyCHiibHO HeOe3NedHi MisiHHS BYHHIOKOTHCS
nuisxoM  oOMaHy — a00  3JI0BXKMBaHHS ~ JIOBIpOIO  0CO00I0,  HAJIIEHOIO
MOBHOB&KEHHSAMH BUKOPHCTAaHHA a00 KOHTPOJIIO 32 BUKOPUCTAHHIM MaifHa, IO
HAJa€ThCA TpoMajasHaM abo oOpraHizaimisM 3a BIANOBIAHY OIUIATY Yy BHUIIISAII
TPAHCIIOPTHUX, KOMYHAIBHHUX, BUIOBUIIHUX 1 TONIOHUX 10 HUX mocyr. Lli ocobwu,
MOPYUIYIO4H CBOI 000B’S3KH, MPOTUIIPABHO MPHUBJIACHIOIOTH IUIATEXKI, IO MaIOTh
HajaXxoauTu J0 (oHAIB BiIacHUKA (IIPOBE3CHHS MPOBIJIHUKOM 3ai3HUYHOTO
TPaHCHOPTY, BOJIEM aBTOOyca MacaXHpiB, SKI HE CIUIATHIM BapTOCTI MPOI3HOTO
KBHTKA, 3 OJICP’KaHHAM BiJl HUX OIUIATH BapTOCTI MPOI3y; HaJAHHS MOXKIHBOCTI
OKpeMHUM 0c00aM KOPHCTYBAaTHUCsA ©O€3 BIAMOBIAHOI OIJIATH BUIOBHIHUMHM
nociayraMmu (KOHLIEPTH, TeaTp, iHII1 3aX011) 3 OTPUMAHHSM 3a 1€ BiJ] BKa3aHHUX 0Ci0
BapTOCTi HagaHux mnociayr Tomo). Ilpore, sKkmo Ha w00 0co0y BIACHUKOM
MOKJTaJICHUI 000B’S130K OJIepKaHHS IJIATSXKIB BiJ TpoMajsH abo opradizaliiii 3a
Ha/IaHi IM mocnyru (KOHIYKTOp, Kacup, Oyxranrep), BAMHEHE Ma€ PO3TIISAATUCS K
npuBiacHeHHA 4dykoro MaiHa (ct. 191 KK), ockinbku 3 MOMEHTY OTpHMaHHS
BKa3aHUMH 0COOaMU IHX TUIATEXKIB BOHU BXKE BU3HAIOTHCS TAKUMHU, 10 HAJIAIIUIH 1
3HaXOAATHCS Y POH/IAX BIACHOCTI BIIACHUKA MaifHa.

Criocobamu 3anoJisiHHS MaiHOBOT LIKOIM, SIK 1 PH IIaxpaicTBi, € oOMaH
abo szmoBxuBaHHSA goBiporo (ct. 190 KK). OpgHak y KpuUMiHaJIBHOMY
MIPaBONIOPYIICHHI, IO PO3TIISAAETHCS, 0OMaH Ha BIMIHY BiJI IIaxpaiicTBa BUCTYTIA€
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HE 5K CIOCi0 3aBOJIOMIHHA UY)XUM MaifHOM a0o0 MpaBOM Ha HBOTO, a SK CHOCIO
HE3aKOHHOTO KOPUCTYBAaHHS TAKUM MAaHOM YH YXWJICHHS BiJ] CIIIIATH 000B’ I3KOBHX
IIaTeXiB a00 0OepTaHHs Ha CBOIO KOPUCTD IJIATEXIB, IKi Masi O HaJiTH BIACHUKY
BiJl OKpeMHUX IpoMaisH abo oprasizauiii 3a HajaHi iM MOCIYrM MaiHOBOro abo
HEMAHOBOTO XapakTepy 1 IpH MbOMY Ie He HaXidmui 10 (OHIIB BIIACHUKA.
3II0BKMBAHHS JOBIPOI0 BUCTYIIAE, K MPABWIIO, ¥ BUTIIAI CIIOCOO0Y HE3aKOHHOTO
BUKOPHUCTAHHS Yy>KOr0 MaifHa. SKiio oOMaH npH 3amonissHHi MaiiHOBOI Ko 1u OyB
MOB’SI3aHUA 3 BHKOPUCTAHHSAM IMMIAPOOIEHUX ITOKYMEHTIB abo iX miapoOKoro,
BUMHEHE CIiJl KBaTi(iKyBaTh 3a CYyKYITHICTIO KPUMIHAIBHUX MPABOMOPYIIEHb — 32
ct.cT. 1921358 KK.

Y KpUMiHATBHOMY TPaBOIOPYLICHHI, IO PO3TISIAETHCS, 00O0B’SI3KOBOIO
03HAKOI0 00’€KTHUBHOI CTOPOHH € CyCIUTFHO HeOe3MmeuHnid HacioK, 110, SK 1 pH
IaxpaicTBi, BUSBIAETHCS B MAWHOBIN IKOA1. AJie MPpH MaxpaliCcTBi MaifHOBa KO/
mojsirac B ToO30aBlIieHHI BJacHUKAa (MOTEPIUIOr0) HAJIEKHOrO HOMY MaliHa
BHACJIIOK TIPOTHIIPABHOTO 3aBOJIOJIHHSI HUM i 00epTaHHS HOT0 BUHHUM Ha CBOIO
a6o iHmwMX ocib kopucTk. [Ipu 3anoaisHHI )X MatHOBOT IIKOAM 3aBOJOAIHHS UYKUM
MaiiHOM a00 mpuAOaHHS MpaBa Ha MAHO BIJICYTHE. 3aeXHO Bil (JOPMH BUMHEHHS
JaHOTO KPUMIHAIBHOTO TPABOMOPYIICHHS B OJHHUX BHIAIKaX (TIPH HE3aKOHHOMY
KOPHCTYBaHHI YyKHM MaiHOM) BOHA IIOJIATAE Yy BapTOCTI BHUKOPUCTAHOTO abo
CHOKHTOIO MaifHa (Ta3, eJIeKTPOSHEpris, MaJIWBHO-MACTHIIbHI Marepiaiu, iHmI
MalHOBI BUTpaTH), a00 B PO3MIpi TUIATEKIB, [0 MajIu O HAMIWTH, ajie He Ha AT
BHACJIIOK 00MaHy abo0 3710BXUBaHHS JIOBIPOIO 10 POH/IIB BIACHUKA.

MaiiHoBa mikojia BifmoBigHo 70 4. 1 ¢t. 192 KK mae OyTu 3Ha4HOIO, TOOTO
y I’ATAecAT 1 OiNbIle pa3iB MepeBHUIyBaTH HEOTIOAaTKOBYBAaHHN MIHIMYM JIOXO/IiB
rpomasH (mpumitka a0 cr. 192 KK). Bix maiftHOBOT IIKO/TM SIK HACITIKY CKIIaLy, 10
PO3TISAAAETHCS, CIIJl BiAPI3HATH HE3aKOHHY HaXXWBY (30aradeHHs), OTpUMaHy
BUHHMM. HakuBa Moxxe OyTH OJIHAaKOBOIO, OiibIIO0 ab0 MEHIIOI0 MOPIBHSHO i3
3aroisIHOIO IIKOJIOK0 1 HE BIUIMBAE Ha KBaJTi(hiKaIliF0 BUNHEHOTO.

KpuminanbHe NpaBONOPYIICHHS BBa)KAETHCS 3aKiIHYEHHMM 3 MOMEHTY
HACTaHHs CYCIIJIbHO HEOE3MEUHUX HACIIAKIB — 3aloMdissHHA 3HA4YHOT MaiHOBOT
IIKOJTH.

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIBHOT'O [IPaBOIOPYIIECHHS
XapaKTePU3YETbCS MPSIMUM YMHUCIIOM, IO MOEAHAHUHN 3 KOPUCIMBUMH MOTHBOM 1
METOIO.

Cy0’€KT KpUMiHaIBHOTO MPaBONOPYLIEHHA — OyAb-sika ocoba, sfika He €
ciry)k60Bor0. Taki cami aii ciy:x00B0i ocoOu cmif kBamidikysatu 3a cr. 364 KK —
3JI0BYKHBAHHS BJIQJI0I0 200 CITY)KOOBHUM CTaHOBHIIEM.

Yacruna 2 cr. 192 KK nepenbauae BiAMoOBIAaaIbHICT 3a Ti X [Iii, BUNHEHI 32
MOTIePEHBOI0 3MOBOKO Tpynorw ocid (4. 2 cr. 28 KK), abo Taki, mo 3amomisiiu
MaiHOBY IIIKOJY Yy BEIIMKUX po3Mipax, TOOTO TaKy, sika y cTO i Oijblie pasiB
MEPEBUIIY€ HEOTIOAATKOBYBAaHHI MIHIMYM JIOXO/IiB TPOMaJIsiH (ITpUMiTKa 70 cT. 192
KK).
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9. He3akoHHe MpPUBJIACHEHHSI 000010 3HAI/IEHOT0 200 Yy:KOro MaiiHa,
110 BUIIAJKOBO onuHMI0cs y Hei (ct. 193 KK).

Be3nocepenniM 06’€KTOM BUCTYNAIOTh CYCIUIBbHI BITHOCHHH BIaCHOCTI Ta
MpaBoO BJIACHOCTI Ha MaiHO, 0 BUOYIO 3 (aKTHMYHOTO BOJOAIHHS BIIaCHHKA:
JepkaBH, OpraHizalii, TPOMaJsHMHA, a TaKOX MPaBO JEPXKAaBU HAa OTPUMAHHI
3HaWEeHOTro CKapOy.

Ipeamert — 1) uyxe A7 BUHHOTO Mai{HO, SIKE 3Hal/IeHe HUM Y1 BHIIAAKOBO
OIIMHWJIOCS B HHOT'O Ta MA€ OCOOJIUBY iCTOPUUHY, HAYKOBY, XyI0XKHIO Y KYJIbTYpPHY
LIIHHICTB;

2) ckap0, skuil Mae 0coOIMBY iCTOPHYHY, HAYKOBY, XYA0XKHIO, KYJIbTYpHY
LiHHICTh — 3aKOMaHi B 3eMJII0 YW TPHUXOBaHI iHIIUM CHOCOOOM TPOIIi, BaTIOTHI
LIHHOCTI, 1HIII IiHHI pedi, BIACHHUK SIKUX HEBIIOMHUH abo0 32 3aKOHOM BTPaTHUB Ha
HUX TPaBO BIACHOCTI.

O0’eKTHBHA CTOPOHA TOJISITA€ B HE3aKOHHOMY IPHBJIACHEHHI 0COOOI0

3HAWJEHOTO Y1 Yy)KOro MaifHa, III0 BUIIAIKOBO ONIMHIIIOCA B HEl, a00 ckapOy.

3akiHYCHUM IIe¢ KpUMiHAIbHE MPABOMOPYIICHHS BBAXKAETHCS 3 MOMEHTY,
KOJIM BUHHUN HE3aKOHHO IIPUBIIACHHUB 3HAlJCHE HHUM MaiHO 4YM MAalHO, SKe
BHIIJIKOBO y HHOTO ONMMHHIIOCH, a00 cKapO i MaB MOMJIHMBICTH MOBIIOMHUTH TIPO
BOJIOZIHHS HIM TaKHM MaiiHOM BJIACHUKA, BiJIITOBITHUI OpTaH ep>KaBHOI Bi1au abo
OpTaH MiCIIEBOTO CAMOBPSITyBaHHSI.

Cy0’eKTHBHA CTOPOHA IIPEJICTaRIeHa Y (hOpMi IPSIMOT0 YMUCITY.

Cy0’ekT - piznuHa ocyaHa ocoda sika gocsria 16-piuHoro BiKy.

10. YMucHe 3HUIIEHHS 200 MOIIKOI:KeHHs MaiiHa (ctT. 194 KK).

Be3nocepenniM 00’€KTOM KPUMiHATHLHOTO MPABOIIOPYIICHHS BHCTYTAOTh
cycninpHi BimHOCcMHHM y cdepi BmacHOCTI. Y KBanmiikoBaHMX BHAAX YMHCHOTO
3HUIICHHS YHM TONMIKO/KEHHS MaifHa J0AAaTKOBHM 0Oe3mocepeaHiM 00’€KTOM
KPUMIHAIBHOTO TIPABOMIOPYIICHHS BU3HAETHCS YKUTTS Ta 3JI0POB’ sl JIIOMHU.

IIpenmeToM BKa3aHOTO KPUMIHAIBHOTO MPABOMOPYIICHHS € YyXe MaiHO.
Bono Moxke OyTH pyxXoMHMM 1, Ha BIOMIHY BiJI BUKpaJCHHS, 3aBOJIOMIHHS 1
MPUBJIACHEHHS Yy>KOr0 MaiiHa, HEPYXOMHM — OYiBIIi, CIIOPYAH, O0JIaJHAHHS TOIIO.
MaiiHo SK mpeaMeT KpPHMIiHAJbHOTO IPAaBOIIOPYIIEHHS NMOBHHHO MaTH TOBAapHY,
MiHOBY BapTicThb. [Ipy 1IbOMy BOHO MOBHHHE OyTH I OCOOM, SIKa BUMHSE IIE
KpUMiHAIbHE TPaBOMOPYIICHHS, YyXKHUM — TOOTO Halle)kaTH Ha TMpaBi BIACHOCTI
iHTI# 0001 1 Ha 1€ MaifHO BUHHUH HE Ma€ Hi AIMCHOTO, Hi ITepe10adyBaHoro mpasa.

00’eKTHBHA CTOPOHA YMHCHOTO 3HUINEHHS a00 IOIIKO/KEHHS MaifHa
XapaKTepU3yEThCS HACTYITHUMH O3HAKAMHU:

1) nmisHES (mis 4m  Oe3nmisuIbHICTH), mependadene 4. 1 cr. 194 KK,
XapaKTEePU3y€eThCS HACTYIMHUMH (OpMaMyl — 3HHUIIEHHSM a00 MONIKOIKEHHIM
MaiiHa.

3HUIIeHHs] MaifHa O3HAYa€ MPHUBECHHS WOTO B MOBHY HENMPUIATHICTD JIJIsS
MOIAJIBIIOTO BUKOpHCTaHHS. [lomkomkeHHs MaliHa O3HAYa€e MPUBEACHHS HOTO B
YaCTKOBY HEMPUIATHICTh, 10 YHEMOXIHUBIIOE WOr0 BUKOPUCTAaHHS 0e3
BIJIMIOBITHOTO YCYHEHHS OTPHMAHHUX IOMIKO/KEHh a00 3HAYHO 3HHKYE 00CAT
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TaKOT'0 BUKOPHCTAHHS 13 BPaXyBaHHIM TaKHUX MOIIKO/KEHb;

2) cycninpHO HeOe3ne4yHi HACHiAKNA — MOJSATal0Th Y 3allOMisTHHI BIACHUKY
MaiiHa MIKOAM y BEJMKHX PO3Mipax HACTiAKU (aHAJOTIYHO SIK MPU KPagibKIi —
MEPEBUILYE ABICTI I’ ATAECAT HEOMOJATKOBYBaHUI MIHIMYM JI0XO/IiB TPOMaIsiH);

3) mpuYMHHAAN 3B’ 30K MiXK CYCITUTPHO HEOE3IEYHUM JiSTHHAM Ta CyCIUTFHO
HeOe3MeYHNMH HaclliAKaMU.

CkJazs KpUMiHaJIBHOTO PaBOMOPYIIEHHS MaTepiajbHUH, BiH € 3aKiHYeHUM
3 MOMEHTY HAaCTaHHS 3a3HAYCHUX HACIIIKIB.

Cy0’€KT KpUMIHAIBHOTO MPABOTIOPYIICHHS 3araibHUi — (pi3udHa ocyaHa
ocoba, siki mocsarna 16 pokiB. 3a 4.2 cr. 194 KK BiAnoBiganeHICTh HacTae 3
14 pokis.

Cy0’eKTHBHA CTOPOHA KPHWMIiHAJIHHOTO MPABOMOPYIICHHS TOJSITaE Y
HAsBHOCT1 YMHCHOI ()OPMH BHHH (TIPSIMOTO 200 HETIPSIMOTO YMHUCIY ).

KBanidikyroui o3naku 3HUIIEHHS a00 MOMKOKEHHS Maitau (4. 2 ct. 194
KK):

— BYMHEHE NULIXOM MMy, BUOYXy YH IHIIUM 3arajJbHOHEOE3MeUHUM
CIIocoooM;

— 3aTOJiSTHHS MaifHOBOI IITKOJTM B OCOOJIMBO BEIHKUX PO3MIpax;

— 3aru0enp JIF0AEH YU 1HIT TSHKKI HACHTIIKH.

[Mepmra kBamidikyroya O3HaKa MiIBUIIYE CTYIiHb CYCHIJIbHOT HEOE3MEKH
JisTHHA y 3B’SI3KY 13 HOTO BUMHEHHSM 3arajbHOHEOE3MEeYHUM CIIOCOO0M.

Ilionan — 1ue 3HMIIEHHA a00 TIONIKO/DKEHHS MaiHa BOTHEM, KOJIU
CTBOPIOETHCS 3arpo3a JKUTTIO YU 370pPOB’I0 JIrojeld ab0 3amojisiHHS 3HAYHUX
MaTepiaabHUX 30UTKIB.

Bubyx — 1me 3acTocyBaHHS PEYOBHHU YH Ta3y MHUTTEBOTO CHajaxy 3
panToBUM BUKHOM PYHHIBHUX CHIJI, SIKi 3HUIYIOTh 200 MOIIKO/DKYIOTh MAifHO.

Tnwuii 3aeanvhonebesneynuii cnocio — 1e Oyab-sKuid croci0 3HUIEeHHS a00
MOIIKO/DKEHHSI MaifHa, BHACIHIZOK SIKOTO CTBOPIOETBCS 3arposa JUIsl KHUTTS Ta
3M0pOB’sl mmofelt abo 3amofisHHSA 3HAYHHX MarepiabHUX 30uTKiB (0OBad,
3aTOIJICHHS TOIIIO).

Ocobau60 enuxuti po3mip — aHAIOTIYHO MIPH KPaIKII.

[ToHATTSIM JIIOACHK] XKEPTBH OXOIUTIOETHCA 3arndesb Xoua O OIHi€T TIOJUHH.

THwi maxcexi Hacrioku — 3aMOAISTHAS TSHKKUX TIJIECHUX YIIKOJDKEHb OJTHIN
a00 KiIbKOM 0oco0aM, cepelHbOl TSHKKOCTI 1BOM a0 Oijbliie 0co0aM, 3aTMIICHHS
mozaei 6e3 xumiIa abo 3aco0iB 10 iICHYBaHHS, BUBEACHHS 3 JIaay MOBHICTIO a00 Ha
TpUBAJIMKA 4Yac BAXKJIMBUX CIOPYH, TEXHIKM, TpUBaJe NPUIUHEHHS abo
Jie30pranizaiiisi poOOTH MiANMPUEMCTBA, YCTAHOBH, OpIaHizallii TOIIO.

JlaHe KpyMiHaJIbHE MPABONOPYIICHHS CIiJI BIJIPI3HATH BiJl HEOOEPEIKHOTO
3HUIIEHHS a00 MOIKOIKeHHs dykoro MaiiHa (cT. 196 KK). HeobOepexxne 3HUIIEHHS
a00 TONIKOJPKEHHSI MaifHa yTBOPIOE KPUMIiHAIBHE MPaBOMOPYIICHHS, SKIIO BOHO
CIPUYMHIIIO TSDKKI TLIECHI YITKOJDKEHi 200 3aru0els JIoeH.

00’exkT, mpeaqMeT i 00’€KTHBHA CTOPOHA (MiAHHSI) KPUMIHAIBLHOTO
npaBonopymeHHs 3a cT. 196 KK taki cami, Sk i B KpuMiHaIbHOMY IPaBONIOPYLICHHI,
niepeadavenomy cr. 194 KK.
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OO0O0B’3KOBOI0  O3HAaKOI0 JAaHOTO KPHUMIHANBHOTO TPAaBOMOPYIIEHHS €
CYCIIITFHO HeOEe3MeYH1 HACIK! Y BHUII TSDKKHX TIJIECHUX YIIKOKEHB a00 3arubeni
JIIOJIEH.

Bigmoigao gm0 cr. 121 KK mig TSOKKUM TUISCHUM  YIIKOJKCHHSIM
PO3YMIOTh TiJIECHE YIITKO/KEHHS, HeOe3IeuHe ISl )KUTTS B MOMEHT 3aIlO i sTHHS, 91
TaKe, 10 CIPUYUHUIO BTpaTy OyIb-sSKOTO opraHy abo Horo (yHKIH, MCHUXIYHY
XBOpoOy abo IHmMH po3ian 3H0pOB’S, TOEAHAHMK 31 CTIMKOIO BTPATOO
Mpare31aTHOCTI He MEHIN 5K Ha OJHY TPETHHY, ad0 IepeprBaHHS BariTHOCTI UM
HETIONpaBHe 3HIBEUeHHS oOmmuust. s HasgBHOCTI BKA3aHOTO KPHUMIHAIBHOTO
MPaBOMOPYIIEHHS AOCTaTHHO CIIPUYMHEHHS TSDKKUX TIIECHHX YIIKOIKEHb Xo4a 0
OJIHIM JIFOIUHI.

ITin 3aruberntro moeH i po3yMiTH cMepTh X04a O OHIET JTFOHH.

KpumiHanbHe TpaBOMOPYLICHHS € 3aKiHYeHUM 3 MOMEHTY HACTaHHS
CyCHUIbHO HEOE3MEYHNX HACHTIIKIB Y BUI TSHKKUX TLIECHHUX YIIKO/HKEHb a00 CMepTi
moauHY. [pr mbomMy XapakTep Ta po3Mip MaTepiadbHOI IKOAY Ha KBaTi(iKaliro He
BILTHBaIOTh. [IpaBomopyiieHHs: Mae MaTepianbHUNA CKIIAI.

Ymucue NOLIKOAKEHHS 00’€KTiB eJIEeKTPOeHePreTHKH
(ct. 194-1 KK).

Be3nocepeaHiv 06’€KTOM KPUMiHATBHOTO MPABONOPYIIEHHS BUCTYMAIOTh
CyCHiIbHI BITHOCHHH BJIACHOCTI 3 HAJIE)KHOCTI 00’ €KTIB €JIEKTPOECHEPTeTHKH (TIPH 1X
pyWHYBaHHi) i BUKOpUCTaHHA IUX 00’€KTIB (IpU MOMIKOKEHHI TaKuX 00’ €KTiB).
JonaTkoBi ¢akyJbTaTHBHI 00’€KTH - TPOMAJCBKUN MOPSIOK, HOpPMAaJbHE
(dyHKIIOHYBaHHSI 00’ €KTIB €JIEKTPOSHEPTeTHKH, eHepreTuiHa Oe3neka, eKoJIoriuyHa
Oe3nexa, JXUTTS 1 3/JOPOB’ S JTFOANHU.

IIpeaMeTomM BKa3aHOrO KpPUMIHAJIBHOTO IIPABOIOPYIICHHI € 00 e€xmu
elleKmpoeHepeemuKky — eNeKTPUYHA CTaHIist (KpiM sIepHOl 4YaCTWHH aTOMHOI
CJICKTPUYHOI CTaHIIii), eJIEKTPUYHA MiACTAHI[ISA, SJICKTPHUUHA MEPekKa, MiIKIIOYCHI
710 00’ €/IHAHOT €HEPreTHYHOI CUCTEMH YKpPaiHH, a TAKOX KOTEJbHS, MiJKII0YeHa J10
MaricTpajbHOI TEIIOBOI MEpeki, MaricTpajbHa TerioBa Mmepexa. Jleski 3 mux
00’€KTIB 3a YMHHUM 3aKOHOJABCTBOM BIJHOCATHCS [0 Kareropii 0coOJUBO
BaXJIUBUX 00 €KTIB ejeKkTpoeHepreTHkH. lle o0’exTu, siki 3a0e3meuyroTh cTaje
¢yHKUioOHyBaHHS 00’€IHaHOI EHEPreTWYHOl cHCTeMH YKpaiHu, pyiHamis abo
MOIIKO/DKEHHS.  SIKMX ~ MpHU3Belle  JIO  TMOPYHICHHS  eIEKTPOIOCTaYaHHs
TOCHOAAPIOIOYNX Cy0’€KTIB 1 HACEIEHHS, MOKINBUX JIIOACHKUX JKEPTB 1 3HAYHUX
MaTepiaibHUX 30MTKIB, 1 MEPETiK SKUX BH3HAYAETHCA LEHTPAILHUMH OpTaHaMH
BUKOHABYOI BJaJgd, IO 3IMCHIOIOTh YIPABIIHHSI B €JIEKTPOCHEPreTHIl, Ta
3aTBepKyeThest KMY.

O0’eKTHBHA CTOPOHA MAa€ MaTepialbHMii CKJIaJ KPHUMiHAJIBLHOTO
MPaBONOPYIIEHHS 1 XapaKTePU3y€ETHCS HACTYITHUMU O3HAKAMH:

1) cycminbHO HeOe3meYHe MisiHHS, SKe MOJISTaEe y:

a) TIOIIKOJUKEHHS 00 €KTIB €NEKTPOCHEPreTUKU Nependadae MOripIIeHHs
SIKOCTi, 3MCHIIICHHS I[IHHOCTI a00 JOBEIEHHS TakuX O0’€KTiB Ha ACSIKUH 4Yac y
HeTIpuAaT-HAN (TIOBHOIO MIpO0 200 YaCTKOBO) 32 iX MUTOBUM IMPHU3HAYCHHSIM CTaH;
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0) pyliHyBaHHS 00’ €KTIB €JIEKTPOCHEPTETHKH;

2) cycminbHO HeOe3meyHl HaCTiAKN Y BUTIISIIL:

a) TIOPYIICHHS HOPMaJIbHOI POOOTH 00’€KTIB €IECKTPOCHEPTCTUKH — 3MiHA
BCTaHOBJICHOT'O HOPMATHBHO-TIPABOBUMH aKTaMH PEXHUMY (YHKLIOHYBaHHS TaKUX
00’€KTIB, B PE3yJIbTATI YOTO MPUIHHIETHCS BUPOOHUIITBO, TEepeaada 9u PO3MOILT
TakKUMH OO0 ’€KTaMH €Heprii CIIOKKWBa4daM, 3MIHIOIOTHCS (3MEHIIYIOTHCS YU
301MbLIYIOTECS) OOCSTH BUPOOHWITBA YK TMepedadi eHeprii, 3HUKYEThCS
e(eKTUBHICT, (PYHKIIOHYBAaHHS IIMX OO0 €KTiB, 3HWKYEThCS piBEHb Oe€3MeKn
eKCIDTyaTallii eHepreTHIHOro 00JIaTHaHHS TaKUX 00’ €KTIB TOIIO.

0) cipuurHEHHs HeOe3MeKH AJIS KHUTTS JII0JIeH nependadac BAHUKHEHHS B
pe3ybTaTi MOLIKOHKEHHS Y PyHHYBaHHs 00’ €KTiB €IeKTPOSCHEPTETHKH CHTYallil,
3a SIKOI JKUTTIO JIFOJCH 3arpoXye peajibHa HeOe3MeKa, sSIka MO)Ke BUXOIUTH SIK Bif
eKcIuTyaTalii caMux 00’€KTiB, Tak 1 BiJl MPUIIMHEHHs YU 3MEHILEHHSI BUPOOHUIITBA
YH MMOCTaYaHHS CHEPrii BiIMOBIIHUM CIIO)KHBAYaM;

3) IpUYMHHWH 3B'I30K MK CYCIIJIbHO HeOE3MeYHNM HisTHHSIM 1 CYCIIBHO
HeOe3MeYHNUM HaCIiAKOM.

Cy0’€KT KpUMIHATIBHOTO MPABOTIOPYIIEHHS 3araibHull — (i3uyHa ocyaHa
ocoba, sxi mocsirma 16 pokiB. 3a 9.2 ct. 194-1 KK BimmoBimanpHICTh HacTae 3
14 poxis.

Cy0’eKTMBHA CTOPOHA KPUMIHAJIBHOTO IPABOTIOPYIICHHS TOJSTaE y
HAsIBHOCT1 YMHCHOI ()OPMH BHHH (TIPSIMOTO 200 HETIPSIMOTO YMHUCIY ).

Kanigikyroui o3HaKku 3HAIIEHAS 200 TIONTKOKEHHS MaifHa!

-3a 4. 2 cr. 194-1 KK: 1) noBTopHO; 2) 32 HONEPEAHBOI0 3MOBOIO TPYIIO0
0ci0; 3) 3arajgpbHO HEOE3IMEYHUM CIIOCOOOM.

-3a 4. 3 cT. 194-1 KK: 1) mpu3Beno f0 3aru6eni groaei; 2) iHIINX TSHKKAX
HACHIJIKIB.

11. Tlorpo3a 3ummennsi maiina (ct. 195 KK).

Be3nocepenniM 00’€KTOM KPUMiHATHLHOTO MPABOIIOPYIICHHS BHCTYTAIOTh
CYCIIJIbHI BIJIHOCMHHU BJIACHOCTI (BIJIHOCHHHM IIIOJ0 BOJIOJIHHS, KOPUCTYBaHHS Ta
PO3MOPSIIKEHHS MAHOM ).

JlonaTkoBi 000B’A3K0BHIi 00’ €KTH - ICUXIYHA HEJOTOPKAHICTH OCOOH.

IIpenmeToM BKa3aHOTO KPUMiHATHLHOTO IPABOMIOPYIICHHS € 9yKe MaiHO.

O0’ekTBHA cTOpPOHA Mae (QOpPMANBHUI CKJIal KPUMIHAIBHOTO
MPABOIIOPYIIICHHS, IO TOJNSTAE B aKTUBHUX MisIX, CIIPSIMOBAaHWUX Ha 3aJIIKyBaHHS
MOTEPNLIOro (BIaCHUKA YM 3aKOHHOTO BOJIOJILUIBIIS MaitHa, 0CO0H, y BilaHHI 200 i
OXOPOHOIO SIKOT 3HAXOJIUThCS MaiHO, 1HIIOT 0COOM, sIKa 3alliKaBlieHa ¥ 30epeKeHHI
[OTO MaliHa) 3HUIICHHIM MaiHa IUIAXOM Iinary, BUOyxy a0o iHIIUM 3arajibHO
HeOe3MeYHNM CIIocoOoM.

ITorpo3a 3HullleHHsA MaiHa TOJSra€ B 3alsAKyBaHHI HeraliHo abo B
MaiO0yTHBLOMY 3HHUILIUTH IIEBHE MAHO, SIKE € JUII BUHHOTO YYXKHM.

O00B’A3KOBOI0 03HAKOI0 I[OTPO3M y CKJIadl LBOI0 KPUMiHAJIHHOTO
MIPABOIIOPYIIICHHS € HASBHICTh PEAbHUX MIJCTaB TOOOKOBATHCS 3IIHCHEHHS ITi€l
MTOTPO3H.
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Cy0’€eKTMBHA CTOPOHA KPHWMIiHAJIHHOTO MPABOMOPYIIEHHS TOJITaE Y
HAasBHOCTI YMHCHOT ()OPMH BHHH (TIPSMOTO YMHCITY).

Cy0’€KT KpUMIHAJIBHOTO MPABOMOPYIICHHS 3araibHUi — (Pi3uyHa ocyaHa
oco0a, gKki gocsiraa 16 pokis.

12. HeoOepeskHe 3HHIEHHS 200 MOIIKOIKeHHs Maiina (cT. 196 KK).

OcHoBHUII Oe3mocepenHid 00’€KT - CYCIJIbHI BiJHOCHHHM BJIACHOCTI
(BIAHOCHMHHM MO0 BOJIOAIHHSA, KOPHCTYBaHHS Ta PO3MOPSAIKEHHS MAailHOM).
JlomaTkoBuii 000B’sI3K0BHIi 00’ €KT - )KUTTSI 200 340POB’sI IFOTUHH.

Ipeamer - uyxe 1151 BUHHOTO MaiHO, KpIM OKpeMHX HOro BWIB, fKi
MOCTABJICH] MiJ] 3aXUCT CeliaIbHUMHA KPUMiHAILHO-TIPABOBUMHU HOPMaMH.

O0’eKkTHBHA CTOpPOHA Ma€ MaTepiallbHUN CKJIa] KPUMIHAIBEHOTO
MPaBOMOPYIICHHS, 1[0 CTAHOBHTH:

1) cycninpHO HeOe3neuHe IisHHS, SKE IMOJISArae y: a) 3HUIICHHI MaiiHa;
0) MOIKOKEHHS MaliHa;

2) cycninbHO HeOe3MMeyHi HACTIAKY y BUTIIS/I TSDKKHUX TUTECHUX YIITKOKSHb
a00 3arubeni Ioaek;

3) IpUYMHHWH 3B'I30K MK CYCIIJIbHO HeOE3MeYHNM HisTHHSIM 1 CYCIIBHO
HeOe3MeYHUM HaCIiAKOM.

Cy0’eKTMBHA CTOPOHA KPUMIHAJIHHOTO MPABOMOPYIICHHS - HeoOepekHa
¢bopMa BUHM (KPUMIHAJIHHO MPOTHUIIPABHA CAaMOBIICBHEHICTh a00 KpPUMIHAJIBHO
MIPOTUTIPAaBHA HETOAICTS).

Cy0’€KT KpUMIHATBHOTO MPABOTIOPYIIEHHS 3araibHul — (i3nuyHa ocyaHa
oco0a, gKki gocsraa 16 pokis.

13. TlopyuieHHst 060B’si3KiB 111010 0xopoHu MaiiHa (cT. 197 KK) .

Be3nocepenniii 06’€KT - MOPsIOK BUKOHAHHS Tpal[iBHUKaMU 000B’s3KiB
110/10 30epiraHHs Ta OXOPOHHU YyKOTI'0 MaiHa, IKU 3a0e3Ieuye MPaBo BIACHOCTI.

IIpeamer - yyxe 11 BUHHOTO MaifHO, 30€piraHHs Y1 OXOPOHA SIKOro OyJin
JOpy4eHi BUHHIH 0C00i .

O0’eKTHBHA CTOPOHA Ma€ MaTepiaIbHUA CKJIaJ KPUMiHAJIBHOTO
MPaBONOPYIIEHHS 1 SIBIISIE COOOIO:

1) cycnineHO Hebe3neuHe AissHHs Y GOpMi HEBUKOHAHHSA 200 HEHAJIEKHOTO
BHUKOHAHHS 0c00010, SKii TOpy4eHO 30epiraHHs 4Yi OXOpOHA YYy)KOTO MaiiHa, CBOIX
000B’SI3KIB;

2) cycHiipbHO HeOE3NeYHI HACHIAKK y BUIIAM TSKKAX HACHIIKIB s
BJIACHWKA MaliHa — OI[IHOYHA KATeropis, siKa IiJJIsrae BCTAHOBJICHHIO Y KOKHOMY
KOHKPETHOMY BHNAJKy 3 ypaxyBaHHSIM BCiX OOCTaBUH cIpaBH (HENpaBOMipHE
BUWJIYYEHHsI Y BJIACHUKA, 3HUILEHHS UM MOIIKO/KEHHS MaifHa y BEJIMKUX PO3MIpax,
Yy BEJHUKIH KUIBKOCTI UM MaifHa, SK€ MaJ0 HAA3BUYAHO BAXKIIMBE 3HAYCHHS IS
BUPOOHHUYOT AiSTILHOCTI 1X BJIaCHHUKA Y 0YJI0 CIMEHHOIO PEIIIKBIEIO TOIIIO);

3) NpUYMHHUMA 3B’SI30K MIXK CyCIiJIbHO HEOE3[MEUHUM AiSHHSIM 1 CyCHIBHO
HeOe3MeYHNMH HaCITiAKaMHU.

BignosiganeHicTh 3a 1. 197 KK Ykpaiau Hacrtae e y pasi, SKIIo ocoda
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Oyia He muire 3000B’s13aHa, a ¥ Majia peajbHY MOXKIUBICTh BUKOHATH HAIEKHUM
YIHOM TIOKJIaIeHI Ha Hel 000B’sI3KK 110 30epiraHHio 91 OXOPOHI UyKOT0 MaifHa.

Cy0’ekTHBHA CTOPOHA LIO0 MOPYIIEHHS 000B’S3KiB 3 OXOPOHU MaifHa —
OyJIb-sika popMa BUHHM (SK YMHCEN, TaK i HEOOESPEIKHICTH), MO0 TSHKKUX HACIIIIKIB
— TUTBKH HEOOEPEIKHICTD.

Cy0’€KT KpWUMIHAJIIBHOTO TPABOMOPYIICHHS - HecTyxk0oBa ocoba, ska
nocsirna  16-piuHoro BiKy 1 Ha SIKy Ha MiACTaBl TPYAOBOIO JOTOBOPY UM
CHEIaIFHOTO TOPYYEHHS MOKIIAJA€ThCS IOPUANYHIA 0OO0B 30K OXOpPOHATH a0o
30epiraT gyxe MaifHo.

14. ITpun6anus, orpuMaHHsi, 30epiraHHs 4 30yT MaiiHa, 0/1IEPKAHOTO
KpUMiHAJILHO-IpoTHNPaBHUM 1LIsixom (ct. 198 KK).

Be3nocepenniii 00’€KT - BCTAaHOBJIICHUI 3aKOHOM TMOPSAOK NPUAOGAHHS i
BiIYYyKCHHSI MaliHa, KU 3a0e31edye mpaBo BIACHOCTI.

Ilpenmer - w™aiiHO, 3aBiIOMO 3700yT€ KpPHUMIHAIBHO-TIPOTUIIPABHUM
OUIIXOM — MaiiHo, 37100yTe K ILUIIXOM  BYMHEHHS  KPUMIiHAJIBHOTO
MPABOIMOPYIIICHHS, TaK 1 [UISXOM BYWHCHHS [isSHHS, SIKE MICTHTh O3HAKH
KPUMiHAIBHOTO TIPAaBOMOPYIIIEHHS, aJie B CHITY Iepe10aueHuX 3aKOHOM 00CTaBHUH HE
TATHE KPUMIHAIBHOI BiAMOBINAIBHOCTI (HANPUKIIAA, BYMHEHE OCO0OI0, SKa HE €
Cy0’€KTOM  KpPHMIiHAJILHOTO  TIPAaBOIMOPYIIGHHS  4epe3  HEOCYAHIicTh  abo
HE/IOCSITHEHHS BiKY, 3 SIKOTO HacTa€ KPUMiHAIbHA BiIOBIJATBHICTS).

He wm™oxe OyTH BH3HAHO MNpeAMETOM LIbOI0 KPHUMIHAJIBHOIO
npaBonopyueHHsi: 1) maiiHo, sike 3700yTe HE KPUMIHAIBHO NPOTUIPABHUM
[UISXOM, @ BHACHIJIOK BUMHEHHS aJI]MIHICTPaTHBHOTO YH 1HIIOTO MPABOTIOPYIICHHS;
2) MaifHO, oTpuMaHe B OOMiH Ha 3100yTe KPHMiHAJIBHO MPOTHUIIPABHUM MLISXOM,
HaINpWKIaj TOBapW, KYyIUIEHI 3a BHKpajeHi rpomr; 3) MmaiiHo, He 3m00yTe, a
BUTOTOBJICHE KPUMIHAJIBHO TMPOTHIPABHUM IIUIIXOM, HANPUKIA] y pe3yibTaTi
3aHATTS 3a00pOHEHUMH BHJAMH Tocmoaapchkoi AisuibHOCTI (cT. 203), 30yTy
HE3aKOHHO BWTOTOBJICHUX IMiJAaKIU3HUX ToBapiB (cT. 204) Tomro; 4) mpenMeru
(30pos1, pa/lioaKTUBHI MaTepiajiu, HAPKOTUYHI 3aCO0M, TICMXOTPOITHI, CHIILHOIF0UI
Ta OTPYHHI PEYOBHHHU MPEKYPCOPH), SIKI BUITyUEH] 3 BUILHOT'O IUBLILHO-TIPABOBOTO
00iry (a0o oOMexeHi y HbOMY) 1 He3aKOHHUH 30yT, IpuAOaHHs Uu 30€piTaHHs TKUX
YTBOPIOIOTH CAMOCTilHI CKJIaJi KpUMiHAIBHUX IPaBOIIOPYLICHb.

Posmip mMaiiHa, ske OyJlo TpeAMETOM IBOTO  KPHUMIHAIBLHOTO
MPaBONOPYILEHHS, Ha KBai(ikamito He BIJIMBAE.

OO0’eKTHBHA CTOPOHA CTaHOBUTH (HOPMAIBHHN CKJIaJ KPHUMiHAJIHHOTO
MPaBOMOPYIIIEHHS 1 MOJSTae y 3a34aJeriib He OOIISHUX JisX 3 MaifHOM, 3aBiJJOMO
3100y TUM KPUMIiHAJIBHO MTPOTHITPABHUM HUISIXOM, y (hopMi:

1) npunbanHs crutaTHe 4 O€30IUIaTHE OACP)KAaHHA TAaKOro MaiiHa, sKe
3a0e3reuye MOXKIIMBICTh PO3MOPS/HKATUCS HAM SIK CBOIM BIIACHUM (BOJIOJITH HUM,
BUKOPUCTOBYBATH HOTO, BIIUYKYBaTH);

2) 30epiranHs cruiaTHe 4r Oe30IIaTHE BiIdy>KeHHs MaiiHa iHIIii 0co0i;

3) 30yT OiNbII MEHII TPHBaJie BOJOJIHHA MaiilHOM, B MPOLIEC] SIKOTO BUHHUM
30epirae KOHTPOJIb HAJ HHM.
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BignosizaneHicTh 3a cT. 198 KK Ykpainu Hactae jmaie 3a Take Mpua0aHHs,
30epiranHs abo 30yT 3a3HAUYEHOTO BHIIE MaiiHa, sIKE He OYJI0 3a3/1aeriap oOisIHe.

Cy0’€eKTHMBHA CTOPOHA - IPSMUI YMUCEIL.

Cy0’€eKT KpUMiHAJIFHOTO MPaBOMOPYIICHHS - (i3UUHa ocyaHa ocoda sika
nocsarna 16-pigHoro BiKy.
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KPUMIHAJIBHI MIPABONOPYIIEHHS MPOTH
TOBKIJJIA

1. [oHATTS 1 BUAM KPUMIHATFHUX MTPABOMIOPYIIEHD MPOTH TOBKIJIIA.

2. KpuMiHanabHI IpaBONOPYIIEHHS MPOTH €KOJOTIYHOT OE€3MeKH.

3. KpuminaneHi npaBoniopyuieHHs y cdepi 3eMISKOPHCTYBaHHS, OXOPOHU
HaJp, aTMOC(HEPHOTO TOBITPSI.

4. KpuMiHanbHI TpaBoOMOpyIIeHHS ¥ cepi BOMHUX PECYPCiB.

5. KpuminaneHi npaBomopyuieHHsI y cdepi JTiCOKOPUCTYBaHHS, 3aXUCTY
POCIMHHOTO Ta TBAPUHHOTO CBITY.

1. louATTH i BUAM KPUMiHAJABHUX NPaBONOPYUIEeHb NMPOTH
AOBKIiJIJIA.

IIpupona € 30BHIIMHIM cepeloBHIEM JOOUHU. lle  cykymHICTB
pPI3HOMaHITHUX YMOB, SIKi CKJIaJalOTh MaTepialibHy OCHOBY, cepy iCHYBaHHS
JMIOACTBA, L0 € BOJHOYAC JDKEPENIOM JKUTTA JIIOAWHU, ii OJlaromonydds Ta
porpecy.

Bci nmpupomni 6aratctBa — «3emird, il Hagpa, aTMochepHe MOBITPS, BOIHI
Ta IHIII TPUPOJIHI PECYPCH, SIKi 3HAXOAATHCS B MEKaX TEPUTOpii Y KpalHu, MPpUPOIHI
pecypcH ii KOHTHHEHTANBHOTO MIENb(]Y, BUKITIOYHOT (MOPCHKOI) €KOHOMIYHOI 30HU
— srigao 3 Koucrutymiero Ykpainu (ct. 13), € 00’€kTaMu mpaBa BJIaCHOCTI
VYkpaincekoro Hapoay». Cratts 66 Koncrutynii Ykpainu 3000B’s13y€ KOKHOTO
rpoMajssHMHa HE 3amoJiloBaTd IIKOAY NPUPOJi, KyJIbTYpHIM  CHaJIIHHI,
Bi/IIIIKOZIOBYBATH 3aBJjaHi HUM 30UTKH.

OxopoHa JIOBKULIS € OJHI€I0 3 HaWOUIbII BaKIMBHX (DYHKIIH JepikaBu.
KpuminanbHuii KoJiekc YKpaiHd BCTAHOBIIIOE BiAMOBIMAJBHICTh 3a HAWOLIBII
CYCIIJIbHO HeOe3MeuHi MpaBonopyIIeHHs B cepi OXOPOHHU JOBKIJUIA.

KpuMinanbeHi npaBONOpYMIEHHS MPOTH JOBKLISA MalOTh CBOIM po0o8uUM
00’exmom CyCIiNbHI BITHOCHHH TIO0 OXOpPOHI JOBKIILIA, 30€peKEeHHIO y MPUPOIHIN
0araTOMaHITHOCTI, paliOHAIFHOMY BHUKOPHUCTAaHHIO 1 BIJTBOPEHHIO NPUPOIHHUX
pecypciB, OXOpOHI HOPMaJIBLHOTO €KOJIOTIYHOTO CTaHy OiocdepHu.

3a cBOIM Oe3znocepednim 06’ckmom BCl KpUMIHAIBHI MPAaBOMOPYIICHHS
MPOTHU JTOBKIUIJIS MOXKYTh OYTH MOJIJIEH] Ha: 1) KpUMiHAIIBHI TPaBONOPYIICHHS
MpOTH ekoJioriuHoi Oe3meku (cr.cT. 236, 237, 238 i 253 KK), 2) kpuminaibHi
MPaBONOPYIIEHHS y cdepi 3eMIEBUKOPUCTaHHSA, OXOPOHHU HaAp, aTMochepHoro
noBiTps (cT.cT. 239, 240, 241 1 254 KK), 3) kpuMiHaJIbHI IPaBOMOPYIICHHS Y
cdepi oxopoHu BogHHX pecypciB (cT.cT. 242, 243 i 244 KK), 4) xpumiHanbHi
MPaBOIMOPYIIEHHS Y cdepi JICOBUKOPUCTAHHS, 3aXUCTY POCIMHHOTO i TBAapHH-
HOTO CBITY (cT.CcT. 245, 246, 247, 248, 249, 250, 251 1 252 K).

2. KpumiHanbHI NpaBoONMOpyMICHHS NMPOTH €KOJIOTiYHOI 0e3nmeKn.

Iopymennss npaBuJj exkojoriunoi 6e3nexu (ct. 236 KK).

O0’€KTHBHA CTOPOHA TIHOTO KPHUMIHAIBHOTO  IPABOTIOPYIICHHS
MPOSIBIIIETHCS B TOPYIICHHI TOPSAKY 3MiMCHEHHS OIIHKM BIUIMBY Ha JTOBKLULIS,
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MPaBIJI €KOJIOTIYHOI O€3MeKH i Yac MPOeKTyBaHH:, PO3MIIIECHHs, OyIiBHUIITBA,
PEKOHCTPYKINii, BBEACHHS B eKCIUIyaTaliio, eKCIUTyaTallii Ta JiKBigarii
OiANPUEMCTB, CHOPYA, MEpPecyBHUX 3aco0iB Ta I1HMIKUX OO0'€KTIB, SKIIO L€
CIPUYMHUIIO 3aru0enp JIro/IeH, eKoyoridHe 3a0pyTHEHHS 3HAUHUX TEpUTOPiid abo
1HII TSDKKI HACTIIKH

OO0OB’SI3KOBOI0  03HAKOIO OO0’€KTHBHOI CTOPOHH 3JIOYMHY € HAasBHICTH
HACJIIJIKIB — 3aru0eJi JII0/IeH, CKOJIOTIYHOTO 3a0py/THEHHS 3HAYHUX TEPUTOPIil abo
HACTAaHHS 1HIMNUX TSHKKAX HACTIAKIB.

3arubens momell — e CMEpTh Xoda O OAHIE]l JIOOWHN Ha Yac BUYMHCHHS
MOPYLICHHS! MPaBWJ €KOJOTIYHOT Oe3MeKH Y MiCis Takoro, aje B MPUYMHHOMY
3B 43Ky 3 HUM.

Ilin exomoriyauM 3a0pyAHEHHIM HEOOXITHO pPO3YMITH iCTOTHE
MOTIPIICHHS! €KOJOTTYHOTO CTaHy BHACIHIJIOK 3HAYHOTO 3alUJICHHS, 3aJUMIICHHS,
BUKHJIIB PaliOaKTUBHUX, XIMIYHHUX, OAaKTEPiOJOTIYHUX Ta IHIIUX PEUYOBUH, IO
CTaHOBJIATH HeOe3MeKy ISl JIIOIUHHU, JOBKIIJISA, MaTepialbHUX IIHHOCTEH TOIIIO.

ITin TSOKKIME HACITIIKAMH CITi pO3MITH 3aTHOENb YU MacOBE 3aXBOPIOBAHHS
JOel; iICTOTHE TMOTIPIICHHS €KOJOTiYHOro CTaHy B TOMY YH IHIIOMY pErioHi
(MmicuieBocTi); 3HMKHEHHS, MacoBl 3aru0enp 9W TSOKKI 3aXBOPIOBAHHS 00'€KTiB
TBAPUHHOTO 1 POCIUHHOTO CBITY; HEMOXJIMBICTh BiITBOPUTH MPOTATOM TPHUBAIOTO
Yyacy Ti 4M iHII MPHUPOAHI 00'€KTH ab0 BUKOPUCTOBYBATH IMPHUPOAHI PECYpCH B
MEBHOMY PETiOHI; TeHEeTHYHE MEPETBOPCHHS TUX UM 1HIIUX MPUPOJHHX OO0'€KTIB,;
3aIo/isTHHS MaTepiabHOI IIKOIU B OCOOIMBO BEIHKHUX PO3Mipax TOIIO.

Cy0’eKTHBHA CTOpPOHA I1HOTO KPUMIHAIBHOTO MPABOMOPYIIECHHS
XapaKTepHU3yEThCS CKJIAIHOIW (MOABIHHOIO) (OPMOI BHHM: IIOAO  Jii

(6e3misutbHOCTI) — ymmcen abo HEOOEPeXKHICTh, MIOJNO HACHIAKIB — TITBKU
HEO0OEPEIKHICTh.
Cy0’eKT KpPHUMIiHAJILHOTO TIPAaBONMOPYIIEHHS — ClOyk0oBa oco0a,

BIIMOBiJla/ibHA 3a TMPOBEJCHHS CKOJIOTIYHOI eKCIepTH3U, a TaK CcaMo 3a
MOPYIICHHS BKAa3aHUX TMPaBUI MPOCKTYBaHHS, OY/IIBHHMIITBA, EKCIUTyaTarlii
MiAMPUEMCTB, CIIOPY/ Ta IHIIMX 00’ €KTIB.

HepxutTst 3axoaiB momo JikBigamii HacJaigkiB ekoJorivyHoro
3a0pynnenns (ct. 237 KK).

O06’ekTHBHA CTOpPOHA I[LOTO KPUMIHAIHHOTO TIPAaBOMOPYIICHHS
MPOSIBIISIETECSI B YXIJICHHI Bij] MpOBeAeHHs a00 HEHaJC)KHOMY NPOBEICHHI Ha
TepuTOpii, 1m0 3a3Hana 3a0pyAHEHHA HeOe3NeYyHHMMH pevYOBHHAMH a0
BUITPOMIHIOBAHHSM, JC€3aKTHBALIMHUX YM IHIIMX BiJHOBIIIOBAJBHUX 3aXOIB 100
JIIKBiAa1ii a00 yCYHEHHS HACIIiIKIB €KOJOTIYHOrO 3a0py IHEHHSL.

Min yxunewnsm TYT cHig po3yMiTH Oe3misUIBHICT, TOOTO mpsiMe
HEBUKOHAHHS (YXHMJICHHS BiJ] BUKOHAHHS) 0CO0O00 i, HEOOXIIHUX IS JIIKBIdAIil
a00 YCYHEHHS €KOJIOIYHOIrO 3a0pyaHeHHs. Henaneocne nposedenns HeoOXionux Oitl
ona nixeioayii abo YCyHeHHs HACNIOKI8 eKONI02iuH020 3a0pyOHenHs Ha TIEBHIN
TepuTOpii 03HaUae, MO 0c00a, X0 1 Jlie B MeXKaX CBOIX CIIyKOOBUX 000B’SI3KiB,
ajye BUKOHY€E 1X HEHAJIXHUM YHMHOM, TOOTO BCyIlleped MpaBHiiaM Ta iHTepecam
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poboTu (rmocamoBux 000B’I3KiB).

O0’ekTHBHA CTOPOHA I[HOT0 KPHUMIHAJBHOTO TPABOIOPYIIICHHS
nepeadavae HACHIIKU y BUTIISII 3aru0eni Jiroaeit a0 iHIII TSDKKI HACIiIKH.

THwi mascki Hacaioku — e iICTOTHE TOTIPIICHHS CTaHy JOBKiIIA abo
CTaHy POCIMHHOTO 1 TBAPUHHOTO CBITY Ha BU3HA4YEHIH 3a0pynHEeH i TepuTopii, mo
3arpo’kye eKOJIOTIYHOI0 KaTacTpodoro, CIIPUINHSIE 3HAYHI 30UTKH, 3aXBOPIOBAHHS
abo mMacoBa 3aru0enp TBapuH, ITaxiB, pUOHMUX 3aMaciB TOIIO.

Cy0’€KTHBHA CTOPOHA KPUMIHAJIBRHOTO MPABOMOPYIICHHS TaKka cama,
sk 13a cT. 236 KK.

Cy0’€KT KpUMiHAIBHOTO MPaBOMOPYLICHHSI — CIIy>)k00Ba 0coba, Ha SIKY
MoKJIaZieHi 000B’ A3KH IIOJI0 JIIKBIIAIIT Ta YCYHEHHS €KOJOTIYHOTO 3a0py/IHEHHSI.

IIpuxoByBanHs a00 MepeKpy4ueHHsl BiioMOCTeil MPo eKoJIoriYHuI CTaH
a0o 3axBoproBaHicTh Haceienns (cT. 238 KK).

IIpeaMeToM KpUMIHATHHOTO TPABOMOPYIIEHHS BUCTYIAIOTH BiJOMOCTI
PO CTaH 3aXBOPIOBAHOCTI HACCIICHHS; €KOJOTIYHUM, B TOMY YHCII paiamiiHuiA,
CTaH.

30upanHs i 00poOKy WX BiIOMOCTEH MOKIIAACHO Ha J[epiKaBHY €KOJIOTIUHY
1HCTIEKILIIO.

O0’eKTMBHA CTOPOHA KPUMIHAJIBLHOTO MPABOMOPYIIEHHS IOJIATAE B
MPUXOBYBaHHI a00 YMHCHOMY HEepEKpydYeHHi CIIy>)k00BOIO 0CO000 BimomocTei
PO E€KOJIOT1YHHM, B TOMY YHCII pajialliiiHuii, CTaH y paioHax 3 IiJBUIICHOIO
EKOJIOTIYHOI0 HE0E3MEeKOr, a TaKoX IpOo CTaH 3aXBOPIOBAHOCTI HACEJIEHHS.
Ilepexpyuenns — 1€ TOBIIOMIICGHHS B O(DIMIMHUX JOKYMEHTax 3aBiJIoMO
HEJIOCTOBIpHUX BimoMmocTei (iHpopMariii, MOZaHHA AOKYMEHTIB TOIIO) TaKOTO
xapaktepy. BilloMOCTi 11i CTOCYIOTECSI €KOJIOT1YHOTO, B TOMY YHCHi pajialiiHoro,
CTaHy, SKHH TOB'S3aHUH 13 3a0pyAHEHHSM 3eMellb, BOJHHX PecypciB,
aTMOC(EpHOTO MOBITPS, XapUOBUX MPOIYKTIB 1 IPOIOBOIBYOI CHPOBHHH 1 TaKHA, IO
HETaTUBHO BIUIMBAE Ha 3/I0POB’S JIIOAEH, POCIMHHUM Ta TBAPUHHHUM CBIT, a TAKOX
CTaHy 3aXBOPIOBaHOCTI HACEJICHHSI.

KpuMiHanbHe NMPaBOTOPYIIEHHS BBAXKAETHCS 3aKiHYEHHMM TPU BUYMHEHHI
xoy4a 0 ojfHi€T 3 yKa3aHUX JTii.

Cy0’eKTHBHA CTOPOHA KPUMIHAJIBHOTO NMPABONOPYLICHHS — MPSAMHH
yMHUCeIL.

Cy0’eKT KpUMIHAJIBHOTO MPaBONOpPYWIEHHS — ciayx0oBa oco0a,
BIIMOBiJlalbHA 32 BIJJOMOCTI MPO EKOJOTIYHMA CTaH Ta 3aXBOPIOBAHICTH
HAaCEJICHHS.

Yacruna 2 cr. 238 KK nepenbadae BiAMOBIAaIbHICTD 3a Ti cami JisTHHS,
BUMHEHI IOBTOPHO a00 B MICIIEBOCTI, OTOJIONICHIA 30HOK HAJI3BUYAHHOL
€KOJIOTIYHOI cuTyallii, abo Taki, 110 CIPUYMHUINA 3aru0eib JIOACH UM IHII TKKI
HACIIIKH.
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IIpoexkTyBaHHS 4M eKCILTyaTanis cnopya 0e3 cucTeM 3aXHCTY A0BKILIA
(ct. 253 KK).

006’exTNBHA CTOpPOHA KpUMiHaJIBHOTO [IPaBONOPYILICHHS
XapaKTePU3YEThCS PO3POOKOIO 1 37]aUeto MPOESKTIB, 1HIIOT aHAIOTIYHOT JOKYMEHTAITIT
3aMOBHHKY CIY>KOOBOIO UM CIHEMmialbHO YIOBHOBXEHOIO 0coboro  0e3
000B'sI3KOBUX IHKCHEPHUX CHCTEM 3aXHUCTy MOBKIUISA a00 BBEICHHS (IpHiioM) B
eKCITyaTalilo CHopyl 0e3 TaKoro 3aXHCTy, SKII0 BOHH CTBOPHIM HEOE3MEKY
TSDKKUX TEXHOJIOTIYHMX aBapii abo0 eKOJOTiYHHMX KaTtacTpod, 3armbem abdo
MacOBOTO 3aXBOPIOBAHHS HACEJICHHS, a00 IHIMX TSHKKUX HACIHIIKIB (HAIPUKIIAI,
3aTOMJICHHS HACENeHOro IMYHKTy, 3pyHHYBaHHS cHOpYyH, 3a0pyAHEHHS
MPUPOAHOTO 00’ €KTY TOIIO).

Cy0’eKTHBHA CTOPOHA KPUMiHAILHOTO MPAaBOTOPYIIIEHHS Taka caMa, SK
1 B KpUMIHAJILHOMY IIPaBOIOpYIIEHHI, mepeadadenomy ct. 236 KK.

Cy0’eKT KpHUMIHAIBHOTO TPaBONOpPYIIEHHS — ciyx0oBa abo
CIleiaJbHO YIIOBHOBaXXeHa 0c00a — po3poOHMK ab0 3aBATbHHUK MPOEKTY UM iHIIIOT
AHAJIOTIYHOI JOKYMEHTAIlii 3aMOBHUKY.

Yactuna 2 c1. 253 KK nepenbauae BianoBiganbpHICTh 3a Ti caMi Jii, AKIIO
BOHHM CTIPUYWHUIIN HACTIIKH, mepenbdadeni 4. 1 miel cTaTTi.

3. KpuminanbHi npaBomopymieHHsi y cdepi 3eMJIeKOPHCTYBaHHS,
O0XOpPOHU HAJP, aTMOC(EPHOro MOBiTPS.

3a6pyanenHst a60 ncyBaHHsi 3emeJib (cT. 239 KK).

3 00’€KTMBHOI CTOPOHHM 1l¢ KpUMiHallbHE MPaBONOPYIICHHS
MPOSIBISAETHCA B 3a0pyIHEHHI a00 TICyBaHHI 3eMeJIb PESYOBHHAMH, BIIX0JAaMHU UM
IHIMTMMU MaTepiajJaMu, MIKiJJTUBUMHE JJIS )KUTTS, 30POB’S Jtojiel abo MOBKIIIIA,
BHACJIIJOK MOPYLICHHS CIEUialbHUX MPaBUJ, SKIIO L€ CTBOPHIO HEOE3MeKy Jis
JKUTTS, 370POB’sI JIFOJICH YU JTOBKIJIIS.

[Min 3a6pyonennsm po3yMieTbcs BHECEHHS B (Ha) IPYHT PEYOBHH Y
BUTJISII PI3HHUX MIKITTUBUX BIAXOJIB (OTPYTOXIMIKATIB, XIMIYHHX 1 Pali0aKTHBHUX
pPEYOBHH) TOIIIO.

Ilcysanusa 3emai — 1ie HE3aKOHHE 3HATTS POJNIOYOTO APy IPYHTY i
IPYHTOBOT'O MOKpHUBY, IIO MPH3BENO ii 10 HENPUAATHOTO CTaHy (HEMOXKIMBOCTI
BUKOPUCTAHHS 3TiHO 3 [UIBOBUM MNPHU3HAYEHHSIM), a00 OE3KOHTPOJIbHE
BUKOPHCTaHHS Takoro mapy (MOKpHBY), pO3poOKa KOPHUCHUX KOMAJIHH TIPU
MPOBEIEHHI  IeoJOropo3BiAyBalibHUX,  OyINiBeJIbHMX Ta  IHIHMX  poOOiT,
3a00JI09yBaHHS 3€MEIIb Ha 3HAYHIN TEpUTOPIil TOIIIO.

KpuminanbHe mpaBONOpYIIEHHSI BUMara€e HaCTaHHS HACHIJKIB y BUTIIAML
CTBOpPEHHS HEOE3MEKH JISI )KUTTS, 3A0POB’SI JTIOACH UM JOBKIIIIS.

Mix mopymeHHSM CIeliaIbHuX MpaBWI 1 IUMH HacliKkaMud Mae OyTu
BCTaHOBJICHWH MPUYUHHHH 3B’ SI30K.

Cy0’€eKTHBHA CTOPOHA I[LOTO KPUMIHAIHLHOTO MPABOIMOPYIIECHHS TakKa
cama, K 1 B KpMMiHaJIbHOMY NPaBONOPYLICHHI, nependadyeHomy ct. 236 KK.

Cy0’€KT KpUMiHAJIILHOTO MPaBOMOPYIIEHHS — OyIb-IKa 0co0a.

Yactuaowo 2 cr. 239 KK mepemgbadeHa BiamoBimalbHICTH 3a Ti cami
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TUSTHHS, 10 CTIPWYWHIUIA 3aruOelb JTI0MICH, 1X MacoBe 3aXBOPIOBaHHS a0o iHIII
TSOKKI HACIIIIKH.

IMopymenns: npaBui oxoponu Haap (ct. 240 KK).

IIpeamMeToM 1IHOTO KPUMIHATFHOTO MPABOTIOPYIIIEHHS € HAApa 1 KOPHUCHI
KOITaJIMHU, KPIM 3arajibHOTOITUPEHUX.

Haopa — e BepxHs 4acTHHA 36MHO1 KOPH, 1110 PO3TAILIOBaHA 111 TOBEPXHEIO
CyXOJOIy Ta THOM BOJOWMHMII], B MEXaX JeP>KaBHUX KOPAOHIB, i POCTATAETHCS JI0
MMMOWH, MOCTYNMHHX IS iX EKOHOMIYHOI po3poOku. o xopuchux konaaum
BIAHOCSTHCS TOPIOYi pe4OBUHU (HadTa, MPUPOJHUHN ra3), MeTanu (3a1i3Ha pyaa,
MiJlb, CBUHEI[b) 1 0JIArOPOJIHI MeTaH (30J10TO, ipy i, JIaTHHA, CPidJI0), CHPOBHHA
JUIS. METaJyprii, a TaKo)XK BOTHETPHBKI, FOBETIPHI Ta iHIINI 3araJlbHOACPKABHOTO
3HAYEHHS KOMAJIMHH.

O0’eKTMBHA CTOpPOHA [HOTO KPHMIHAJHHOTO IPABOMOPYIICHHS
MPOSIBISIETHCS. B TOPYIICHHI BCTAHOBIIGHWX TPABWII OXOPOHH Hamp, abo B
HE3aKOHHOMY BHI00YBaHHI KOPHCHHUX KOITAJIHH.

[MopymieHHsT BCTAHOBJIGHUX MPABHII OXOPOHH HAAp MOXKE TMOJISTaTH B
HEJOTPUMAaHHI CTPOKIB BHIOOYBaHHS, MICIlS, PO3MIPY 1 BHIIB KOMAIWH Ta iHITUX
YMOB 1 IIpaBwJI, 0 3a0e3MeuyoTh Oe3IeKy JIoAei Ta BUI00Yy BAaHHS.

Heszakonne BuI0OyBaHHSI KOPHUCHUX KOTAlUMH — 1€ 1X BUIOOyBaHHs 0Oe3
BIJIMOBITHOTO J03BOJIy, KpiM 3arajbHONOIIMpPEHUX (MMCOK, TpaBiid, TIJIMHA,
rajcyHuK Ta iH.).

Cy0’€KTHMBHA CTOPOHA KPUMiIHAIBHOTO MPABOMOPYLICHHSI — YMHUCEN 1
HEOOCPEIKHICTh.

Cy0’€KT KpUMIHAJIBHOTO TIPABOMOPYIIEHHS — Oyab-ska ocoba, SK
MpUBAaTHA, TaK 1 Ciryk00Ba.

Y 4. 2 cr. 240 KK mnepenbaveHe MOpYILICHHS BCTAHOBICHUX MPABUII
BUKOPHUCTaHHS HAJp, SIKIO [[e CTBOPHUIIO HEOE3IMEKY JIS )KUTTS, 310POB’ S JIFO/IeH un
JOBKUDIS, a TaKoXX HE3aKOHHE BHIOOYBaHHS KOPHUCHHX KOMAJIWH MICIIEBOTO
3HAYCHHS y BEJIMKOMY pO3Mipi a0 HE3aKOHHE BHIOOYBaHHS KOPHCHUX KOAJIMH
3arajbHOJIEPKABHOTO 3HAUCHHSI.

VY 4. 3 c1. 240 KK nepenbauene misiHHs, nepeadadeHi YaCTHHAMH TIEPLIOI0
abo Jpyroro 1€l CTaTTi, BAMHEH] HA TEPUTOPIAX YU 00’ €KTaX IPUPOAHO-3IIOBITHOTO
¢doHy abo BUMHEHI 3a MOTMEPENTHBOI 3MOBOIO TPYIIOI0 0¢i0, a00 BUMHEHI 0c00010,
paHile CyArMOIO 32 3JI0YHH, epeadaueHuii i€l0 CTaTTero, YM CIIy)00BOI0 0CO00I0
3 BUKOPHCTaHHSM CIIy>KOOBOTO CTaHOBHILIA.

VY 4. 4 cr. 240 KK nepenbaueHe missHHsA, nepeadadeHi 4acTHHAMHU
MepIiow, Apyrow abo TPeThOWw i€l CTaTTi, SKII0 BOHU BYHHEHI
OpraHi3zoBaHOI Tpymow ado WUIAXOM miAmany, BHOYXy 4YH 1HIIMM
3arajJbHOHEOE3NeYHUM crmocoboM, abo CHpUUMHWIN 3arubenp JoneH, ix
MacOB€ 3aXBOPIOBaHHs a00 1HII TsSKKI HACTIIKH.

HeszakonHe BuaoOyBaHHS KOPHCHUX KONAJIMH MICIE€BOr'0 3HAYEHHS
BBAXXAETHCSI BUMHEHUM Y 3HAUYHOMY PO3Mipi, AKIIO IX BapTiCTh Y TPUALMATH i
OlIbIIIE pa3iB MEPEBUINYE HEOMOJATKOBYBAHUM MIHIMYM JOXOMIB TPOMAaIsH.

147



Hezakonne BWAOOyBaHHS KOPHCHHUX KONAIWH MICIIEBOTO  3HAYCHHS
BBA)XKAETHCSI BIMHCHUM Y BEJIMKOMY PO3MIipi, SIKIIO X BAPTICTh ¥ CTO 1 OLIIBIIE
pas3iB MEPEBHUINYE HEOTIOAATKOBYBAHUN MIHIMYM JTOXOMiB I'POMaJIsH.

Besrocmomapchbke BUKOPUCTAHHSA 3eMenb (cT. 254 KK).

O0’€KTHBHA CTOPOHA KPUMIHATIHLHOTO TIPABOTIOPYIICHHS TIPOSBIISIETHCS B
0e3rocrnoapcbkoMy BHKOPHUCTaHHI 3€MeJlb, SAKIIO L€ CIPUYMHUIIO TpHUBaJe
3HIDKEHHS 200 BTpaTy iX pOJIOYOCTi, BUBEIEHHS 3€MEIh i3 CLITLCHKOTOCTIOIAPCHKOTO
000pOTY, SMUBaHHS TYMYCHOTO IIapy, MOPYIIEHHS CTPYKTYPH IPYHTY.

Besrocnogapcbke  BUKOPHCTaHHS — 3eMellb  MOXKE  BHUpaXaTucs y
BUKOPHUCTAaHHI 3eMeJb CUTLCHKOTOCTIOAAPCHKOTO TPU3HAYCHHS AJIs iHIINX MOTpeO,
B IIepeHACHYIYBaHHI 1X MECTHUITMIAMHM Ta IHITUMH arpoXiMiKaTaMH TOIIIO.

3110YMH BUMAara€e HaCTaHHsI HACHIJIKIB Y BUTJISIIII TPUBAJIOTO 3HIDKEHHS 200
BTPATH POAIOYOCTI 3eMeIIb, BUBEJCHHS 3eMeJIb 3 CLITLCHKOTOCTIOAAPCHKOT0 000pOTY,
3MHUTTSI TyMYCHOTO IIapy, MOPYIIEHHS CTPYKTYpH IPYHTY.

Cy0’€KTMBHA CTOPOHA IILOTO KPHUMIHAJBHOTO IIPABOMOPYIICHHSI —
yMHucel a00 He0OepEeKHICTb.

Cy0’€KT KpUMIHATBHOTO MPABOMIOPYIICHHS — 0c00a, 000B’ I3KOM AKO1 €
nOaiyIMBe BIMHOIICHHS 10 BUKOPHUCTAHHS 3€MEITb.

3a0pyaHennsa atmocdepHnoro noitpa (ct. 241 KK).

IlpeamMeToM 1LBOrO0 KPHUMIHAJBHOIO IPABONOPYLICHHS € arMocgepHe
MOBITPSI, IO 3HAXOAUTHCS Y BIIKPUTOMY MPOCTOPI HAJ TEPUTOPi€r0 YKpaiHu.

O0’eKTHBHA CTOPOHA KPHUMIiHAJIHHOTO MPAaBONOPYIIEHHS — IIe Jist abo
0e3qisANpHICTh TOA0 3a0pyNHEHHS aTMOC(HEPHOTrO TOBITPS abo 3MiHH HOTO
MPUPOAHMUX BJIACTUBOCTEH, SIKIIO 1€ CTBOPUIIO HEOE3MEKy AJs KUTTH, 340POB's
JIIOEN 4M I TOBKIJLISL.

3abpyonenns — e 3MiHa XIMIYHOTO CKJIaJly MOBITPsI (HAIPUKIIA], BUKUIH
TOKCHYHUX a00 IHIIMX UIKiAJMBUX PEUYOBHH B aTMocdepy 3 MEPEeBULICHHIM
JOIMYCTUMMX KOHIEHTpANii). [Hwi 3Minu npupoonux eracmusocmeti ammocgepu
— 1e 3MiHa CKJaJy TMOBITPS Ha TEBHil TepUTOpii BHACIIIOK OyIb-IKUX POOIT,
nociiaiB abo niif 3 XiMIiYHUMHU PEYOBHMHAMH YW PEYOBHMHAMH (IIpeIMeTaMu) 3
IHIIMMH BJIAaCTUBOCTSIMH.

Mik TOpYIIEHHSM CIEeiabHAX MpaBWI Ta HACTHIIKAMH Yy BUIJISII
CTBOPEHHS HEOE3MEeKH IS KUTTS, 340POB's JI0JIeH Un 1 AOBKILISL Mae OyTH
BCTaHOBJICHUH NMPUUYNHHUM 3B'A30K.

Cy0’ekTHBHA CTOPOHA [IHOTO KPUMIHAJIBHOTO TIPaBOMOPYIICHHS
BHpaXXeHa B 3MilaHiii OpMi BUHHU: 1010 TIOPYIICHHS MTPABHI MOXKe OYTH yMHCE
a00 HeOOEePEeKHICTh, MIOA0 HACIIJIKIB — HEOOEPEIKHICTB.

Cy0’€eKT KpUMiHAJIBFHOTO MPABOTOPYIIEHHA — Oyb-1Ka 0coba, B TOMY
4qucii ciyx0oBa.

Yacrunorw 2 cr. 241 KK nependayeHa BiqnoBiAaabHICTh 32 JiSHHS, SKIIO
BOHM CIIPUYMHMIIN 3aru0eb Jroiei abo iHII TSHKKI HACHiIKH.
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4. KpuminanabHi npaBonopyuieHHs y cdepi BOAHUX pecypciB.

Iopymennss mnpaBuJ oxoponu Boj (ct. 242 KK).

IIpeameTromM 1BOTO KPUMiHAJBHOTO MPaBONOPYIIEHHS € BCi BOJHI
0o0’ektn Ha TepuTopii YkpaiHu, mo OepyTh yd4acTb B Kpyroobiry Boj i
HEpPO3PUBHO TIOB’s3aHi 3 JOBKiULIAM. Lle — piku, o3epa, BOIOCXOBHINA, KaHAIH,
CTaBKH, MiI3eMHI BOJM, JDKEpella, MOPCHKiI 3aTOKH, IMPOTOKH, JIMMAaHHW Ta IHIIII
BOJIOMMHUIIIA, [0 3HAXOASITHCS Ha TTOBEPXHi 200 i1 3eMJieto (BKIIFOYHO i aBTOHOMHI ),
BKITIOYEHI Ta HE BKJIFOYEHI 10 TOCMOJAPCHKOT0 000pOTYy.

O0’ekTHBHA CTOpOHA KPUMIHAJIHHOTO MIPaBOIMIOPYIICHHS
MPOSIBISAETHCA B MOPYIICHH] MPaBUJI OXOPOHH BOJA (BOAHUX 00'€KTIB), SKIIO L€
CHOPUYMHHIO 3a0pyIHEHHS TIOBEPXHEBUX UM MiJ3€MHHUX BOJA 1 BOJOHOCHHX
TOPU30HTIB, JUKeped NMUTHUX, JIKyBaJbHHUX BOJ ab0 3MIHY IXHIX HPHPOTHUX
BIIACTUBOCTEH, a00 BHUCHAXXCHHS BOJHHX JDKEpEN, 1 CTBOPHIO HeOe3meKy s
KUTTS, 3I0POB'S TIOEH YU JUIsI TOBKIJLIS.

Mix 3a0pyAHEHHSIM BKa3aHHUX BOJHHX JDKEPEIl 1 HACTIAKaMHU, 10 HACTAJIH
BHACJIIIOK ITbOT0, Ma€ OyTH BCTAHOBIICHUU MMPUUYHHHHUH 3B’ I30K.

Cy0’€eKTMBHA CTOPOHA KPHMIHAJIBHOTO IMPAaBOMOPYUICHHS — 3MillaHa
¢dhopma BuHHU, TOOTO ymucen abo HEOOEPeKHICTh MOA0 MOPYIIEHHS MpaBui, Ta
HEOOePEeXHICTh IO HACIIIKIB.

Cy0’€KT KpUMiHAIBHOTO MPABONOPYIIEHHSI — Oyb-sika ocoba, B TOMY
YUCIIi CIIY)KO00Ba.

VY vactuni 2 cr. 242 KK nepenbdadena BiANOBiTambHICTh 32 Ti caMi JTisSHHS,
SIKIIIO BOHU CIPUYMHMIIM 3aru0eiib a00 3aXBOPIOBAHHS JIFOJICH, MACOBY 3aru0elb
00'€KTiB TBAPUHHOTO 1 POCIIMHHOTO CBIiTY 200 iHIII TSKKI HACIIKH.

3a0pyaHenns mops (ct. 243).

O0’eKkTHBHA CTOPOHA [HOI0 KPUMIHAJBLHOTO TIPABOMOPYIICHHS
BH3HAYAETHCS 3aKOHOM SIK 3a0pyJHEHHS MOpS 1 MPOSBISETHCS B TaKUX JIBOX
¢opmax: 1) B MOpPYyIICHH] CIIEMialbHAX MPABUJ 3 MaTepialaMi YH PEYOBHHAMHU,
HIKIJUTABUMH JUISL )KUTTS 9 3J0pOB’Sl JI0Jiel abo >KUBUX pecypciB Mops; 2) y
HE3aKOHHOMY CKHWJIaHHI YHM TIOXOBaHHI BKa3aHUX MarTepiajiB, PEYOBHH Ta
B1IXOIiB.

BaxnuBe 3HaUeHHA Y BU3HAUE€HHI 00'€KTUBHOI CTOPOHH LILOTO CKJIa 1y Ma€e
Taka 03HaKa, K MICIle BYUNHEHHS KPUMIHAIBHOTO MPAaBOMOPYIICHHS. 3a0pyJHEHHS
MOpsl LUISIXOM TIOPYIIGHHS CHelialbHUX MpaBHJ IOBOPKEHHS 3 MEBHUMH
pEYOBHHAMH, MarepialiaMH, BiTXOJaMH 3IIHCHIOETBCS B MeEXaX BHYTPIITHIX
MOPCBHKUX a00 TepUTOpialibHUX BOJ YKpaiHu, abo BOJ BHHATKOBOI (MOpPCHKOT)
€KOHOMIYHOi 30HHM YKpaiHu, a 3a0pyIHEHHS NUIIXOM HE3aKOHHOTO CKUIAHHSI
BKa3aHMWX PEYOBUH 1 BiAXOMiB, iX NMOXOBaHHS — B MeXKaxX BHYTPILIHIX MOPCBKUX
TEPUTOPIAILHUX BOJ YKpaiHu a00 y BIAKPUTOMY MODI.

Sk HACTIIOK BKa3aHUX ik HEOOX1JHO BCTAHOBUTH HAsSBHICTb 3a0py IHEHHS
MODsI 1 CTBOpEHHS HeOe3MeKH JJIsl )KUTTSA 1 340POB s Jtoel abo KUBUX PECYpPCiB
MOpsI, Y4 MOKJIMBICTh NEPEIIKOAUTH 3aKOHHUM BHJaM BHUKOPHUCTAHHS MOPSA
BHACJIIIOK BKa3aHOTO 3a0py THEHHS.
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Cy0’€KTHMBHA CTOPOHA KPUMIHAIBFHOTO IIPABONOPYIICHHS Nepeadavae
3Mimany (GopMmy BHHHU: MO0 3a0pyaHEHHS MOps — YMHCEN abo HeoOepeKHICTh,
L1010 HACTIAKIB — HEOOEPEKHICTb.

Cy0’€KT pOTO KPUMIHAJIBHOTO IPABOMOPYIIEHHS — Oyab-sika ocobda,
gacTime ciryx00Ba.

Yacrtuna 2 cr. 243 KK nepenbadae BiAMmoOBiTaJIBHICTS 32 Ti caMi TisTHHS,
SIKIIO BOHU CIIPUYMHUIIM 3arubenib ab0o 3aXBOPIOBAHHS JIOAEH, MacoBy 3arubeinb
00'eKTiB TBAPUHHOTO 1 POCIMHHOTO CBIiTY 200 1HIII TSHKKI HACHIAKH.

Yactuaa 3 cr. 243 KK mepembadae 1mo CyTi CaMOCTIHHHE CKJIajn
KPUMiHAJIBHOTO MPAaBOMOPYLICHHS.

O0’ekTHBHA  CcTOpPOHA  [HOTO  CKJaAy  TPOSBISAETHCI B
HEIOBIAOMJICHHI CITEIiaJbHO BIATIOBIMAJTbHUMH 32 T€ 0CO0aMH MOPCHKHX Ta
MNOBITPSIHUX cyleH abo iHmMMX 3aco0iB 1 CHOpyH, MIO 3HAXOIAITHCA B MOPI,
aJIMiHICTpallil HAaHOIIKYIOro MOPTY YKpaiH|, IHIIIOMY YITOBHOBa)KCHOMY OpraHy abo
0co00i, a y pa3i CKHIaHHS 3 METOIO IIOXOBAaHHS — 1 OpraHi3allii, sKka BUAA€ JO3BOIN
Ha CKUOaHHA, iH(opMmarii mpo NiAroTOBNMIOBaHE abo0 3aiCHEHE BHACIIIOK
KpaiiHbOi TOTpeOM CKUIaHHS Y1 HEB1IBOPOTHI BTPATH HUMH B MEKaxX BHYTPIIIHIX
MOPCHKHX 1 TepUTOpIaIbHUX BOA YKpaiHW a00 y BIIKPUTOMY MOPIi IIKiITHBHX
PEYOBHMH UM CYMIIICH, IO MICTATHh TaKi PECYOBHHH MOHAJ BCTAaHOBJICHI HOPMH,
IHIUX BiIXOJIB, SKIIO 1€ CTBOPUJIO HEOE3MEKY IS KHUTTS, 3J0POB's JItoieh abo
KUBUX PECYPCIB MOPSI UM MOTJIO 3aBIATH IIKOIU 30HAM JIKYBaHHS i BiJIIOYMHKY
a00 MepeIKoAUTH IHIIIMM 3aKOHHUM BUIaM BUKOPUCTAHHS MOPSI.

Cy0’€KTHBHA CTOPOHA I[LOTO KPHUMIHAJIBLHOTO MPaBOMOPYIICHHS MOXKE
OyTH y BUTJIAI YMHUCITY 200 HEOOEPEIKHOCTI.

Cy0’€KT KpUMIHAIBHOTO TMPaBOMOPYIIEHHS — 0co0a, CIemialbHO
Bi/IIOBiTalTbHA 32 CBOEYACHE 1 JOCTOBIpHE IMOBIJOMIIEHHS aJMiHICTpaIii mpo
BUIIAJKH CKUJIaHHS a00 TIOXOBaHHS B MODI.

IopymieHHs1 3aKOHOJABCTBA MNP0 KOHTHHEHTAJbHUN 1IeJbg
Ykpainu (ct. 244 KK).

Mpeamerom BOTO KPUMIHAILHOTO MPaBOMOPYIIECHHS €
KOHTHHEHTaJbHUM menbd Ykpainu. Kowmunenmanvnuii wenvg Yxpainu — 1e
MOBEPXHs 1 Hajapa MOpchbKoro aHa a0 rmouHu 200 M, IO NPUMHKAIOTH OO
TepuTopii YKpaiHu.

006’exTHBHA CTOPOHA KPUMIHAJIBHOTO [IPaBOIOPYILIECHH,
nependauenoro 4. 1 cr. 244 KK, xapakTepusyerbcs ai€ro abo Oe3HisUIbHICTIO 1
BUPQKAETHCSI: B TOPYIIECHHI 3aKOHOJABCTBA TNPO KOHTUHEHTANBHUI Ienbd
Ykpaiuu, 1110 3ar0AisUI0 ICTOTHY IIKO/Y, & TAKOX HEBXKHUTT1 0CO00I0, 1110 BiAMOBI A€
3a eKCIUTyaTalilo TEXHOJOTTYHUX YCTAaHOBOK a00 1HIIUX JHKepes HeOe3MeKu B 30Hi
Oe3rnekn, 3axOJMiB JJIS 3aXUCTY KMBUX OpPraHi3MiB MoOps BiJl il IIKiJJIWBUX
BiIX0/iB a00 HeOEe3NMeYHHUX BHUIPOMIHIOBaHb Ta EHEPrii, SKIIO II€¢ CTBOPHIIO
Hebe3neKy ix 3arudeni abo 3arpokKyBaio )XKUTTIO UM 30POB'I0 JIIOJCH.

Cy0’€KTHBHA CTOPOHA KPUMiHAJIBLHOT'O IPABOMOPYILIEHHS MOXe OyTH SIK
YMHCHOIO, TaK 1 HEOOEPEIKHOIO.
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Cy0’eKT KpuUMiHaIBFHOTO TpaBomopymeHHs 3a 4. 1 cr. 244 KK —
rpoMaasHA YKpaiHd, a TAKOXK 0COO0M 0e3 TpOMaasSHCTBA.

VY gactusi 2 c1. 244 KK nependadeHa BiANOBIJAIBHICTE 32 JOCIIPKCHHS,
pO3BioyBaHHS, pO3pOOKY TMPUPOAHMX OararcTB Ta iHOI poOoTu Ha
KOHTHHEHTAIbHOMY I1enb(]pi YKpainu, siKi MPOBOAATHCS 1HO3EMIISIMH, SKIIO 1€ He
rependadeHo JOTOBOPOM MDK YKpaiHOIO 1 3alHTepECOBAHOI 1HO3EMHOIO
JiepKaBolo, 3rojia Ha 00OB'A3KOBICTh SIKOTO HagaHa BepxoBHoio Pagoro Ykpainu
a0o0 cremialbHAM JI03BOJIOM, BUAAHUM y BCTAHOBJICHOMY 3aKOHOM MOPSJIKY.

Cy0’€KTOM KpUMIiHAJIBLHOTO MPABOIOPYIIEHHS, IEPEa0adYeHOro 4. 2 CT.
244 KK, MOXyTb OyTH TiNBKH iHO3EMII.

5. Kpuminaasni mnpaBomopyumieHHsi y cdepi JgdicokopuctyBaHHs,
3aXHCTy POCJAMHHOTO Ta TBAPUHHOTO CBIiTY.

3HumeHHst 260 NOMIKOKEHHSI 00’ €KTIB pocamHHoOro cBiTy (cT. 245 KK).

Ilpeomemom 1HOTO KPUMiIHAIBFHOTO MPABOTIOPYIICHHS € JIICOBI MacUBH,
3eJIeHI HacaIKeHHS HaBKOJIO HACEJICHUX IMyHKTIB, B3JOBXK 3aTi3HHUIIL a00 1HII TaKi
HACA/KCHHS.

Jlicosi macusu — 11e 3HaYHI 3a IUIOIIEIO 3eMEJIbHI JIASHKH, 3alHATI JIICOM,
M0 SBJISTFOTH COO0F0 CYKYITHICTD 3€MJIi, POCIIMHHOCTI (IepeBa, YarapHUKH ), TBAPHUH,
MIKpOOpPTaHi3MiB Ta iHIIMX KOMIIOHEHTIB, SIKi 32 CBOIM PO3BHTKOM 0i0JOTiYHO
BIUTMBAIOTH OJMH HA OJHOTO Ta Ha JOBKIJLIS.

3enmeHi  Haca/p)KEHHS  HAaBKOJO  HACEJNEHMX  IYHKTIB,  B3JOBX
ABTOMOOUIBHUX MUISAXIB, 3ali3HUIL a00 IHII TAaKOro THITY HaCaJKEHHS
BUKOHYIOTH  Pi3HI OXOpOHHI  (YHKIIi: CaHITAPHO-TITi€HIYHI, O0370pOBYi,
BOJ/I0O3aXUCHI, TPOTUEPO3iiHI TOMIO.

O0’€KTHMBHA CTOPOHA KPUMiHAJIIBHOTO MPABONOPYLICHHS BUPAXKAETHCS B
3HUIIEHHI a00 MOIIKOMKEHHI JIICOBUX MACHBIB, 3€JIEHHX HACaIKEHL HAaBKOJIO
HACEJICHUX MYHKTIB, B3JIOBX 3aJIi3HUIb a00 IHIIMX TaKUX HACA/PKCHb BOI'HEM YU
IHIIMM 3aralilbHOHE0e3TMeYHNM CITOCOOOM.

[Mig 3nuwennam TYyT pO3yMi€ThCs TakWd (i3MYHUI BIUIMB BOTHEM a0o
IHIIIMM 3arajbHO HeOE3MMEeUHNM CII0COOOM Ha JIICOBI MACHBH, 3€JIEH] HACAKEHHS,
B Pe3yJbTaTi SKOTO BOHU NMPHUIMHAIOTH CBO€ iCHYBaHHS. [lowkoodicents o3HaYae
MPUBEACHHS JIICOBUX MAacHBIiB, 3€JICHUX HAaca[PKeHb B HENPHUIATHUHI CTaH 3HAUYHOL
X YaCTHHHU, MOTIPIIECHHS X SIKOCTI 3 MOXKIIMBICTIO BiTHOBJICHHS.

Cy0’exTUBHA CTOpPOHA KpUMiHAJIBHOTO [IPaBONOPYILIECHHS
XapaKTEepHU3y€EThCSl BUHOI0O Yy QopMi ymucny (mpsmoro ado HENpsSMOro) 4u
He0o0epexkHOCTI (37T0UYMHHOT CAMOBIIEBHEHOCTI 200 3JIOYMHHOT HEJI0AIOCT1).

Cy06’€eKT KpUMIHaIBLHOTO TNPABOMOPYHIEHHS — Oyab-sika ocoba, ska
nocsirna 16 pokis.

Yactunoro npyroro cT. 245 KK nepenbavena BiAMOBIIadbHICTb 3a Ti caMi
Jli1, SIKIIO BOHU CIPUYHHWIIM 3aru0eb JII0JIei, MacoBYy 3aru0ellb TBapuH abo iHIIi
TSDKKI HACIIIAKH.

Cy0’€eKTMBHA CTOPOHA [HOTO KPUMIHAJIBHOTO MPaBOMOPYIICHHS
XapaKTepu3yeThCI HEOOEPEKHOI0 BHUHOKO IOMO HACHIAKIB. SIKIO MpU IBOMY
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3aru0ens JIoIel 0XOIUTI0BAIach YMHCIOM BHHHOTO (MIPSMUM a00 HENPSIMUM), TO
IisTHHS  TOTpeOye KBamidikamii 3a BIOMOBIAHOI CYKYITHICTIO 3J0YHHIB,
nepeadauenux cr. 245 ta cr. 115 KK.

YMucHe 3HMIIEHHs1 a00 TOMIKOMKEHHSI TEPUTOPii, B3ATHX mix
O0XOPOHY Jep:KaBH, TA 00'€KTiB mpupoIHO-3amoBiaHoro gouay (ct. 252 KK).

IpegmeToM LBHOro KPUMiHAJIHHOTO MPABOMOPYLICHHS € TEPUTOPIi, B3ATI
ITiJT OXOPOHY JepKaBH, Ta 00'€KTH MPUPOIHO-3aMOBIAHOTO (POHLTY, IO MiUIATAIOTh
0COOIHBIH OXOpOHIi 1 SIKI YTBOPIOIOTh €IUHY TEPUTOPiabHY cHUcTeMy. Jlo Takux
TEPUTOPiH BITHOCATHCS 00'€KTH MPHUPOIH, SIKi SBISIFOTH COOOI0 BEIHMKY HAyKOBY,
ICTOPUYHY MHIHHICTh, & TaKOX JiKyBaJbHO-O3JJOPOBUOMY IIHHICTh (HAIIPHUKIAI,
Tpoctsaenpkuit mapk B CyMcbKili o0macTi, [HITPOBCHKI TOpOrH B 3amopi3bKii
o0acti, Onechbki kaTakoMOu, Bomoaumupcebka ripka B Kuesi Tomno).

[IpupoaHo-3anoBigHuii (OHJ CKIAJAIOTh AUISHKH CYyIIl Ta BOIHOTO
MPOCTOPY, MPUPOTHI KOMIUIEKCH Ta 00'€KTH, IKi MAlOTh OCOOJIUBY €KOJOTIYHY,
HayKOBY, €CTCTHYHY 1 HApOIHOTOCIOMAPCHKY IIIHHICTH 1 MpHU3HAYCHI IS
30epekeHHs] PUPOAHOT PI3HOMaHITHOCTI, TeHO(GOHy BUJIB TBapHH 1 POCIUH,
MiITPUMaHHS 3arallbHOTO €KOJIOTiYHOro OanaHcy Ta (OHIOBOTO MOHITOPHHTY
HaBKOJHUIITHBOTO cepeaoBuma. Jlo 00'eKTiB TPHUPOTHO-3AMOBITHOTO (OHIY
HaJIe)KaTh JEpKaBHI 3alOBIIHUKH, TPUPOJAHI HAliOHATBHI TMapKH, 3aKa3HHUKH,
nam'sITHUKA TIPUPOJIU, ACHIPOJIOTIYHI Ta 300JIOTIYHI MapKH, 3aloBifHI ypoduIa
TOLLIO.

006’€KTHBHA CTOPOHA KPUMIHAILHOTO MPABONOPYIICHHS BUPAKAETHCS B
3HMINECHHI a00 IOIIKO/PKCHHI 3a3HAYCeHUX TEPUTOPIA Ta 0O0'€KTIB MPUPOJHO-
3anoBigHOro hoHAY. 3HUILIEHHS nepeadadae MpUBEACHHS IPUPOIHOTO 00’ €KTY B
MOBHY HENPUAATHICTH AJIi BUKOPUCTAHHS HOTO IO IJILOBOMY NPU3HAYECHHIO
KOJM BIH Tiepectae icHyBaTH a00 TIOBHICTIO BTpaya€ CBOIO I[IHHICTb.
[MomkomxeHHsT 03HAYae MOTIPIIEHHS SKOCTI MPUPOJAHOTO 00’ €KTY, 3MECHIICHHS
MIPUPOTHO-OXOPOHHOI, HAYKOBO1, €CTETHYHO1, PeaKIliifHOi Ta 1HIIO1 IHHOCTI a00
MPUBEJCHHS Horo Ha OyAb-AKMH 4Yac B HENPHIATHHHA JUIsI BUKOPHCTAHHS IIO
iJTLOBOMY MPU3HAYEHHIO CTaH.

Cy0’exkTHBHA CTOPOHA KPUMIHAJIBHOTO [IPaBONOPYIIEHHS
XapaKTEePU3y€ETHCA YMHUCIOM (MIPSIMUM 200 HENPSIMHIA).

Cy06’€KT KpUMIHaIBLHOTO TNPABOMOPYLIEHHS — Oyab-sika ocoba, ska
nocsirina 16 pokis.

Yacrunoro apyroto cT. 252 KK nepenbadyena BinoBiadbHICTh 32 Ti caMi
i1, BUNHEHI MUIIXOM Mifnary ado iHIIUM 3arajibHO HeOE3eUHUM CIIOCO00M, SKIIO
1€ CIPUYMHIIIO 3aru0eb JI0IeH a00 1HII TSHKKI HACII KN

He3akonna mopy0ka a0o He3aKOHHe mNepeBe3eHHs, 30epiraHHs,
30yT Jicy (cT. 246 KK).

IlpeamMeToM LHOTO KPUMIHAJIBHOTO MPaBOMOPYILICHHS € Jjic, TOOTO
JepeBa i yarapHUKH B NPUPOJHOMY CTaHi, SIKi HEBIOKpEeMJICHI BiJ KOpiHHS i
3pOCTAIOTh Y BCIX Jicax, HE3aJeKHO BiJ iX XapaKTepy, a TAKOXK Y 3aIllOBITHUKAX,
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Ha TEPUTOPIAX 1 00'€KTax MPUPOAHO-3aNOBiAHOTO (HOHAY ab0 B IHITUX OCOOIMBO
OXOPOHIOBAHUX JTiCaXx.

[TopyOka nepeB B MicTax, CEUINAX, iHIINX HACETICHUX MyHKTAaX (B MapKax,
CKBepax, cajax, Ha BYJHISIX, Ha TEPUTOPISAX MiANPUEMCTB, OpraHizamid, B
MIPUIOPOKHIX CMYTax, a TAKOXK Ha CITBrOCIYTLAASIX, Caan0ax, JaYHUX AUTHHUALIIX
TOIIO) HE OXOIUIIOETHCS ITMM KPUMIHAJIBHUM IIPaBOMOPYIIEHHS 1 MOXe OyTH
kBamipikoBaHa AK KpHUMiHaJbHE MPABOMOPYUICHHS MPOTH  BJIACHOCTI.
3aBONIOAIHHS JEPEBUHOIO, 3py0aHOi 1 MiATOTOBICHOIO 10 CKIAAYBAaHHS Ta BUBO3Y
CHiZ PO3TIISIAATH SK BHKPAACHHS Uy)KOT0 MaiHa. 3aroTiBJIS MTOBAJIEHOTO BITPOM
Jnicy (OypelIoMHOT0) € CaMOYIPaBCTBOM.

006’€KTHBHA CTOPOHA KPUMIHAIBHOTO MPABOTIOPYIICHHS BUPAKAETHCS B
HEe3aKOHHIW mopyO1i Jicy, ToOTO y BiIIiIEHH] IepeB, 10 3HAXOMATHCS B JiCi, Bif
KOPEHS HE3aJIeKHO Bijl 3ac00iB, 1[0 BUKOPUCTOBYIOTHCS IS I[LOTO, 1 CIIOCO0IB (3a
JIOTIOMOTOF0 COKHPH, MUJIKH 200 MeXaHi4HOT TATH Tomo). He3akoHHOI0 BU3HAETHCS
mopyOka Jicy 0e3 BiAmoBimHOTO 103BONy (TOOTO 0€3 JicopyOHOTO KBHUTKA 4H
opaepa), BUAaHOTO BiATIOBITHUM OpPraHOM a00, X0U 1 32 JTiICOPyOHUM KBUTKOM a00
OpJEpOM, aJie He Ha BiJBEJICHIN AUTLHUI, B OUIBIIIH, HIXK I03BOJICHO KUJIBKOCTI, HE
TUX TIOpiA AepeB a00 HEJO3BOJICHHM CIOCOOOM. 3aKiHUEHHUM 3JI0YMH BBAXKAETHCA
3 MOMEHTY, KOJIY JiepeBa 3py0aHi i I[uM 3amo/isiHa iCTOTHA IIKO/a.

V 11i#i ¢cTaTTi ICTOTHOIO IIKOJIOK BBAXKAETHCS TaKa IIKOJA, IKa Y IBAALSATh
i OlnblIe pa3iB MEPEBHINY€E HEOMOAATKOBYBAHHH MiHIMYM JOXOJIB T'POMaIsH,
a0o iHIIa iCTOTHA IIKOJIA, 3aB/IaHa HABKOJIHITHHOMY IPUPOIHOMY CEpEIOBHUINY B
yacTHHI  3a0e3meueHHsT e(EKTHUBHOI  OXOpPOHHM, HAJEKHOI'O  3aXHCTY,
palioHaJIbHOTO BUKOPUCTAHHSI Ta BIATBOPEHHS JIiCiB.

VY wiii cTaTTi TSHKKUMH HACIHIJIKAMU BBAXKAKOTHCSA TaKi HACHIJIKH, SKi y
IIiCTAECAT i OiNbIe pa3iB MePEeBUIIYIOTh HEOTIOIATKOBYBAHUN MIHIMYM JIOXOJIiB
rpomMajsH. BianoBimanbHIiCTh 32 BYMHEHHS HE3aKOHHOI MOpPYOKH JepeB i
YarapHUKiB y 3aloBiJHHUKax abo Ha TEpHUTOpPisX Ta 00’€KTaX MPHUPOJHO-
3anoBigHOTO (GOHAY, 200 B IHIIMX OCOOIMBO OXOPOHIOBAHWX JlicaX HACTAE
He3aJIe)KHO BiJl pO3Mipy 3amoissHOT KO M.

Cy0’exTHBHA CTOpPOHA KpUMiHAJIBHOTO MPaBONOPYIIEHHS
XapaKTEePU3YEThCS MPSIMUM YMHCIIOM.

Cy0’€KT KpUMiHaJIBbHOTO NPAaBOMOPYLIEHHS — Oyab-ska ocola, sika
nocsirna 16 pokis.

IMopyennst 3akoHoIaBCTBA MPO 3axucT pocianH (ct. 247 KK).

IpenMeToM 1FOr0 KPUMIHAIBLHOTO MPABONIOPYIICHHS € POCIUHHU CBIT SIK
CYKYITHICTh TPHPOJHUX POCIMHHHUX YIPYNOBaHb Ta IpHOIB Ha TEBHIH TepHTODII,
HaCiHHEBHH a00 MOCaJ0YHUI MaTepiaj, a TaKoXK BIMOBIIHA CLTBCHKOTOCHIONAPCHKA
MIPOAYKIIis (3€PHO, TUIOIH TOILIIO).

O06’eKTHBHA CTOPOHA KPUMIHAILHOTO NPAaBOTIOPYIICHHSI BUPAXKAETHCS B
NisHHI: - B MOPYLICHHI MpPaBWJI, YCTaHOBJICHHUX Ui OOpOTHOM 31 ILKITHUKAMH i
XBOpoOaMu pociauH ab0 IHIIMX BUMOI 3aKOHOJABCTBA MPO 3aXHCT POCIHUH;-
CIIPUYHMHCHHI B PE3yNbTaTl IUX MOPYIICHD TSDKKUX HACIIIKIB Ta; - MPUINHHOMY
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3B'SI3Ky MiK HUMH.

TsOKKUMU HACNiIKAMM MOYKHA BU3HATH Y MacOBOMY PO3TOBCIOJKEHHI
WIKiJHUKIB Ta XBOPOO POCIHH, IO NPU3BOAUTH A0 3HUILECHHS POCIUHHOTO
HaBKOJIMIIIHBOTO CEPEJOBUINA, 3aru0eii BeJNIMKOI IUIONI JIiCiB, BTPATi BpOXKalo,
3aBIaHHI 3HAYHOI MaTepiaJbHOI KON TOIIO.

BusnanHs HACHIIKIB TSHKKUMH — € MHATAHHSI KOHKPETHOTO (GaKTy, SKUH
BUPIIIYETHCS 3 BpaxyBaHHSIM BapTOCTIi, 3HAUYEHHS, KIIBKOCTI, PO3MIpY 3amomisiHol
ITKOAY B HACIIJOK MOPYIIEHHS MPaBMII (BUMOT 3aKOHOIaBCTBA).

Cy0’ekTHBHA CTOpPOHA KpUMiHAJIEHOTO MIPaBOITOPYIIICHHS
XapaKTepU3y€eThCs YMHUCIOM ab0 HEOOEpeXHICTIO MIOAO0 MOPYLICHHS MpPaBUI
(BMMOT 3aKOHOJIABCTBA) Ta JIUIIC HEOOEPEKHICTIO — J0 TSHKKUX HACIIJIKIB.

Cy0’€KT KpHMIHAJIBLHOTO IPaBOMOPYIICHHS — OyIb-fka ocoba, ska
nocsaria 16 pokiB 1 Ha sIKy MOKJIaJeHUNW OOOB'S30K MO BUKOHAHHIO 3aXOJiB
00poTHOHM 3 MWKITHUKAMHU Ta XBOPOOAMH POCIIHH.

Hesakonne momwoBanns (c1. 248 KK).

IpeameToM 1FOTO KPUMIHATBFHOTO MPABOMOPYIICHHS € JUKI TBAPUHH Ta
NITaxM, siKi epe0yBarOTh y CTaHi MPUPOIHOI BOJI Ta BITHOCATHCS 10 TaK 3BAHOTO
MHCITUBCHKOTO QoHAY. Muciuscokuii ¢pond — 11e Tepellik BUIIB JUINHU, Ha Ky
MOYKHA TIOJIFOBATH 32 YMOBH JIOTPUMAaHHS BCIX MTPABUII TIOJTFOBAHHSL.

00’€KTHBHA CTOPOHA KPUMIHAIBHOTO MPABOTIOPYLICHHS BUPAKAETHCS B
HE3aKOHHOMY TIOJIIOBaHHI, TOOTO B MOPYIICHHI MPaBHJI ITOJIOBAHHSA, SKIIO BOHO
3aIoJIisUI0 ICTOTHY IIKOJTY, & TAKOX HE3aKOHHOMY IMOJIFOBaHHI B 3allOBiIHUKAX abo
Ha IHIIMX TEPUTOPIAX Ta 00'€EKTaX MPUPOJHO-3aOBITHOTO PoHIY, ab0 MoNMroBaHH1
Ha 3BipiB, NITaxiB YW iHIII BUIU TBAPUHHOTO CBITy, IO 3aHeceHi g0 UepBoHOI
KHUTH YKpaiHH.

Honwsannuss — ue il JIOOWHYU, SKi HANpaBJICHI Ha BUCIIIHKYBaHHS,
nepeciiyBaHHs 3 METO0 3700M4i 1 cama 370014 (BiAJIOB, BIICTPLN TUKUX 3BipiB
Ta nraxiB). J[0 MOMOBaHHS MPUPIBHIOETHCS TaKOX MepeOyBaHHS B MHCIHUBCHKHX
YTIIIAX 3 MUCITUBCHKUMH 00'€KTaMU, PYIIHUIIMY YU IHITUMH 3HAPSUISIME 3100141,
a TaKoX 13 3/100yTOKO MPOYKIIIEIO.

[opy1eHHsIM NpaByIT MOJFOBAaHHST BBKAETHCS: MOJIFOBAHHS O€3 HAJISKHOTO Ha Te
JI03BOITY; Ha TBApHH, sIKi HE 3a3Ha4YeHi y J03BOJIAX HA MUCIMBCHKUX TBapHH, a00 MOHA]
BCTaHOBJICHOI B ITMX JIO3BOJIAX HOPMU; TTOJIFOBAHHS B 3a00POHEHHI JTSI ITHOT0 MICIISIX a00 B
3a00pOHEHUI Yac; TOMIOBAaHHS 13 3aCTOCYBaHHAM a00 BHKOPHCTaHHSIM 3a00pOHEHMX
3HapsIb Ta 3800POHEHUMH CIIOCO0aMH TOLIIO.

Hacnigkamu y BUIIS/I iCTOTHOT ITKOJTU TYT MOYKE BU3HABATHUCS: 3HUKHEHHS
TOro abo 1HIIOrO BH/y TBAPUH B TIEBHIN TEPUTOPIi; 3HUIIEHHS MiCI[b KOMITAKTHOTO
MPOXKMBAHHS 1 PO3MHOKEHHS TBAPHH 1 NTaxiB; pyHHYBaHHI 00’ €KTIB MPUPOJHOTO
CepeJIoBHIIA TOIIO.

BianosinanpHicTh 3a HE3aKOHHE MTOJIOBAHHSA B 3aII0BIAHUKAX a00 Ha 1HIINX
TEPUTOPISAX Ta 00'€eKTax NPHUPOIHO-3aMOBITHOrO (GOHIAY, ab0 IMOJIOBAaHHI Ha
3BipiB, NTaxiB YM iHIII BUJU TBAPUHHOTO CBITY, 110 3aHECEHi 10 YepBOHOT KHUTH
YKpaiHu HacTae HE3aICKHO BiJl HASBHOCTI IIKIIJIUBUX HACIIIKIB.
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Cy6’ekTHBHA CTOpOHA KPUMIHAIHHOTO MPaBOIIOPYIICHHS
XapaKTEePHU3YETHCSA YMHUCIOM a00 HEOOEPEKHICTIO.

Cy0’€KT KpUMiHANTBHOTO IPABOINIOPYILIEHHS — OYyb-sKa 0c00a, siKa AoCsTIa
16 poxis.

Yactunoro apyroro ct. 248 KK nepenbadeno Ti cami aii, IKII10 BOHH BUWHEH]
CIIy)KOOBOIO 0CO0OI0 3 BHKOPHCTAaHHIM CIIY»KOOBOTO CTaHOBHINA, abo 3a
MOTIEPEIHBOI0 3MOBOIO TPYIO0 0Ci0, a00 crocoO0M MacoBOTO 3HMIICHHSI 3BipiB,
NITaxiB YM IHIINX BHUIIB TBAPHHHOTO CBITYy, 200 3 BUKOPHUCTAaHHIM TPAHCTIOPTHUX
3aco0iB, abo 0co00r0, paHille CyAUMOI0 3a KPHMIHAJIBHE IPaBOTOPYIICHHS,
nependayueHe Ii€o CTaTTero

IcToTHONO MIKOAOK y Il CTAaTTi, SKIIO BOHA IMOJIATAE y 3aIllOMisHHI
MaTepiaTbHUX 30MTKIB, BBA)KAETLCS Taka ITKOAA, SKa Y IBICTI ITATASCAT 1 OibIIe
pa3iB MEPEBUIILY€ HEOMONATKOBYBAHUN MIHIMYM JOXOiB TPOMAJISIH.

He3akonne 3aiiHATTA pUOHHUM, 3BipUHHM a00 iHIIMM BOJAHUM
x00yBHHM mpomuciom (ct. 249 KK).

IpenmMeToM HBHOrOo KPUMiHAJIHLHOTO MPaBOMOPYLICHHS € puba pi3HUX
BUIiB (TIpiCHI Ta MOpPCHKi), BOJHI TBAapWHU Ta IHIINI BOJHI OpTaHi3MHu, fAKi
3HAXOMATHCSA B CTaHI MPUPOTHOI BOJI, a TaAKOXX MOPCHKI BOJOPOCTI 1 TpaBH, IO
MAalOTh IPOMHUCIIOBE 3HAYCHHS U1 BUPOOHHUITBA TOOpHBa, MEIMYHHUX MpEIapaTiB
1 IPOYKTiB XapuyBaHHS.

HesakoHHa 0B TakuxX BOAHMX XYTPOBUX TBapuH, sik 00o0ep, BUApa,
OHJIaTpa Ta IHIINX OXOIUTIOETHCS HE3AaKOHHUM ITOJIOBAHHSIM.

Jii oci0, BUHHUX B HE3aKOHHOMY BHWJIOBI 3 METOI IPHUCBOEHHS PHOH,
noOyBaHHI BOJHMX TBapWH a00 1HIIMX BOJHWUX OPraHi3MiB, SKi BUPOILYIOTHCS
PI3HUMH TIiANPHEMCTBAMU Ta OpPTaHi3allisiMH B CIEIliallbHO oOJamHaHuX abo
MPUCTOCOBAHMUX BOJOWMAaxX, abo 3aBOJIOJIHHS pPUOOIO, BOJHMMH TBapWHAMH,
BIJUIOBJICHUMH I[MMH OpTraHizamisMu abo fAKi 3HaAXOMSIThCA B PO3IUIAHUKAX, Y
BONIbEpPAX MWKUX TBApWH, MTaxXiB, MISATraroTh KBamidikamii sk BUKpaJeHHS
4y>KOro MaiHa.

06’ckmusna cmopona KpUMiHAIILHOTO MPABOMOPYIIEHHS MPOSBISETHCS
B HE3aKOHHOMY 3aHHATTI pWUOHMM, 3BIpHHUM a00 IHIIMM BOAHHUM JOOYBHUM
MPOMHMCIIOM, SKIIO BOHO 3aIOisJI0 iCTOTHY IIKOAY.

BcraHoBIEHHST HACTIAKIB B SIKOCTI ICTOTHOI IIKOJH € MUTaHHS OKPEMOTro
¢akty. TyT HE0OXiZHO BpaxoBYBaTH BapTiCTh, €KOJOTIYHY WIHHICTH, KUIBKICTbH
3100yTOr0, TPYAHICTb y BiJHOBJIEHI MEBHOI MOPOJH, a TAKOX PO3MIp MIKOJH,
3an0iIHOI JOBKLJLIIO.

Cy0’ekTHBHA CTOpPOHA KPUMIiHaJIbHOTO MPaBOTIOPYIICHHS
XapaKTepU3yETHCA YMHCIIOM.

Cy6’eKT KpUMIHaIBLHOTO TPABOMOPYLIEHHS — Oyab-sika ocoba, ska
nocsirna 16 pokis.

Yacturoto npyroro ct. 249 KK nepenbavena BiAnOBimambHICTh 3a Ti caMi
JisSTHHS, SKIIO BOHM BUYMHEHI i3 3aCTOCYBaHHSIM BHOYXOBHX, OTPYHHHX PEUOBHH,
EIEKTPOCTPYMY ab0 1HIIIMM CITOCOO0M MaCOBOTO 3HHUIIIEHHS PUOM, 3BIPiB UM 1HIITHX
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BHJIIB TBapMHHOTO CBiTy ab0 0co000, paHimie CyInMOI0 3a KpHMiHAJIbHE
MIPaBOIIOPYIICHHS, TIependadeHe i€ CTaTTEIO.

IIpoBenenHst BUOYXOBUX poGIT 3 MOpPyIIEeHHSAM NMPaBHJ 0XO0POHH
puéHux 3amaciB (ct. 250 KK).

IIpeanMeToM KpHUMiHAIBHOTO IPABOMOPYIICHHS € puba Ta TUKI BOIHI
TBapWHU, IO NepeOyBalOTh y CTaHl IPUPOIHOT BOJI.

O0’ekTHBHA CTOPOHA IHOTO KPUMIHAIHHOTO MPABOMOPYIICHHS
TIPOSIBIISIETHCS B MPOBEACHHI BUOYXOBHUX POOIT 3 MOPYIIICHHSIM MPaBHI OXOPOHHU
pUOHUX 3amaciB a00 TUKUX BOJHUX TBapHH.

Jl1st BiNOBITAIBHOCTI HE MOTPiIOHE 000B’I3KOBE BCTAHOBJICHHS IIIKIITTUBUX
HACJIAKIB, TOCUTh caMoro (hakTy MPOBEACHHS BHOYXOBHX POOIT 3 MOPYIICHHIM
MPaBUI PEOOOXOPOHH.

Cy0’exkTHBHA CTOpPOHA KPUMIHAJIEHOTO MPaBONOPYIIEHHS
XapaKTEPHU3yETHCI YMHUCIOM 200 HEOOEePEKHICTIO.

Cy0’€KT KpHMIHAITHLHOTO NPaBONOpPYIICHHS — Oynb-fKa ocola, ska
nocsirna 16 pokiB.

Iopywmenus BerepuHapHux mpasmi (ct. 251 KK).

IpeameToM 1HOT0 KPUMIHATBHOTO MPABOMOPYIICHHS € TBapUHY,
MPOJIOBOJIbYA CHPOBHHA Ta KOPMH TBAPUHHOT'O TIOXOKEHHS, KOPMOBI T00aBKH TOLIO.

O0’€KTHBHA CTOPOHA KPUMIHAJIBHOTO MIPABOMOPYLICHHS BUPAXKAETHCS Y
HasBHOCTI Jii abo Oe3[isUIbHOCTI MIOAO0 MOPYUICHHS BETEPUHAPHHUX IIPABII,
CYCIIJIbHO HEOE3MeYHUX HaclijKaxX — MOIIMPEHHI €Mi300Tii ab0 3aBIaHHI 1HIIMX
TSOKKUX HACIHIIKIB Ta MPUYUHHOMY 3B'SI3KY MiXK HUMH.

[TopymieHHsI BeTEpUHAPHUX IpPaBUJ MOXKE BUSBISTHCH y HEBUKOHAHHI
3ax0/liB IO KapaHTUHY TBapWH a00 iHIIMX KapAaHTHHHUX 0OMEXEHb, YXUIICHHS BiJ|
Tpea’ ABJIEHHA TBapHWH I IPOBEAEHHS BETEPUHAPHOTO OTISNY, OOOB'A3KOBUX
3aXOMiB 1O TMPOQITAKTUKYA 3aXBOPIOBaHb TBAapWH, He3a0e3NedeHHS HaMiifHOi
(ixcarii TBapuH JJIs IPOBEACHHS OTJISTY TOIIO.

[MommwmpenHs enizo0Tii € PO3MOBCIOKEHHSI 3apa3HUX XBOPOO TBapUH 3a
BIIHOCHO KOPOTKHH NMPOMIKOK 4Yacy Ha 3HA4YHil TepUTOpii, II0 BiJ3HAYAETHCS
0e3MepepBHICTIO €Mi300TUYHOTO Mpolecy. |HIUMU TSXKKMUMH HACTiAKaMU CIij
PO3yMITH BEIUKY IOIIECTh TBAPWH YHM NTaXiB, MACOBY 3aruOelib puOH, OIKiN
Tomo. TSHKKMMU HacHiKaMU TYT BBa)KA€TbCS 1 3aXBOPIOBAHHSA B Pe3yJIbTarTi
MOPYIICHHS BETEPUHAPHUX NPaBHJ BiANOBIAHOIO XBOpoOOIO sojael (xoua 6
OJTHOI JIIOTWHH).

Mix TOpyUIEHHSM BETEpUHAPHUX TIPaBHI 1 UMM HACHiJKaMU CIiJ
BCTAHOBJIIOBATH IPUYMHHHUH 3B’ A30K.

Cy0’exkTUBHA CTOpPOHA KPHUMIiHAJIBHOTO MPaBOTIOPYIICHHS
XapaKTEPU3YETbCS ~ YMHUCIOM  ab0  HEOOCPEXKHICTIO  IOAO0  MOPYIICHHS
BETEpUHAPHUX MPAaBUJI 1 HEOOEPEIKHICTIO — II0JI0 HACTIAKIB.

Cy0’eKT KpUMiHaJBbHOTO NpPaBOMOpYLIEHHS — Oyab-sika ocoba, sKa
nocsriia 16 pokis.
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KPUMIHAJIbHI IPABONOPYIIEHHSA ITPOTU T'POMAJICBKOI
BE3IIEKH

1. IlonATTA Ta BUAM KPUMiHAJBHUX HPABONOPYIIEHb MIPOTH IPOMAICHKO]
Oe3MmeKH.

2. CTBOpeHHS, KEpIBHUUTBO 3JI0YMHHOIO CIIBHOTOK a00 3II0YHHHOIO
OpraHi3aIi€ro, a TAKOX y4acTh y Hill.

3. CripusiHHSI y9acHUKaM 3J0YHHHUX OpraHi3amiid Ta yKpUTTS iX 3MTOYHHHOT
JISAJIBHOCTI.

4. BaHouTHU3M.

5. TepOpUCTUYHHI aKT.

6. 3aBioMO HempaBAWBE MOBIIOMJICHHS PO 3arpo3y Oes3meni TpoMajsH,
3HUIEHHS YU IOLIKOKEHHA 00’ €KTIB BIACHOCTI.

7. lopyieHHs pi3HUX MPaBWII, MO 3a0€3MeTyI0Th TPOMAJIChKy Oe3MeKy.

1. TlonsiTTs Ta BHAM KPUMIHAJBbHUX NPABONOPYIIEHb MPOTH
rPOMAajICbKOI 0e3NeKHu.

besneka moauHN BU3HAETECSA B YKpaiHi OAHIEIO 3 HAWBHIUX COIaIbHUX
ninHocted (4. 1 cr. 3 Kowcturyuii Ykpainm). besnemi moneit i 3aBnaroTh,
HacamIepes, KON KPUMiHATBHI MTPaBOMOPYIIEHHS MPOTH TPOMAaJICHKOI Oe3MeKH,
49iM i 00yMOBIIeHa X BEJIMKa CyCITiIbHA HeOEe3MeUHICTh.

Pooosum 06’ekmom 1HMX KPUMiHAIBHUX IPABOTIOPYIIEHh € TPOMaJIChKa
(3aranpHa) Oesrneka — CTaH 3aXMIEHOCTI >KUTTEMISUIBHOCTI JIFOACH BIJ JKEpen
MiBUIICHUX HeOe3mneKk (310YMHHUX 00’€HaHb, TEPOPHUCTIB, 30poi Ta IHMIMX
CMEpPTOHOCHHMX TMpPEIMETIB), 3a SKOro 3a0e3MedyeTbcs 3amoOiraHHs —3arpos
3aIoJ[iTHHSI HUMH TIKOJIH.

30kpemMa, 3JI0YMHHI OpraHi3alii 3a CBOEIO MPHUPOAOI0 3aCTOCOBYIOTH abo
MOXYThb 3aCTOCOBYBATH IOTpO3HM a00 HACHIBCTBO, 3aBXKIU T'OTOBI 4Yepe3 CBOIX
4IieHiB 200 iHIIMX 030POEHUX 3ITOUMHIIB CKOPUCTATHCS 30POEIO 1, OTHKE, 3ATIAKYIOTh
JFONIEH, 3yMOBIIOIOTH TIOYYTTS HE3aXHIICHOCTI, MOPOUKYIOTH Y HACeJICHHS
OOTPYHTOBaHY TPHBOTY 3a 30€pEKEHICTh )KUTTS, 3I0POB's, BIACHOCTI TOMIO.

OO0OB’SI3KOBOI0  O03HAKOIO ~ aOCONFOTHOI  OLTBIIOCTI  KPUMIHAJIBHUX
MPaBONOPYIIEHb MPOTH IPOMAJICHKOI OE3MEKH € CMEPTOHOCHI MpenMeT — 30pos,
Ooenpunacy, BUOYXOBI PEYOBHHU Ta MPUCTPOI, paJioakTHBHI MaTepialu Ta iHIIi
MPEIMETH, 110 CTAaHOBJIATH MMiJIBUIIEHY HeOe3IeKy Ui oToueHHs. BoHu BuCTYnaroTh
K 3aco0m (BHapsAsi) ab0 MpeIMEeTH MUX KPUMIHAIBHUX IPAaBOTIOPYIIEHbD, IO
00yMOBITIOE 3arajibHOHEOE3MeUHNH XapaKTep OCTaHHIX.

Ob6'exmusna cmopora UNX KPUMIHAJIBHUX TPAaBONOPYIIEHb MOJSIrae y
CYCHUIbHO HEOE3MeYHOMY, TMPOTHUIIPABHOMY JisHHI (i1 a00 Oe3MisuTbHOCTI), 0
MOpYIIYE TPOMAJICBKY Oe3IeKy Ta CTBOPIOE 3aralibHy Hebe3neKy (YMOBH) 3aruoeri
JIFOJIEH YM HACTAHHSA 1HIIUX TSHKKHUX HACHIAKIB a00 3aIIoAir0€ TaKl HACIAKH.

binpmiicte KpuMiHAIBHUX TPABOIOPYIIEHh MPOTH TPOMAICHKOI OC3MEeKH
HaJCKUTh 0 3JIOYMHIB i3 (POpMaTbHUM CKJIAOM i MOKe OyTH BUYMHCHA JIHIIC
LUISIXOM [ii, a KpUMiHANbHI MPaBOMOPYIICHHsS 3 MaTepiajJbHUM CKJIAAOM (CTaTTi
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264,267 1 270) BUNHIOIOTHCS SK IUIIXOM i1, TaK 1 O3 isIIbHOCTI.

3acubenv moodeu o3Havae 3arndens opHiel ado Kinbkox ociO. Ilin inwumu
MANCKUMU HACTIOKAMU CII1L PO3YMITH 3aMIOJiSTHHS TSHKKOTO TLIECHOTO YITKOPKEHHS
ONHIA ab0 KIUIBKOM 0c00aM, cepelHbOI TSDKKOCTI JBOM 4YHM OuIbIe ocobam,
3aIOAisTHHS MAITHOBOT KON y BEIMKOMY a00 B 0COOJIHBO BETHKOMY PO3Mipi TOIIO.

Cyb'exmusna cmopona KpuMiHANBHAX TPaBOTIOPYIIIEHb POTH TPOMAaJICHEKOT
Oesmekn 3 (QOpManbHUM CKIAQAOM — TMpSIMUHA yYMHUCEN, a KpUMiHaJbHI
MPABOIIOPYIIEHHS 13 MaTepialbHUM CKJIaJoM — HeobepexHicTh. B ocTaHHIX
KpUMiHAIBHUX MIPaBOMOPYIISHHSIX MOXKITMBA 3MimaHa (hopMa BHHH, IO TIepeadadae
yMHCEN WIOAO [isHHS (HAampWKIaJ TOPYLICHHS TMEBHUX NpaBWi Oe3meku) i
HEOOEPEIKHICTH 1010 HACTIIKIB (HAPUKJIIAJ 00 3aru0ei JroaeH).

Momue i mema OITBIIOCTI KPUMIHATBHUX MPAaBOMOPYIIEHh IPOTH
rpoMajIcbKO1 Oe3MeKH He € iX 000B'I3KOBUMH 03HAKAMU 1 MOXKYTb OYTH Pi3HHMHU.

Cy6'exmom KpUMiHATILHUX IPABOMOPYIIEHb POTH IPOMAJCHKOT OE3MEKH €,
SIK TIpaBHUJIO, OyIb-sika ocoba, sika jocsarna 16-Tu, a B JMeSKAX KPUMiHATBHUX
MIPaBOIOPYIIEHHSX — 14-TH POKiB.

OTxe, KpUMiHAJIBHI MPABOMOPYILEHHS MPOTH TPOMAJICHKOI Oe3MeKkn — Ie
cycmiapHO HeOe3neuHi, nepenbadeni KK BuHHI misHHS (mii a00 Oe3isUTBHICTS),
BYMHEHI Cy0'€KTaMU KpUMiHAJIBHHAX MIPABOMOPYIICHB, IO TOPYLIYIOTh TPOMAJICEKY
(3aranpHy) Oe3MeKy i CTBOPIOIOTH 3aranbHy HeOesrneKy (YMOBH) 3arubeni moei un
HACTaHHA IHIINX TOHKKUX HACIIAKIB a00 3aM01I0I0Th TaKl HACIIIKH.

Buxonsum 3 mocnmioBHOCTI KpUMiHANBHI MPABOMOPYIICHHS, BKa3aHUX Y
nes'stomy po3aiti OcobmuBoi yactuau KK, Bci KpuMiHaJIbHI MPaBONOPYIICHHS
MPOTH TPOMAJICHKOT O€3MEeKH MOXHA TOAUTUTH Ha TPU TPYIIH:

1) cTBOpeHHS, KEPIBHUIITBO 3JI0YMHHOI OpraHizailii, TEpOPUCTUYHOT IPYIIH
Ta IHIIMX 3J0YMHHUX O00'€JHaHb, ydYacTh y HHX Ta Yy KPUMIHAIBHHX
MPaBOMOPYIIEHHSX, 10 BYNHSIIOTHCS HUMH UM TMOB'SI3aHUX 13 HUMU (cTarTi 255 —
261);

2) HE3aKOHHE MOBODKEHHS 31 30pO€r0, 00HOBHMH MPHUITACAMH, BUOYXOBUMHU
pPEYOBHHAMH Y1 Pa/liOaKTHBHUMHU MaTepiaiamu (ctaTti 262 — 266);

3) mopyieHHs Pi3HUX MPaBUII, IO 3a0e3MEeUyIOTh TPOMAJICHKY Oe3reKy
(crarti 267 — 270-1).

2. CTBOpeHHSI, KEPIBHULTBO 3JI0YHHHOI0 CHIJIbHOTOK 200 3J10YHHHOI0
opranizauiero, a Takoxk y4actsb y Hiii (cT. 255 KK).

OO0’eKTHBHA  CTOPOHA [BOIO  KPUMIHAJIBHOTO  MPaBONOPYLICHHS
BHPAXKAETHCS B TAKUX PopMax: 1) CTBOPEHHI 3JII0YMHHOI CIIJIBHOTH 200 3JI0YMHHOT
opraHizarii jJisi BYUMHEHHsSI KPUMiHAJIBHI MTPAaBONOPYIIEHB; 2) KEPIBHUITBI TaKOO
opranizamieto; 3) ywacti y Hidf; 4) ydacTi B KpUMiHaJbHUX NPaBONOPYLICHHSX,
BUYMHIOBaHUX TAKOO OpraHi3alli€ro; 5) opraHizaiii 3ycTpidi (CX0/IKH) Ipe/ICTABHHUKIB
3JI0YMHHUX OpraHizailiii abo opraHi3oBaHUX TPYII JUIs PO3POOJICHHS IJIaHiB i YMOB
CHUIPHOTO  BYMHEHHA  KPUMIHaJbHMX  NPaBONOPYLIEHb,  MaTepialbHOTO
3a0e3MeYeHHS 3I0YNHHOI JIISUTBHOCTI Y KOOPAMHAIIIT Jii 3I0YMHHOI CITITLHOTH; 6)
KEPIBHUIITBI IIEI0 3YCTPIdUIO (CXOAKO0I0); 7) CIIPHUSHHI TaKii 3ycTpidi (CXOIT).
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Cmeopenns  3104uHHOi  opeamizayii  Ons  GUUHEHHS  KPUMIHATbHUX
npagonopyuieHs CIi po3yMiTH K CYKYIHICTH Aii 3 opranizamii (popmyBaHHS,
3aCHYBaHHS) CTIHKOrO 3JOYMHHOTO O0'eAHAaHHS JJIsi 3aHATTS 3JOYMHHOIO
JisUTbHICTIO. 3a3HaveHi Jii 32 CBOIM 3MICTOM OJU3bKI O Al 3 oprasizarii
KpUMIHAIBHUX TIPABOTOPYIIEHh 1 BKJIIOYAIOTH MIAIIYKAHHS CHIByYacHUKIB,
00'eTHaHHS 1XHIX 3yCHJIb, JETAIFHUI PO3MOILIT MiXK HUMHU 00OB’SI3KiB, CKIIQJICHHS
IUTaHy, BU3HAYEHHs CIOCOOIB 1Oro BHKOHaHHA. lIpoTe OCHOBHOIO METOIO
OpraHi3aTropa TaKkoi opraHi3allii € yTBOPeHHS CTIHKOTO 00’ € THaHHS OCi0 ISt 3aHATTS
3IMIOYNHHOIO MISIBHICTIO, 3a0€3MeueH s B3a€MO3B'SI3KY MK MiSIMHA BCIX YYaCHHKIB
OCTaHHBOTO, YIOPSAKYBaHHS B3a€EMO/Ii HOTO CTPYKTYPHHX YacTHH.

KpuMiHanbHe MpaBOMOPYLICHHSI € 3aKiHYCHUM 13 MOMEHTY (aKTHYHOTO
CTBOpPEHHS 3JOYMHHOI Opradizamii 3 METO BYHHEHHS KpPUMiHAJIBHAX
npaBonopyuieHb. [IOHATTS KpuUMiHAJIbHE MPaBOMOPYIICHHS, SKE BHU3HAETHCA
BYMHEHHM 3JI0YMHHOIO OpraHizalieto aaetbes y 4. 4 c1. 28 KK.

3II0YMHHY OpTraHi3aIliio i/l BBAXKaTH YyTBOPEHOIO (CTBOPEHOIO), SIKIIIO TTiCIIS
JNOCSTHEHHS o0co0aMHM 3roAd IIOAO0 BYMHEHHS MEPUIOr0 KPUMIHAIBHOTO
MPaBOIIOPYIIICHHS, ajlie 0 HOro 3aKiHYeHHs 00'€JTHaHHS Ha0YJI0 BCiX 00OB'I3KOBUX
o3HaK Takoi opranizamii. [Ipm mpoMy He Mae 3HaueHHS, MepemyBaia HaAOYTTIO
00'eTHaHHAM 03HAK 3I0YMHHOI OpraHi3arii cTais HOTo iICHYBaHHS SIK OPTaHi30BaHOL
IpyIH YM 3a3HAYCHA OpraHi3allis Oyja oapa3y CTBOPEHaA SK Taka.

SKuio mepmmiA, a TakoK HACTYIHI KpUMiHAJIbHI MPaBOTOPYIICHHS OyiH
BUMHEHI 710 HA0YTTS 00'€JHAHHAM yCiX 000B’SI3KOBUX O3HAK 3JI0YMHHOI OpraHi3aiiii,
i KpUMiHABHI MPaBONOPYIICHHs 3a HASBHOCTI JO TOTO MIiJICTaB HEOOXiJTHO
KBaJTi(DiKyBaTH SIK TaKi, 1110 BYNHEHI OPraHi30BaHOIO IPYIIOKO.

Y Bunmagkax, KOJM BUHHOMY HE BIaJIOCs CTBOPUTH 3JI0UMHHY OpraHi3ailo,
1oro i He0OX1THO PO3TIIANATH SK TOTYBaHHS 0 CTBOPEHHS 3JIOYMHHOI OpraHi3amii
a0o 3aMax Ha ii cTBOpeHHs 1 BiAMoBiHO KBamidikyBaTu 3a crartsamu 14 abo 151 cT.
255 KK.

Kepisnuymeo snouunnoro opeamizayiero — Mojsrae y BYMHEHHI CYKyITHOCTI
i, cCIpsIMOBaHKX Ha YIpaBIiHHSA 11 QyHKIIIOHYBaHHS SIK CTIHKOTO 00'€THaHHS 0Ci0
(3a0esriedeHHs] iCHYBaHHS, BIAMOBIJIHOIO PIBHS OPraHi3oBaHOCTi, JOTPHUMaHHS
3arajJbHUX NOpPaBW IMOBEIIHKM 1 AMCUUIUIIHM; BepOyBaHHS HOBHMX YYacCHHKIB,
po3nonin abo mepepo3noiyl Mi>xk HUIMU (YHKIIOHAJILHUX OOOB'SI3KiB; TUIAHYBaHHS
KOHKPETHHX KPUMIHAJIBHHUX TPaBOMOPYIICHb 1 3J0YMHHOI JSUTBHOCTI B IIUIOMY;
opraHizaiisi 3axoJiB MIOJ0 HPUKPHUTTS OCTaHHBOI; BIOCKOHAIEHHS CTPYKTYpH
o0'eIHaHHS) Ta 3[IHCHEHHSAM HUM 3JIOYMHHOI IisTIbHOCTI (BM3HAUYEHHS il MeTH i
HampsIMiB, KOHKPETHHUX 3aBjaHb, 00 €IHAHHS, HOro CTPYKTYPHHMX YacTHH a0o
OKPEMHUX YYaCHHKIB, KOOPAMHALllSA TXHIX Mil; 1HILIIOBaHHS 3MIHCHEHHS IEBHOTO
BUAY 3JIOYMHHOI MiSJIBHOCTI YM BYMHEHHA KOHKPETHHUX KpPUMIHAJIbHUX
MIPaBOTIIOPYIIICHD TOIIIO).

3a3HadveHi i opraHizalifHOTo XapakTepy MOXKYTh 31HCHIOBATHCH Y hopmi
BiJ/IaHHS Haka3iB, pO3MOPSKEHb, JaBaHHS JOPYYEHb, IPOBEJCHHS 1HCTPYKTAXIB,
MPUAHATTS 3BiTiB PO BUKOHAHHS THX YM iHIIWX JIil, 3CTOCYBaHH: 3aX0/1iB BIUIUBY
II0JI0 YYACHHKIB 3JI0YWHHOI CIIJTFHOTH 32 HEBUKOHAHHS HaKa3iB 1 TOpYy4YeHBH a0o
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MOPYLICHHS BCTAHOBJICHUX Y HHOMY IIPAaBUJI OBEIHKH.

Yuacmo y 3nouunniti opeanizayii nepedbauae iCHyBaHHS B)K€ CTBOPEHOL
3704YMHHOI opranizamnii. TyT HaeTscs Ipo BUMAAKH, KOIH 0co0a He Opajia y4acTi y
CTBOpEHHI 37O0YMHHOI opranizamii, ame BcTynwia (yBilouia) A0 3JIOYHHHOI
oprasisariii, CTBOpeHoi iHImMME ocobaMu. Betym ocobu A0 3m04nHHOI oprasizamii
(ygactp y HIH) O3Ha4ae€ HaJaHHS II€I0 OCOOOI0 3roaM Ha yYacTh Yy TaKOMY
00’€eHaHHI 32 YMOBH, IO BOHA YCBiJOMIIOBaja (pakT HOro icHyBaHHS 1 i ATBepANIIa
MIEBHUMH JiSIMH peaNbHICTh CBOIX HaMipiB. BceTym mo 3modmHHOI opranizariii,
YWICHCTBO B Hill € 3aKiHYEHNM KPUMiHAJIBHIM MIPABOIIOPYIIEHHS 13 THX TiICTaB, 1110
caM mo cobi med ¢axkT o3HAYa€ HaJaHHS 3JIOYMHHIM OpraHizamii MOMKJIMBOCTI
BUKOPHUCTAHHS HOBOTO YYacHHKa 3TiIHO 3 ii TIIaHaMu.

Yuacmv y kpuminanenux npagonopywiennax, UUHIOGAHUX 3NOYUHHOINO
opeanizayiclo, Mae Mmicue W Toni, Komu ocoba He Opana ydacTi y CTBOpEHHI
3JIOUMHHOI OpraHizailii, He BCTymajia Jo 1€l opranizaiiii, He OyJa il yuacHUKOM, ajie
B3suia Oe3MOoCepeHI0 ydJacTh y KPHMiHAJIHLHOMY MpPaBOMOPYIIEHHI, BUNHEHOMY
3MIOYMHHOI0 OpTaHi3amiero, ToOTO Oylia CIIBBHKOHABIEM ii KPHMiHAIBHOTO
MPaBOMOPYIICHHS.

Opeanizayis 3ycmpiui (cX00KU) npedCmMasHUKI6 3104UHHUX op2aHizayiti abo
Op2anizoeanux 2pyn OJa pO3pOONeHHA WIAHIE [ YMOG CRIIbHO20 GUUHEHHS.
KPUMIHATIbHUX ~— NPAGONOPYUIEHb,  MAMePIaNbHO20 — 300€3NeUeHHs  3104YUHHOL
OistbHOCMI Y4 KOOPOUHAYIT Oill 3/104UHHOIO CRIILHOMOIO — 1€ 3TyYCHHS J0 3yCTpiui
(cxonmkm), po3poOKa IaHy ii MiArOTOBIEHHS 1 MPOBENEHHS, 00'€/THAHHS BKa3aHUX
ocib, iXx MoOimizamis, CHOpPSIMOBaHICTh Ha 3ycTpid (CXOAKY), HaJaroKEeHHS,
YIOPSAKYBaHHS 3yCTpidi (CXOAKM) Ul YCHIMIHOI Ta e(eKTUBHOI 3IO0YMHHOI
nisttbHOCTI. [1OHATTS OpraHi3oBaHOI rpynH MA€Thesa y 4. 3 cT. 28.

Kepienuymeo éxazanoio 3ycmpiuyio (cxo0xor) — 11e ynpaBIliHHS 3yCTPIddrO
(cX01KOI0) Ui PO3pPOOJICHHS TUIAHIB 1 YMOB CIUJIBHOTO BUMHEHHS KPUMIHAJIBHUX
MPABOIOPYIIICHb, MAaTepPIabHOIO 3a0e3MEUYCHHs 3JIOYMHHOI AISUTBHOCTI  YH
KOOpIMHAIII{ J[i}i 3TI0YMHHOIO CITITFHOTOI a00 OpraHi30BaHUX TPYIIL.

Opeanizayis, CNpusiHHs Yy npoeedenHi abo yuacmv y 310YUHHOMY 3I0PAHHI
(cx00yi) — oprauizailis a00 CIPUSHHS Y POBEICHHI 3I0UMHHOTO 310paHHs (CXOIKH)
MPEICTaBHUKIB 3JI0YMHHHUX OpraHizamid abo opraHi3oBaHHX Tpym, abo oci0, ski
3IIHCHIOIOTH 3JIOYMHHUHN BIUIMB, JUIA IUIAaHYBaHHS BUMHEHHS OJHOTO abo Oifblie
3JIOUMHIB, MaTEPiaJIbHOTO 3a0€3MEUCHHS Y KOOPAUHALT 3JI0YMHHOT MiSJIBHOCTI, ¥
TOMY YHCI PO3MOALTY JAOXOIIB, OACPKaHMX 3JIOYMHHUM LUIAXOM, abo cdep
3JI0YMHHOTO BIUIMBY, @ TAKOX y4JacTh y TakoMy 3i0panHi (cXoui), y TOMy YuCIi 3
BUKOPHCTAHHSIM 3aC00iB 3B’ 53Ky (CT.255-2).

Cy0’€KTMBHA CTOPOHA KPUMIHAILHHUX MTPABOIOPYIIICHD XapaKTePU3YETHCS
npsMuM  yMuciioM. OOOB'I3KOBOI0 03HAKOIO CYO’€KTHBHOI CTOPOHH CTBOPEHHS
3JI0YMHHOI OpraHi3allii € MeTa BYNHEHHS TSHKKOTO YU 0COOJIMBO TSDKKOTO 3II0YUHY,
a oprasizamii, KEpiBHUITBA YHM CIPHSHHS 3ycTpiui (CXOIi) TNpeJICTAaBHHUKIB
3JI0YMHHOI CHIIBHOTH — MeTa PO3pOOJICHHS IJIaHiB 1 YMOB CHIJIbHOTO BYMHEHHS
3JI0YMHIB, MaTEPIAIbHOTO 3a0€3MEUYCHHS 3JI0YMHHO]T IISUTbHOCTI YU KOOPIUHAIIT JTiit
3JIOYMHHUX CITLIFHOT a00 OpraHi3oBaHUX TPyN. MOTHBH 3JI0YMHY MOXYTh OyTH
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pi3HUMH. Y OLIBIIOCTI BUIAAKIB 1€ MPAarHCHHS 10 HAKWBH, MaTEPiaIbHOI BUTOIH.
Oco0a, fxa cTBOpWIJIA 3JIOYMHHY OpPraHi3aimil0 3 METOI BYMHEHHS TSDKKOTO YH
0cO0JIMBO TSDKKOTO 3JI0YMHY, ab0 siKa KepyBaja TaKOI OpraHi3ami€ro, MiJiirae
KpUMiHAJIBHIN BiJNOBIJAJIBHOCTI HE JIMIIE 3a CT. 255, ane BianosigHO 110 4. 1 ct. 30
3a BCl KpHUMiHANBHI IPABOMOPYIIEHHS, BYMHEHI OPraHi30BaHOIO TPYIOI YH
3JI0YMHHOIO OPraHi3alli€lo, SIKII0 BOHU OXOILIIOBAIIMCS HOI'O YMHUCIIOM.

[H111 yyacHUKHM OpraHi30BaHOl TPYIH YU 37I0YMHHOI OpraHi3alii miAasaraoTh
KpUMiHAJIBHIA BiJIMOBINATBHOCTI 32 KPUMIiHAJIBHI MPAaBOMOPYIIEHHS, ¥ MiATOTOBII
a00 BYMHEHHI SKUX BOHU Opaiy y4acTh, HE3aJISKHO BiJ Ti€l poii, IKYy BUKOHYBaB y
KPUMIiHAIBHOMY MPAaBONOPYIIECHHI KOXKEH 13 HUX.

KpuMiHanbHiI MpaBONOpYIIEHHS, BUMHEH] y CKJIaJi 3JI0YMHHOI OpraHizaiii,
HaJIe)KUTh CAaMOCTIITHO KBaJTi(hiKyBaTH 3a BiJIOBITHUMHI HOPMaMH 33 CYKYITHICTIO 3
HOPMOIO, fKa Tiependayae BiAMOBIAIBHICTD 32 CTBOPECHHS 3JIOUMHHOI OpraHizarii,
KEpIiBHHILITBO TaKOI OpraHizamieio abo ii cTpykTypHuMH yacTuHamu (4. 1 ct. 255
KK).

Cy0’€KTOM IIHOT0 KPUMIHAIEHOTO MPABOMOPYIIEHHS MOXKe OyTH (i3ndHa
oco0a, sKa gocsria 16-piaHoro BiKy.

BigmoBigHo m0 4. 6. cr. 255 — 3BUTBHAETHCH BiJ KPUMIHAIBHOL
BIJIMTOBiTabHOCTI 0co0a, KpiM opraHizatopa abo KepiBHUKA 3JI0YMHHOI OpraHizailii,
3a BUMHEHHS 3JI04MHY, Tepe0adeHoro YaCTHHOO APYTrol0 a00 TPETHOIO 1€l CTaTTi,
SKIIO BOHA /O TOBIAOMIICHHA i MpO MiA03py y BUYMHEHHI IBOTO 3JOYHHY
JOOPOBITHFHO MTOBIIOMUIIA TTPO CTBOPEHHS 3JI0YMHHOI OpraHizailii abo y4Jacts y Hii
Ta aKTUBHO CIpHsUia 1 PO3KPUTTIO. Y 1iiii HOpMi chOpMyJsibOBaHA CIieIliajibHa
IiJICTaBa 3BUILHEHHS BiJl KpUMIHAJIBHOI BIAIOBIAIILHOCTI. Y 3a3HAYCHUX BUIIAIKAX
3a HAassBHOCTI OOCTaBWH, Iepe0adyeHnX Ii€l0 HOPMOK 3aKOHY, CyIl 3000B’s3aHUI
3BUIBHUTH BiJNOBITHUX OCi0 BiJl KpUMiHAIBHOI BiATIOBigamsHOCTI. JJ0OpOBITBHICTE
3as1BU MPO CTBOPEHHS 3JI0YMHHOI OpraHizaiii abo y4acTh y Hiii 03Ha4a€ BUMHEHHS
WX Jii 13 pi3HUX MOTHBIB, ajie 3 BJIACHOI BOJII Ta 3a YCBIJIOMJICHHS 00'€KTHBHOL
MOJKITUBOCTI ¥ HaJjami OpaTH y4acTh y Hil.

Kpim Toro, mij 37104MHHEM BIUIMBOM Y LI CTaTTi Ta crarTsx 255-1, 255-3
poro Kojekcy ciif po3yMitu Oyab-sKi Aii 0COOH, SKa 3aBSKHA aBTOPUTETY, IHIIUM
0COOMCTHM SIKOCTSM YH MOXKIIMBOCTSIM CIIPHUSIE, CTIOHYKA€E, KOOPAUHYE ab0 3A1HCHIOE
1HIIWI BIUTUB Ha 3JI0YHMHHY JisSUTBHICTH, OpraHi3oBye abo 0e3mocepeHbo 31HCHIOE
PO3MO/IN KOIITIB, MaifHA YW 1HIIUX aKTUBIB (JOXOIB BiJl HUX), CHPSIMOBAaHUX Ha
3a0e3MeYeHHs TaKo1 isSUIbHOCTI.

[1ig ocoboto, sika mepedyBae y cTaTyci cy0’€KTa MiIBUILEHOTO 3JI0YUHHOTO
BILIMBY, Y TOMY YHCII y CTaTyCl «BOpa B 3aKOHI», y Il cTarTi Ta cTarTsax 255-1,
255-3 KK cnig po3ymitu ocoOy, ska 3aBASKH aBTOPUTETY, IHIIUM OCOOMCTHM
SIKOCTSIM YH MOXIJIMBOCTSIM 3IIHCHIOE 3JIOYMHHHMK BIUTMB 1 KOOPAUHYE 3JI0UYHHHY
IIsUTBHICTE 1HIIHUX 0Ci0, sIKi 3M1HCHIOIOTH 3JIOYMHHMI BILJIUB.

3. CnpusiHHSl y4YacHHKAM 3JIOYMHHMX Opradizamiii ta ykpurTs ix

3JI09MHHOI aisitbHOCTI (cT. 256 KK).
O0’eKTHBHA CTOPOHA IHOTO  KPUMIHAIBHOTO  IIPABOIOPYIICHHS
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BHpaXkaeThCs B ABOX (hopmax: 1) 3a3manerizp He 0OIIIHOMY CIIPUSHHI y9aCHUKAM
3MIOYMHHUX OpraHi3aiiii Ta YKpUTTI iX 3J0YMHHOI AISUTBHOCTI NUISIXOM HaJaHHS
MPUMIlIEHb, CXOBUIII, TPAHCTIIOPTHHUX 3ac00iB, iH(opMallii, JOKyMEHTIB, TEXHIYHUX
MPUCTPOIB, IPOLIEH, HIHHKUX MaIepiB; 2) 3a3a1eriip He 00IIIHOMY BUMHEHH] 1HIINX
Iifi 31 CTBOpEHHS YMOB, SIKi CHPHSIOTH iX 3JIOYMHHIA IiSUTBHOCTI. 3a3majerighb
o0ilsiHe BYMHEHHA NHX il YTBOPHUTH CO0O0IO CIIByYacTh y KPHUMiHAJIHLHOMY
MPaBOIOPYIIICHHI, ependauecHomMy cT. 255 KK.

CrpusiHHS y9acHUKAM 3JIOYMHHUX OpTaHi3amid Ta YKPUTTS iX 37TOYHHHOI
TSTTEHOCTI O3HAYa€ HAaJaHHA iM JOTIOMOTH, MIATPUMKH, CTBOPSHHS BiIIOBITHUX
CHPUATIMBUX YMOB JUIS MOJNAJBIIOTO 3MIMCHEHHS iX 3JIOYMHHOI JisUTBHOCTI Ta il
MPUXOBYBAHHSI.

3nmilicHeHHS IHIIMX il 31 CTBOPEHHS YMOB, SIKi CIPHUSAIOTH 3JIOYHHHIN
JiSUIBHOCTI  YYaCHUKIB 3JIOYMHHUX OpraHizaliii, o3Hayae MmigrOTOBJICHHS 1
3a0€3MCUCHHST MOMIIMBOCTI  3JIOYMHHOI  JiSUTbHOCTI  YYacHHKIB  3JIOYHHHHUX
oprasizamiii. SIKIIo CHpusSHHS y4YaCHHWKAaM 3J0YMHHUX OpTaHi3aliid i YKPHTTA iX
3JI0YMHHOI JISVIBHOCTI 3IIMCHIOETBCS CIOCOOOM, SKHHM caM IO cO0l Ma€ O3HaKu
HIIIOTO CKJIaqy KpUMiHAIBHHUX MPaBONOPYIICHb, BYMHEHE ITiJJIsTae KBaTi(ikamii 3a
CYKYIHICTIO KPHUMiHAJIbHUX MNpaBonopyiieHb. CHpUSHHSA y4acHUKaM 3JIOYMHHUX
OpraHi3amii X AisSUTBHOCTI Ta YKPHUTTS BUHHUM 3700yTHX YYaCHUKAMU OpraHizaIiii
MpeaMeTiB, 30epiranHs SIKUX KapaeTbesi came Mo coOi, mijusrae kBamigikamii 3a
CYKYITHICTIO KpUMIHAJbHUX MPaBOMOPYIIEHb (HANpUKiIaj 30epiranHs BHOYXOBHX
PEYOBUH).

KpuMiHanbHe NpaBOMOPYIIEHHSI BBaXKA€ThCS 3aKIHYCHUM 13 MOMEHTY
BUMHCHHS X04a 0 O/HI€T 3 ykazanux mii. s kBamidikallii boro KpuMiHaJIbHOTO
[IPaBONOPYILEHHA K 3aKiHUEHOT0 HE Ma€ 3HAYCHHS, Y1 BAAJIOCS BUHHOMY CHPHUSITH
y4acHHKaM 3JI0YMHHOI OpraHizauii Ta yKpUTH iX 3JI0YMHHY AisUIbHICTE. JlocTaTHBO
BCTAHOBWTH, IO JIit0 OYJI0 CIIPSMOBAHO Ha 3/IMCHEHHS BKA3aHOTO CIIPHUSHHS.

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPaBOIOPYIIEHHS
XapakTepusyeTbcs mnpsiMuM ymucioMm. Ocoba yCBIOMIIOE, IO BOHA HAaJae
3a3JlaJIeri/ib He O0ilsIHe CIPHSIHHS yYaCHUKaM 3JI0YMHHHUX OpTaHi3alliil Ta yKpuBae
X 3JIOYMHHY JISUTbHICTB, 1 0axae 11boro. SKIIO0 X 3A1HCHEHHS KX il 0ys10 00iIsHO
70 abo mijg yac BUMHEHHS! KPUMIHAIBHOTO MPaBONOPYIIEHHS, TOOTO 10 MOMEHTY
BYMHEHHsI yYaCHUKaMH 3JIOYMHHOI OpraHizamii TSHDKKOTO YH OCOOJIMBO TSKKOTO
37M04YrHY abo0 70 HOro 3akiH4YeHHs, Taki Jii po3TJsIaloThes SIK CHIBYYacTh Y
BYMHEHHI LIbOT0 3JI0YUHY Y BUIIIsII HocoOHuLTBa. [Ipn ipomy, siKio ocoba Ginblr
a0 MEHII MOCTIHHO, CHUCTEMAaTHYHO CIIPHUSE 3JIOYMHHIA JiSUIBHOCTI yYacHUKIB
3JI0YMHHOI OpraHi3aiii Ta yKpuBae ii, TO TIOCOOHMIITBO MEPEPOCTaE B Y4aCTh Y
3NI0YMHHIN opranizanii. ToMy Mpo crpusiHHS y9acCHUKaM 3JI0YMHHUX OpraHizaliii Ta
YKPUTTS iX 3JIOYMHHOI TiSUTBHOCTI MOYKHA TOBOPUTH JIMILE y pa3i 3a3Jajierigs He
OOIISIHOTO, HE TOCTIHHOTO CHIPHSIHHS, a THUMYacoOBOTO pPa30BOr0 3B’S3KY 3i
3JI0YMHHOI0 ~ OpraHi3ami€ro (HampukiaJ, INPUXOBYBaHHA 0e3 TOMEepeaHbOI
JIOMOBJICHOCTI MaiiHa, 3100yTOro KpUMIHAJIbHOIO 3JI0YMHHOIO OpraHi3ali€ro
LUISIXOM BYMHEHHS HEIO TSDKKOTO Ta OCOOJIHMBO TSHKKOTO 3JI0UMHY).

MoTtHB i MeTa MOXYTh OyTH PI3HMMH 1 HE € OOOB'S3KOBHMH O3HAaKaMH
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CKJIJTy ITbOTO KPUMIHAJIBHOTO ITPABOIIOPYIICHHS.

Cy0’€eKT KpUMIHAJIBHOTO MpaBonopyieHHs: 3a 4. 1 ¢T. 256 KK — Oyap-ska
oco0a, sika gocsria 16-piyHoro BiKy, 3a 4. 2 i€l cTaTTi — TiINBKK ci1yk00Ba ocoba
abo oco0a, sKka BUMHMJIA KpPUMIHAJIbHI [IPaBOMOPYILICHHS, NiependaueHuii cT. 256,
MMOBTOpHO (mmB. 4. 1 cT. 32).

4. Banmurusm (ct. 257 KK).

Bignosigao mo ct. 257 KK 6arnoumusm — 1ie opraHizariist 030poeHo1 OaHm
3 METOI0 Hamajay Ha MiANMPHEMCTBA, YCTAHOBH, OpraHi3allii 9u Ha OKpeMHX ocib, a
TaKOX y4acTh y Takiii 6aHai a00 y BUMHIOBAHOMY HEIO HAIai.

0606 ’sa3x06umu o3naxkamu 6anau €: 1) HasiBHICTh Y Hill KiNBKOX (TPBHOX i
OinpIne) cy0'eKTiB KpUMIHAIBHOTO IMPaBOTIOPYIICHHS; 2) CTIHKICTh; 3) 030pOEHICTB;
4) 3aranpHa MeTa Y4aCHUKIB yrpyITyBaHHS — BUYMHEHHsI HAlla (iB Ha MiANIPUEMCTBA,
yCTaHOBH, OpraHi3alii Y Ha OKpeMHX 0ci0; 5) cnoci®é BYMHEHHS KPUMiHAJIHHOTO
[IPaBONOPYILEHHS — HAalla/l Ha MiANPUEMCTBA, YCTaHOBHU, OpTraHizalil Y1 Ha OKPeMHUX
oci0.

CTilKICTh sSIK 03HaKa OaHIIU Ma€ MICIIe JIMIIE Yy pa3i, SAKIIO il CTBOPEHO AJIs
3alHATTS 37I0YMHHOIO TiSUTBHICTIO, BUMHEHHSI, SIK MPAaBHUJIO, HE OJHOTO, a KITbKOX
HamamiB. B okpemux Bumamkax OaHmy Moxe OyTH CTBOPEHO ISl OJHOTO, ajie
0CO0JIMBO HEOE3IEUHOTO HAIa Ty, 110 BUMarae oco0JMBOi miarotoBku. Hampukiasm,
JUIS Hamanay Ha OaHK, MOIITOBMM moi3n Tomio. [Ipo CTikKicTh OaHAM MOXYTh
CBITUATH CTAOULIBHICTH 11 CKIIaAy Ta OpraHi3allifHMX CTPYKTYp, 3TYPTOBaHICTh il
YJIEHIB, OCTIHHICTh HOPM 1 METOIIB 3JIOYMHHOT JTisTIBHOCTI TOIIIO.

O36pocenicmpy banOu 03HaYae 030POEHICTS i yUaCHUKIB a00 x04a O 0JHOTO
3 HUX ( B OCTaHHbOMY BHNAJKY IHINI YYaCHMKH MAalOThb 3HaTH Npo 1e i
YCBIJJOMITIOBATH MOXKITUBICTH 3aCTOCYBaHHs 30poi min dac Hamani). [Ipu mpomy
y4acCHUKM OaHJM MOIJIM 030pOiTHUCH SK JIO CTBOPEHHs OaH/M, Tak i B mpoueci il
opranizamii. Jlii, sKi NOJATarOTh y HE3aKOHHOMY 3aBOJIOJIIHHI BOTHEMAIBHOIO
30poeto, OoiloBUMM Tpuriacamy, BHUOYXOBHMH pPEUOBHHAMHU, BHOYXOBUMH
MOPUCTPOSIMU, 11X TpHAOAHHI, BUTOTOBJICHHI, PEMOHTiI, a00 B HE3AKOHHOMY
3aBOJIOJIIHHI pa/iiloaAKTUBHUMH MaTepiajlaMH 4d iX npu0aHHi, a00 y BUTOTOBJICHHI,
PEMOHTI X0JOAHOI 30p0i, BUNHEH] 3 METOI OpraHi3allii 0aHu, a TAKOXK aHAIOTiYHI
Iil y4acHUKIB yXe iCHyIo4oi OaHau 4y 30yT OCTaHHIMH 3a3HauY€HHUX IPEIMETIB
HAJICKHUTh KBaTipiKyBaTH 3a CYKYIHICTIO KPUMIHAJIBHUAX MPABONOPYIICHB,
nependadeHux crT.257 1 ¢1.262 a6o 4.1 um 4.2 ¢1.263 KK.

Jii x yyacHUKIB OaH/H, TOB'A3aHI 3 HE3aKOHHUM HOCIHHSM, 30epiraHHsM,
PEMOHTOM Ta mepenadero (OJAWH OJHOMY) TMPEIMETIB, SIKUMH BOHAa 030pO€HA, €
CKJIQJIOBUMHU €JIEMEHTaMH OaHJAMTU3MY 1 101aTKOBOI kBasigikarii 3a ¢1.263 KK He
noTpedyoTh. Came 030pOEHICTD I HANlaIiB Y IOEAHAHHI 31 CTIHKICTIO Ta IHIIUMU
03HaKaMH i YTBOPIOE TY Mipy CYCIUIbHOT HEOE3IEUHOCTI, SIKa XapaKTepu3ye OaH Iy .
[Mix 36pocio po3yMitOTh TPHUCTPOT, MPUIAIN Ta 1HINI TPEAMETH, KOHCTPYKTHBHO
MpU3HAYEH] Ta TEXHIYHO NPHUIATHI AJ1s ypasKeHHS KUBOI UM 1HIIO] 1iJTi, TOOTO 30post
y BY3bKOMY, BIIACHOMY 3Ha4eHHI cioBa. 30pos Moke OyTH BOTHEMaJbHOIO,
XOJIOAHOI0, BUOYXOBOIO TOLIO. Y BHUIMAJKaX, KOJIM AJISI BUPIMICHHA IUTaHHS PO
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HaJISKHICTH BIAMTOBITHUX PEIMETIB 10 3001, a TAKOXK IMATAHHS PO X MPUAATHICT
0 BUKOPHCTaHHS 32 MIJTbOBHM NpPHU3HAYEHHSM MOTPIOHI CreIliaibHI 3HAHHS, y
cripaBi HEOOXiJHO MPH3HAYATH EKCIEPTHU3Y, SIKY CIiJ MPOBOAMTH y BiAMOBIAHUX
eKCIEepPTHUX ycTaHOBaX. [y BUpILIEHHS JIMIIIE APYTOTO MUTAHHS TOCTATHBO Y4acTi
criertiaicra. SIkmo 30pos € Juire B OJHOTO WieHa OaHIW, HEOOXimHO, MO0 iHTII
YYaCHUKH 3HAIH TPO HEi Ta po3yMilld, 0 BOHA MOXe OYTH BHKOPHCTAHA TIiJ Jac
Hanaxy. ToOTO i BiAMOBiNANBHOCTI 3a OaHAWTH3M JOCTATHBO TOTO, IO 30pos
Oyia y po3nopsypKeHHi 0aHan 1 Moria OyTH BUKOPUCTAHA.

banma cTBOpIOETBCS 3 METOI0 Hamaxy Ha MIANPUEMCTBA, YCTAHOBH,
opranizanii 41 Ha okpemux oci0. Hamagom 030poenoi 6anau € fii, cipsMoBaHi Ha
JOCSTHEHHsI 3JIOYMHHOTO pPe3yJbTaTy MUIIXOM 3aCTOCYBaHHS HAaCHIIBCTBA [0
MIOTEPIILIOTO Y1 CTBOPEHHS 3arpo3u Horo 3acTocyBaHHs. Takuii Haraj BBAKAETHCS
3MIMCHEHUM 1 B THX BUIAJKaX, KOJM WICHU OaHIU HE 3aCTOCOBYBaW 30poi, ska
nepedyBasa B iX po3nopspkeHHi. OTxe, 6aHmI0I0 HEOOXiTHO BU3HABATH 030pOEHY
OpraHi3oBaHy TpyIly a0O 3JOYMHHY OpTraHi3aliio, sKa IMONepeaHhO CTBOpPEHa 3
METOI0 BYMHEHHS KUTbKOX HAIlaJiB Ha MiAIPUEMCTBA, yCTAHOBH, OpraHizallii ui Ha
OKpeMHX 0ci0 abo 0IHOTO TaKOTo HaNaty, SKUi MOoTpeOye peTebHOT JOBrOTPUBAIIO]
HIATOTOBKHU.

banny cmim BBaXKaTW CTBOPEHOIO 3 MOMEHTY JOCSTHEHHS 11 yYaCHHUKaMU
3roJM MIOA0 BYMHEHHs MEPIIOTr0 Hamady 3a HasBHOCTI IUIAHIB MIOAO MOJAbIIOL
CHITBHOT 3TOYMHHOI AiSTIBHOCTI TAKOTO JK XapaKTepy Ta 3a YMOBH, IO 00'eTHAHHS
Ha0YJI0 BCiX 00OB'SI3KOBUX O3HAK OaH/IH.

O0’eKTHBHA CTOPOHA OAHIUTH3MY MOXE BHPAXKATHCS B TPHOX (OpMax:
1) oprani3aiisi 030po€Hoi OaHIM 3 METOK HAMaay Ha MiANPUEMCTBA, YCTAHOBH,
OpraHi3ailii 41 Ha OKpeMHUX 0ci0; 2) yJacTh y Takiii 0aH/i; 3) y4acTh Y BUNHIOBAHOMY
Oanmoro Hamai. J{7s ckiaxy OaHAWTH3MY JOCTATHHO BUMHEHHS X04a O OJHI€T 3 IIHX
UL

Opeanizayis 030pocnoi 6anou 3 Mmemoio Hanady HA NIONPUEMCMEA,
VCMaHosu, opeauizayii uu Ha OKpemux o0ci0 — 1e CTBOPEHHS 030po€HOT
OpraHi3oBaHOI TPyHH YH O030pPOEHOI 3JIOYMHHOI Opradizalfii Jyisi BiJIOBIJIHOTO
Hanaay. Oprasizailisi Takoro 00'eJHaHHS YTBOPIOE CKJIaj OaHIUTHU3MY HE3aJISKHO
BiJIl TOTO, Y BCTHUIJIM HOTO YYaCHUKH 3ICHUTH X04a O OJIMH 13 HAMIYEHUX HAIaIiB.

Ockinmbku cr. 257 KK mependaueHo BiANOBIAANBHICTH 3a OpraHizallito
OaHIM, a HE 3a OpraHizaliiHy JiSUIBHICTh IIOMO0 ii CTBOPEHHS, A1l OOBHHYBAaYCHUX
MO’KHA KBaJi(iKyBaTH K 3aKiHUCHHH OaHIMTH3M JIMIIE y BUNAJKaX, KOJIU OaHIy
nificno Oyno opranizoBano. OpranizaliifHa * IisUTBHICTH, SIKa HE Jajna TaKoro
pe3yabTaTy, MOXKE PO3I[IHIOBATUCH SIK 3aMaxX Ha OaHUTH3M.

Yuacmo 6 030poeniti 6anoi cid pO3yMITH HE TUIBKHM 5K O€3MOCepeHE
3IiHCHEHHS HamaiB, a i K caM (akT BCTYIy 0COOM /10 Hel U BUMHEHHS OYyIb-SIKHX
N, crpsSMOBaHWMX Ha CTBOPEHHS CIPHUSTIMBUX YMOB JUIs il (YHKI[IOHYBaHHS
(HajaHHS TPAHCIOPTY, NPHUMIIIEHb, 3iiiCHEHHS (DiHAHCYBaHHS Ta MaTepialbHO-
TEXHIYHOTO 3a0e3nedeHHs], mocTayaHHs 30poi, miAuIykaHHs 00'eKTiB Uil Hamazy,
30epiranHs 30poi, 3MT0YNHHO Ha0yTOro MaiiHa, KomTiB To1o). [IpoTe B Oyab-sKoMy
pasi y4yacth y Oanmi (sx opMa GaHIUTH3MY) OOOB'SI3KOBO Iepeadaydae 4aeHCTBO
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ocobm B oMy O0'€THAHHI, SIK€ HAOYBA€THCS MUIAXOM BCTYIy JO OCTaHHBOTO.
Buunenns 3a3HadeHux [iii 0co00r0, siIKa HE € YYaCHWKOM OaHIW, HaJEeKHUTh
PO3IIIHIOBATH SIK TOCOOHUIITBO Yy OaHIUTU3MI.

Beryn ocobu 10 opranizoBaHoi TpYIH UM 3II0YMHHOI oprasizauii (y4acTs y
Hill) O3HaYa€ HagaHHS Ii€I0 0COOOI0 3rOJM HAa Y4acTh y TakoMy O0'€THaHHI 3a
YMOBH, III0 BOHA ycCBijomumroBana (pakT HOro iCHyYBaHHS 1 MiATBEpIWIAa TIEBHAMHA
JIiSIMU pEaIbHICTh CBOIX HaMIipiB.

Yuacmo y euunrwosarnomy o36poenoro bandorw Hanaoi O6yne y pasi, KOIH
qieHn OaHau abo iHmIa ocoOa, He WwieH OaHIH, pa3oM i3 WieHaMH OaHIH CITLIBHO
OpaTuMyTh O€3MOCEPEAHIO YUacTh y BUMHIOBAHOMY OaHIOI0 Hamaji, TOOTO € Horo
CHIBBUKOHABISIMUA. Y4YacTh MOXKE BHSBUTHCA Y PI3HHUX HisIX: NPUAYLICHHS OIMOPY
MOTEpHLIOTo, 3a0e3neueHHs Oe3MeKH HamaqaroYnx OAHIUTIB Ta 1HIII il 3 HaJaHHS
JIOTIOMOTH OaHJIi Tij Yac BYMHECHHS HEIO Hamany. /)i BiAmoBiAaIbHOCTI 3a CT. 257
KK HeoOximHO, 100 ocoba, ska HE € wWieHOM OaHaW, B3sUIa Y4acTh CIUIBHO 3
OaHmuTaMu camMe B OaHAWTCHKOMY Hamani. SIKImo Mama MicCIe y9acTh CHUIBHO 3
OaHIMTaMU B IHIIOMY TisSHHI (HE B Hamai), To CKIaa OaHIUTH3MY BUKITIOYAE€THCS.

VYyacTh y BUMHIOBaHOMY OaHIOIO Hamaai Moxke Opatu i ocoba, ska He
BXOJIUTH [0 ii ckiamy. Ilpote aii Takoi ocobn MoxyTs KBamdikyBaru 3a ct. 257 KK
TIJIBKK B TOMY pa3i, KOJHM BOHA YCBIJOMJIIOBANA, IO € YYaCHUKOM Hamamy, sSIKHi
BuMHIOE OaHpa. Skmio x 3a3HadyeHa ocoba He Opasa Oe3MmocepeNHbOl ydacTi y
Hamaji, a JIMIIe SKUMOCh YMHOM CIIpHsiia HOro BYMHEHHIO, ii il CJIiJi BBa)kKaTu
HOCOOHUIITBOM.

Cy0’ekTMBHA CTOPOHA 0aHIUTHU3MY XapaKTEpH3YEThCS BUHOIO Yy (dopmi
npsmMoro ymuciy. Ocobu, siki He OyiM yd4acHHKaMu OaHIHM 1 HE yCBiJOMITIOBAJIH
(dakty i1 icHyBaHHS, ane B OyIb-sIKUH CIIOCIO CHpWsIM BUYMHEHHIO HEIO Hamajuy,
HECYTh BIJIMIOBIANbHICTh 32 KPHUMIHAIBHI MPABOMOPYIIECHHS, 10 OXOILUTFOBABCS
ixHiM ymuCIOM. BaHAWTH3M MOXKE BUMHSATHCS 3 METOI BHUKpPAJCHHS IOJCH,
3aXOIUICHHS 3apYYHHKIB, BOUBCTB, 3TBAITYBaHb, 3aBOJIO/IIHHS MaifHOM, 3HUIICHHS
YM MOMIKO/DKEHHS MaifHa, 3BIJIbHEHHSI BUHHUX 3-T11]] BAPTH, BUNHEHHS XYJIITraHCTBA
TOIIIO.

Cy0’ekT 0aHaAUTH3MY — Oy/Ib-sKa oco0a, sika focsria 14-piuHOro BiKy.
OCKibKH 3aKOHOM YCTaHOBJICHO BiATIOBIIANBHICTH 3a caM (aKT opraHizauii Oanam,
To ocoba, sika Oyiga ogHMM 13 ii Oprai3aTtopiB, BH3HA€THCS BHUKOHABLEM
KPUMIHAIBHOTO MPaBONOpYyIIeHHsI, epeadadenoro cr. 257 KK, HaBiTh k1o BoHa
B NIOJaNIBIIOMY HE Opajia yyacTi B AisIIbHOCTI OaHAH.

[onsarTst OaHzmTH3My He mependadae Hi SKMXOCh KOHKPETHUX Linel
BUMHIOBAaHUX OaHOI0 HAmaJiB SK OOOB'S3KOBOI O3HAKH CKJIaJy KPHUMIHAJIBHOTO
MPaBOMOPYIIEHHS, Hi BIIMOBINANLHOCTI 32 BUYMHEHHS ii WIEHAMH MiJI 4ac Hamaxy
3JI0YMHHUX JifiHb, SKi yTBOPIOIOTH CAaMOCTiHHI CKJagud KpUMiHAJbHUX
MpaBoNOpyIeHb (KPiM BiJIMOBIIAIBFHOCTI 3a OpraHizallito 6aHau, y4acThb y Hill 1a y
BUMHIOBAaHUX HEI0 Hamanax). ToMy B Takux Bumazakax 3rigHo 3i cT. 33 KK, 3a
CYKYIHICTIO KpUMiHaJbHUX MPaBONOPYIIEHb KOXKEH 13 HUX MijuIsirae Kamidikamii
3a BIJMOBIAHOIO cTaTTEr0 a00 yacTuHOM crarTti Ocodnusoi yactnau KK.
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5. TepopucTuunuii akT (ct. 258 KK).

Tepopucmuunuii axm (Big naT. terror — CTpax, JKax) € OJHHM i3
HaiiHeOe3MeYHI X KPUMiHATBHUX MIPABONOPYILIEHb MPOTH TPOMAICHKOT OE3MEKH.

Tepopuctuunuii akt, TOOTO 3acTocyBaHHS 30poi, BUMHEHHS BHOYXY,
iNaTy Y9 1HITUX i, SKi CTBOPIOBAJIM HEOE3MeKy TS )KUTTS YU 37]0POB’ S IO TUHI
a0o0 3amoaisTHHS 3HAYHOI MAMHOBOI IIKOAM YM HACTAHHS 1HIIMX TSDKKMX HACHIAKIB,
SKIIO Taki Aii OynM BYMHEHI 3 METOI0 MOPYIIEHHS TPOMAaJCHhKOi Oe3rmeKH,
3aNIIKyBaHHS HACeNleHHS, TPOBOKAmii BOEHHOTO KOH(IIKTY, MIiXKHAPOIHOTO
YCKJIaJHEHHS, ab0 3 METOI0 BIUIMBY HAa MPUHHATTSA pilleHh YW BYHMHEHHS abo
HEBUYMHEHHS [ oOpraHamMu JepKaBHOI BIaAW YW OpraHaMH MiCIIEBOTO
CaMOBpSyBaHHs, CIIy>)KOOBUMH 0CO0aMHU ITUX OPraHiB, 00’€IHAHHAMH TPOMAISIH,
IOpUANIHUME 0c00aMu, MIKHApOJHUMHE OpTraHizamisMu, abo MpUBEpHEHHS yBaru
IPOMAaJICBKOCTI JI0 MEBHUX MONITUYHMX, PEIIriHHUX YU IHIIMX MOTISIIB BUHHOTO
(TepopucTa), a TAKOX MOTPo3a BUMHEHHS 3a3HAYCHUX /il 3 TI€I0 CAMOIO METOIO

00’eKTHBHA CTOPOHA KPUMIHAJIHFHOTO TIPABOMOPYIICHHS BUPAKAETHCS B
nBox gopmax: 1) 3actocyBaHHi 30poi, BAMHEHH] BHOYXY, MIAMATY YU 1HITUX Jii, SKi
CTBOPIOBaNIM HEOE3MEKY /ISl JKUTTS UM 370POB'S JIOAWHH a00 3aroIissHHs 3HAYHOT
MaiHOBOI IIKOJW YU HACTaHHS IHIMMX TSHKKUX HACHIAKIB; 2) MOrpo3a BUMHEHHS
3a3HaYCHUX Jill.

Iin 3acmocysannsm 30poi Ciify PO3yMITH BUKOPUCTAHHS I Bpa)karouux
BJIACTHBOCTEH MPOTH KUTTS, 30POB'S MaitHa uu 1oBKULISL. [ToHATTS 6ubyxy, nionany
PO3TISTHYTO TIpU aHami3i ckiany nuBepcii (ct. 113). Ho inwux 0ii, sxi cmeoprosanu
Hebe3neKy Osl Acummsi 4y 300p08°s OOUHU ab0 3aN00IAHHA 3HAYHOI MAUHOBOT
WKOOU YU HACMAHMA THUUX MANCKUX HACTIOKIG, MOXHA BIIHECTH 3aCTOCYBaHHS
OTPYHHHMX pPEYOBHUH, 3aTOIMJICHHS, O0BAJIM, KaMECHENAIu, 3pyHHYBaHHS OYiBelb,
CTIOpYa, JOpir, 3aco0iB 3B'SI3KYy, MONIKOJHKCHHS HA()TOBHX pOJIOBHII, CHUCTEM
KUTTE€3a0e3neyeHHs  Tomo. Jlisg  CKiagy — 3aKkiHY4eHOro  KPUMIiHAJIBHOI'O
MPaBOMOPYIIEHHS JOCTATHHO BUMHEHHS Oy Ib-5IKOI 13 3a3HAUCHUX JTiH.

ITorpo3a BUMHEHHS 3a3HAYCHUX 3arajbHOHEOE3MEUHMX i mependavae
JIOBEJICHHS JIO BiJIOMa OpPraHiB JIEp)KaBHOI BJIQJM YU MICIICBOIO CaMOBPSIyBaHHS,
cIry’)k00BUX 0Ci0, 00'€JHaHb TPOMaJISH, IOPUANYHUX a00 (Qi3UYHUX OCiO yMuUCTy
BUHHOT'O BYMHHUTH 3a3HaueHi Aii. 3 MOMEHTY Takoi HOrpO3H TEPOPUCTHUYHHHA aKT
BBaXKA€THCS 3aKiHUEHUM KpHUMiHAJIBHUM MpaBonopymeHnHs. [lorpoza moxe OyTtu
BUpaXKeHa Sk 0e3Mocepe/IHbO, TaK 1 OITOCEPEIKOBAHO, SIK BIKPUTO, ITyOII4HO, TaK i
AQHOHIMHO, YCHO YH MTUCHMOBO TOILIO.

3 cy0’€eKTHBHOI CTOPOHM TEPOPUCTUYHUI aKT MOXKE OyTH BUMHEHUH JIUILIE
3 IpSIMEM yMHCIIOM. [Ipr MoTrpo3i He Mae 3HAYESHHS, Y1 CIIPaB/Ii BAHHUI MaB YMUCEI
npuBecTd i1 70 BuKOHaHHS. (OOOB’S3KOBOI0 O03HAKOI CYy0 €KTUBHOI CTOPOHH
TEPOPUCTUYHOTO aKTy € HasBHICTb METH: 1) MOpyLIeHHs IPOMaJChKOI Oe3neK; 2)
3aJSIKyBaHHS HACEJICHHS; 3) TPOBOKAIliSI BOEHHOTO KOH(MIIKTY, MiXHapOIHOTO
YCKJIaJHEHHS; 4) BILUTUB HA NMPUHAHSTTS pillIeHb UM BYMHEHHs a00 HEBUMHEHHS Jiif
opraHamMM JIepKaBHOI BJIQAM YU OpraHaMd MICIIEBOTO CaMOBPSAYBaHHS,
CIIy’)kOOBUMH 0OcCO0aMH LMX OprafiB, 00'€IHAHHAMH TPOMAISH, IOPHIUIHUMHU
ocobamMu; 5) mpuBepTaHHS yBarm T'POMAICHKOCTI MO TEBHUX TMOJITHIHHX,
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PEITIMHNX YH IHIIUX TOTJISIIB BAHHOTO (TEPOPHUCTA).

Cy0’€KTOM TEPOPUCTUIHOTO aKTy MOKe OyTH Oy/1b-siKa 0c00a, sIKa oCATIIa
14-piuHoro BiKy.

Yactuna 2 ct. 258 KK nependayae BinnoBigadbHICTh 32 TEPOPUCTHUHHN
aKkT, BumHeHHi: 1) moBTOpHO (AMB. 4. 1 cT. 32); 2) 32 monepeAHpOI0 3MOBOIO TPYIIO0
oci6 (muB. 4. 2 cr. 28); 3) i3 3amMOMISIHHAM 3HAYHOI MAifHOBOI IMIKOAW Y 1HIITHAX
TSOKKUX HaCIinKiB. Skiio aii, nepeadadeni uacturamu 1 abo 2 11i€l cTarTi, mpu3BeIn
IIo 3aruOeri JTIOAWHA, BUHHUH Biamosigae 3a 4. 3 cr. 258 KK.

VYV gacturi 4 c1. 258 KK mepenbadeHo BimMmOBITANBHICTH 32 CTBOPCHHS
TEPOPUCTUYHOI IPYIH UM TEPOPUCTUUHOI OpraHizallii, KepiBHULITBO TAKOIO IPYIIO0
YH Oprasizaiiieto abo yJacTh y Hili, a Tak caMO MaTepialbHe, OpraHi3aliiiiHe 4u iHie
CHPUSIHHS CTBOPEHHIO a00 MisSUIBHOCTI TEPOPUCTHYHOI I'PYNU YM TEPOPHUCTUUHOI
oprasizartii.

V wactuni 6 cr. 258 KK BcTaHoBieHO, 0 0co0a 3BIILHIETHCS Bin
KpUMiHAIBHOT BIATIOBIAATBFHOCTI 3a MiSHHSA, Tepen0adeHe YaCTHHOIO TEepIIoro el
CTaTTi B YaCTHHI IIOTPO3M BUMHEHHS TEPOPUCTUYHOIO aKTy, SKIIO BOHA [0
MOBiTIOMJICHHS 1# PO MiJ03py y BUMHEHHI HEIO 3JI04YHMHY JOOPOBIIHHO MOBiIOMHIIA
MIPaBOOXOPOHHHUI OpraH TMpO Ied 3II0YWH, CIpHsia WOro NPUIHHEHHI0 abo
PO3KPHUTTIO, V pa3i SKIIO BHACHIJOK I[HOTO 1 BKHUTHX 3aXOJiB OYyJO BiIIBEpHEHO
HEOE3MeKy JUIsl XKHUTTS Y 3JI0pOB’S JIFOJUHM a00 3aloMisiHHS 3HAYHOI MaiHOBOI
IIIKOJIA YU HACTAHHS 1HIINX TSHKKUX HACHIIKIB, SAKIIO B ii AisIX HEMA€E CKJIaTy iHIIIOrO
37I0YHHY.

Kpim toro, crarra 258-1 KK (BTSrHeHHs y BUMHEHHS TEPOPUCTHYHOTO
aKTy), BU3Ha4a€, IO BTATHEHHS OCOOM Yy BYMHEHHSI TEPOPHUCTHYHOTO akTy abo
MPUMYIITYBaHHS 1O BUYMHEHHS TEPOPUCTUYHOIO AKTy 3 BUKOPUCTAHHSIM OOMaHy,
LIaHTaXy, YPa3IMBOTO CTaHy ocoOM, abo i3 3aCTOCYBaHHSAM 4YM IIOTPO30I0
3aCTOCYBaHHS HACUIILCTBA.

[Ty06miuHi 3aKJIMKH 10 BYNHEHHS TEPOPUCTUUHOTO aKTy (CT. 258-2).

[TyGuiyni 3aKiIMKM [0 BYMHEHHS TEPOPHUCTUYHOIO aKTy, a TaKOoX
PO3MOBCIOJIKCHHS, BUTOTOBJICHHSI 4M 30epiraHHss 3 METOI PO3MOBCIOKEHHS
MaTepiajiB 3 TAKUMH 3aKJIHUKaMHU.

CTBOpEHHS TEPOPUCTUYHOI IPYIH YU TEPOPUCTUYHOI opraHizamii (ct. 258-
3)

CTBOpEHHST TEpOPUCTUYHOI TPyNH YH TEPOPUCTUYHOI Oprasizaiii,
KEpIBHHULITBO TAaKOIO TPYIOI0 YW Opraizamiero abo ydyacTb y Hiif, a Tak camo
opraHi3aliifHe 4 iHIIe COPUSHHS CTBOPEHHIO a00 AiJIbHOCTI TEPOPUCTUIHOI IPyIH
YH TEPOPUCTUIHOI OpraHizarii.

CrpusiHHS BYMHEHHIO TEPOPUCTUYHOTO aKTy, TPOXOJPKEHHS HABYAHHS
Tepopusmy (ct. 258-4).

BepOyBaHHs, 030pO€HHS, HaBYaHHSI OCOOM 3 METOK BYMHCHHS
TEPOPUCTHYHOTO aKTy, & TaK caMO BHKOPHCTaHHS OCOOM 3 1€ METOIO,
MIPOXOKEHHS HABYAHHS TEPOPU3M.

[lig mpoxomKeHHSM HaBYaHHS TEPOPHU3MY B Wil CTAaTTi CIiJg pO3ymiTh
OTpUMaHHS O0CO00I0 IHCTPYKIIiH, BKIIOYAlOYM HAOYTTS 3HAHb YW MPAKTHIHHUX
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HaBUYOK, BiJ IHINOi OCOOM IIOAO BHTOTOBIIEHHS a00 BHKOPHCTAaHHS BHOYXOBHX
pEYOBHH, BOTHENAIBHOI UM 1HITIO1 30p0i a00 MIKIIIUBUX Y HEOS3MEUHUX PEIOBHH,
a0b0 moA0 IHMMX crenupiyHUX METOJIB YHM 3aCO0IB 3 METOK 3IIHCHCHHS
JSTBHOCTI, SIKa BiJIMOBITHO /IO 3aKOHY € TEPOPUCTUYHOIO.

Ocoba 3BUIBHSIETBCS BiJl KPUMIHAJIBHOI BIMITOBIMAIHHOCTI 3a JiSHHS,
repeadadeHe YaCTHHOIO TIEPIIOI0 INi€l CTaTTI B YACTHHI MPOXOKCHHS HaBYAHHS
TEPOpU3MYy, SIKIIO BOHA JOOPOBIIBHO BiAMOBHJIACS BiJ TMOAAJIBINOI 3IOYHUHHOT
TiSTTBHOCTI, TTOBITOMIUIA TIPABOOXOPOHHHM OpraH Mpo IEH 3JI0YWH, CIIpHUsIIa
3amo0iragHl0  ad0 TMPUITMHEHHIO TEPOPHUCTHYHOI MisITBHOCTI, IIOB’si3aHOi i3
BYMHEHUM HEIO 3JI0YNHOM.

Jii, mepenbadyeHi 4acTUHOIO TepiIol abo APYroro Iiei craTTi, BYMHEHI
0c00010, SIKa 3MIHCHIOE 3JI0YMHHNHN BIUTHB, 200 € 0c00010, sika rmepedyBae y craryci
cy0’ekTa MiABHIICHOTO 3JI0YMHHOTO BIUIMBY, Y TOMY YHCJIi y CTaTyci «Bopa B
3aKOHI».

dinancyBanus trepopusmy (ct. 258-5 KK).

Hananns, 30ip wum 30epiraHHs OyAb-SIKMX aKTHUBIB MPSIMO UM
OTIOCEPEIKOBAHO 3 METO0 iX BUKOPUCTAHHS 200 YCBIIOMIICHHAM MOYIJIHBOCTI TOTO,
o0 iX Oy/e BUKOPUCTAHO MOBHICTIO a00 YaCcTKOBO ISl OyIb-SKHUX IiJIeH OKpEeMUM
TEPOPUCTOM YU TEPOPHCTUYHOIO TPYIOI0 (Oprasizaiier), abo yis opraHisaiii,
MiATOTOBKM a00 BUMHEHHS TEPOPUCTHYHOTO aKTy, BTSATHEHHS Yy BYMHCHHS
TEPOPUCTUYHOTO aKTy, IMyOJIYHUX 3AKIUKIB J0 BUMHEHHS TEPOPHCTHYHOTO aKTY,
CTBOPEHHS  TEpOpUCTUYHOI Tpynu (opraHizamii), CHpPUSHHA  BYMHEHHIO
TEPOPUCTHYHOTO aKTy, HABYAHHS TEPOPH3MY, IEPETHHAHHS JIEPKABHOTO KOPJIOHY
VYKpalHu 3 TEpOPUCTUYHOIO METO0, POBA/KEHHS OYAb-SIKOI 1HIIOT TEPOPHCTHYHOT
TSUTBHOCTI, 8 TAKOXK CTIPOOW BUMHEHHS TaKUX Jii.

®dinaHCyBaHHS TEPOPU3MY BHU3HAETHCS BUYMHEHHM Yy BEIHKOMY pO3MIpi,
SKIIO Po3Mip (iHAHCOBOTO a0 MaTepianbHOrO 3abe3NedeHHs MEPEeBUIIYE IIiCTh
THUCSY HEOTIOAATKOBYBaHUX MIHIMYMIB JIOXO/IiB TPOMAJIsTH.

®dinaHCyBaHHS TEPOPU3MY BHU3HAETHCS BUMHEHHM B OCOOJIMBO BEIUKOMY
pO3Mipi, SIKIIO Po3Mip (DiIHAHCOBOTrO a00 MaTepiaibHOrO 3a0€3MCUCHHS IEPEBUIITYE
BiCIMHAJIIISITh TUCSY HEOIOAATKOBYBAHMX MIHIMYMIB JJOXO/[iB TPOMAJISH.

Ocoba, kpiM oprasizaropa ab0 KepiBHHKAa TEPOPUCTHUYHOI TIPyIH
(opranizariii), 3BUIBHSETBCSA BiJl KPUMIHAIBHOI BIJANOBIJANBHOCTI 3a  Aii,
nependadeHi Ii€l0 CTATTelo, SKIIO BOHA JOOPOBUILHO [0 TNPUTSATHEHHS JIO
KpUMIHAIBbHOI BiAMOBINAIFHOCTI TOBiZOMHJIA TPO BiJNOBIOHY TEPOPUCTUUHY
JisUTbHICTD 200 1HIIMM YHHOM CTIpHsiia 11 MPUITUHEHHIO ab0 3aro0iraHHIo 3JI0YUHY,
KU BOHA (piHAHCyBana ab0 BUMHEHHIO SIKOTO CIIPHsIIA, 32 YMOBH, IO B 11 MisX
HEMae CKJIQAy 1HIIOTO 3JI0YUHY.

6. 3aBizomMo HenmpaBauBe TmNOBiTOMJIEHHST NpPo 3arpo3y Oe3memi
TPOMA/ISIH, 3HUIIIEHHS] Y¥ MOIIKO/KEeHHsI 00’ eKTiB BiaacHocTi (cT. 259 KK).

006’eKTHBHA CTOPOHA I[LOTO KPUMIHATHHOTO MTPABOMOPYIICHHS TOJIATAE Y
HETIPaBIUBOMY ITOBITOMJICHHI IIPO MiATOTOBKY BHOYXY, MiAmamry ado IHIMAX i, sKi
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3arpoXKyloTh 3aruOesuTio JI0AeH YH IHIMNMH TSHKKAMH Haciiakamu. Henpaeouse
nosidomneHHss — 1€ OBEACHHS 10 Bimoma Oyap-sikii ocoOi iHdopmarlii, mo He
BiJNOBiZa€ AIMCHOCTI, TPO HIOUTO iICHYIOUY MiATOTOBKY BUOYXY, MiANaly ado iHIINX
nofioHuX aii. KpuminaiabHe MpaBOMOpPYIICHHS BBAXKAETHCS 3aKiHUCHUM 13 MOMEHTY
HETIPaBIMBOTO TIOBIIOMIICHHSI.

Cy0’eKTHBHA CTOpOHA KPHUMiHAJTEHOTO MIPaBOIIOPYIICHHS
XapaKTepU3y€eThCs NPSIMUM YMHUCIIOM, 3aBiZIOMICTIO — TOOTO BHHHHUI 3HAB MpO TE,
110 BiZIOMOCTI, ITIOBiIOMJICHI HUM, € HETIPaBIHBHUMH.

Cy0’€KT KpIMIHATFHOTO TIPAaBOMOPYIIEHHS — Oy Ib-51Ka 0co0a, sKa TocATIia
16-piuHOroO BiKY.

VY yactuni 2 cr. 259 KK mnependaueHo BiIMOBiNajIbHICTH 3a 3aBiIOMO
HEMpaBIWBE TOBIMOMIIEHHS: [IOJO0 a) KPUTHYHO BAXKIMBHAX 00 €KTH
iHppacTpykTypu abo OyAiBIi 4M CHOPYAH, IO 3a0€3MeUyIOTh AisUTbHICTH OpraHiB
JIepKaBHOI BJIau, a00 3aKJIa i OXOPOHHM 370POB’s, a00 3aKjaau OCBITH a00 SIKIIO
BOHO CITPUYMHIIIO TSKKI HAcIHiAKu 0) BUMHEHE MOBTOpHO (amB. 4. 1 cT. 32).

CTBOpeHHs1 He mMepeadavYeHUX 3aKOHOM BO€EHI30BaHMX a00 30poiHuUX
¢opmyBansb (ct. 260 KK).

O0’eKTHBHA CTOpPOHA IILOTO  KPUMIHAIBHOTO  TPaBONOPYIICHHS
BUPaXAETHCS B TaKUX (opMax: 1) CTBOpEHHS HE Nepen0aueHuX 3aKOHAMH Y KpaiHH
BOEHI30BaHMX (OpMyBaHb abo0 yd4acThb y IX JisUIBHOCTI; 2) CTBOPEHHS He
nependadyeHuX 3aKOHOM 30poiHWX (GopMyBaHb ab0 ydacTh y iX HisUTBHOCTI; 3)
KEepIBHHUILITBO 3a3HAaYCHWMH B YacTHHAX TMepmid abo Apyriii miei crarTi
(dbopMmyBaHHsIMY, 1X BiHAHCYBaHHS, MOcTa4aHHs M 30poi, boenpunacis, BUOyXOBHX
PEYOBHH UM BIHCHKOBOI TEXHIKH; 4) y4acTh y CKJIaJi TepeadadyeHnx 4JaCTHHAMHU
MIepIIor0 ado APYTOFO i€l CTaTTi POPMYBaHb y Hamali Ha MiAIPUEMCTBA, YCTAHOBH,
oprasizailii 4d Ha TPOMaJIsiH; 5) JisTHHS, rependavyeHe YaCTUHOK YETBEPTOHO ITiEl
CTaTTi, 1110 MPU3BEJIO J0 3aruOei Jr0ACH UM IHIIHMX TSDKKUX HACHIIKIB.

Ilin goenizosanumu ciing po3ymitu GopMyBaHHS, SKi MAIOTh OpraHizaliiHy
CTPYKTYpY BIMCEKOBOT'O THITy, a caMe: €JJMHOHAYaJIbHICTh, MiINOPSIKOBAHICTh Ta
JUCHMIUIIHY, 1 B SKHX IPOBOJUTHCS BilicbkoBa abo0 crpoiioBa um (izuyuHa
MiArOTOBKA.

Iin 36poiinumu gopmyseannsmu ciain po3yMiTH BOEHI30BaHI TPYIH, SKi
HE3aKOHHO MaroTh Ha O030pO€HHI TPUAATHY JJIsl BUKOPUCTAHHS BOTHEMAJbHY,
BUOYXOBY 4H iHILIY 30pOIO.

ITonstrs 30poi Ta 030poeHOCTI Ti caMi, MO i TPU XapaKTEPUCTHIIL
OaHIUTH3MY.

3 00’€KTHBHOI CTOPOHH IIbOTO KPUMIHAIBHOTO TPABOIMOPYIICHHS
OOOB'A3KOBUM € HE3aKOHHICTb CTBOPEHHs BO€HiI30BaHOro abo 30poiHOro
¢dopmyBanns. BimnosimHo no Koucturynii Ykpainm «Ha teputopii YkpaiHu
3a00pOHSETHCS CTBOPEHHS 1 QYHKIIIOHYBaHHs Oy Ib-sIKMX 30poiHUX (hOpMyBaHb, HE
nependadeHux 3aK0HOMY (4. 6 cT. 17), «momiTiYHI napTii Ta TpOMajIChKi opraHizariii
HE MOXYTh MaTH BO€Hi30BaHUX ¢opmyBaub» (4. 2 cT. 37). HeszakonHumu €
BO€EHI30BaH1 (OPMyBaHHs, CTBOPEHHS SKUX 3a00poHeHo KoHcTuTywiero Ykpainu, a
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TaKOXX BOEHI30BaHi Ta 30poitHi (popMyBaHH:, HE IepeAdadeHi 3aKOHAMHU Y KpaiHu.

Ilim cmeopenusm ne nepedbauenux 3aKOHOM BOEHIZ08AHUX AOO 30POUHUX
¢opmysans iy po3yMiTH X yTBOpPeHHS (OpraHizailito, 3acHyBaHHs). CmeopeHHs
HE3aKOHHO20 BOEHI308AH020 A0 30poliHO20 POPMYBAHHS MOXKE BUPAKATUCS B
PI3HUX TisX, SIKi IPHU3BEIN 0 Woro opraHizamii. [IOHATTS CTBOPEHHS 3JI0YMHHOTO
(hopMyBaHHS TaHO TIPH aHATI31 KPUMIHAIBHOTO MPAaBONOPYIIEHHS, IIEpeI0adeHOro
cT. 255.

KpuMminanpHe mpaBOMOPYIIEHHS BBAXKAE€THCS 3aKIHYCHHM 13 MOMEHTY
CTBOPEHHS BOEHI30BAHOTO 200 30poifHOTO ()OPMYBaHHS, HaBITh SKIIO HE BYMHEHO
KOJHOI Aii, 3apaau 1K0i BOHH OyJIH CTBOPEHi. SKII0 BAHHOMY HE BAAJIOCS CTBOPUTH
BOEHI30BaHe abo 30poiiHe (QopMyBaHHs, Horo mii ciijg KBadidikyBaTH sK
He3aKiHYeHUI KpHUMiHANBHI MPaBOMOPYIIEHHS, TOOTO TOTyBaHHA abo 3amMax Ha
CTBOPEHHS BiINOBITHOTO (popMyBaHHS.

VYyacTio y IisUIBHOCTI HE Tepel0adyeHHX 3aKOHOM BOEHI30BaHMX abo
30poiHUX OPMYBaHb BBAKAETHCS WICHCTBO B TAKUX (POPMYBAHHAX, IIepeOyBaHHS
y iX CKiaji Ta BUKOHAHHA OyAb-KHX HiM IJs X YCHIMIHOTO (hyHKITIOHYBAaHHS.
Yactunu 1 1 2 cr. 260 nepenbavaroTh BiNOBIJAIBHICTh 3@ Y4acTh Y MisJIBHOCTI
tdhopmyBanns. ToMy caM (akT qadi 3rou Ha BCTYII, SK i BCTYII IO BOEHI30BAaHOTO
a6o 30poifHoro (hopMyBaHHS, SKIIO 0c00i HE BAANOCS 3 MPUYHH, [0 HE 3aJeKaln
BiJ 11 BOJII, B35ITH y4acTh Y AISUTBHOCTI TaKOTO (POPMYBaHHS, CIIil KBaTiiKyBaTH SIK
3aMax Ha y4acTb y JisUTBHOCTI BOEHI30BaHOTO a00 30poiiHOr0 opMyBaHHSI.

3 ¢y0’€KTMBHOI CTOPOHM Li¢ KpUMiHAJIbHE IIPABONIOPYIIECHHS MOXYTh OyTH
BUYMHEHI JIUIIE 3 TIPSIMAM YMHUCIIOM.

Cy0’€KT KpUMIHAJILHOTO MIPABONOPYIICHHS — Oy Ib-siKa 0c00a, siKa JI0csriia
16-piunHOTO BIKY.

VY gactusi 3 c1. 260 KK nepenbadeHo BiMmoOBifanbHICTh 32 BUNHEHHS I[HOTO
KPUMIHAIBHOTO IPAaBOTIOPYIIEHHS 3a KBali(iKylounmx OOCTaBMH, a came: a)
KEpIBHUIITBO HE TepeA0adyeHHMM 3aKOHOM BOEHI30BaHMM abo 30pOoHHUM
¢dbopmyBanHsM; ©) ix ¢iHaHCYBaHHS; B) IMOCTadaHHS IM 30poi, Ooempumacis,
BUOYXOBHX PEYOBHH YM BIHCHKOBOI TexHiKW. [IOHATTS xepignuymea 3MOYMHHUM
(dhopMyBaHHSIM JJAaHO TP aHAi31 KPEMiHAIEHOTO IPABOIMIOPYIICHHS, TIepe10aYeHOr0
cT. 255. KpumiHanbHe NpaBONOPYLICHHS BBaXKA€ThCA 3aKiHUCHUM 13 MOMEHTY
BUMHEHHs [iif, MOB'SI3aHMX 13 KEPIBHUUTBOM BOEHI30BaHMM abo0 30pOHHUM
dbopmyBanusM. Ilin ginancysannsm HE3aKOHHOTO BOEHI30BAHOTO ab0 30POMHOTO
dbopMyBaHHS Ciil pO3yMiTH 3a0e3MeUeHHs WOTr0 TIPOIIMMA, BATOTHUMH
LiHHOCTSIMU, KOIITOBHOCTSIMU TowO. [1i nocmauannam npeaMeTaMu CitiJy pO3yMiTH
iX Ha/laHH$, J0CTABKY TOIIIO.

VY yactuni 4 c1. 260 nepenbavyeHO BIANOBIIAIBHICTh 3@ y4acTh y CKJIaji
BO€HI30BaHMX a0o0 30poiHMX (opMyBaHb y Hamali Ha MiINPUEMCTBA, YCTAaHOBH,
oprasizaiiii yu Ha rpomMajsH. SIKio Takui Hamaj NpU3BIiB 10 3aruOeli Jroaeh 4yu
IHIIMX TSHKKAX HACIHIAKIB BiAIOBINAJIBLHICTE HACTAE 3a 4. 5 cT. 260.

BigmoBigHo mo 4. 6 miei crarTi 3BUIBHAETHCS BiJ KPUMiIHAIBHOI
BiJNOBIAaJILHOCTI 3a LI€I0 cTaTTelo 0co0a, sika mepeOyBaja B CKIal 3a3HAUYCHHUX Y
il cratTi popMyBaHb, 3a Ail, mepeadadeHi YaCTHHAMHA TIEPIIIOI0 ab0 IPYTOr0 Iiel
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CTaTTi, AKIIO BOHA TOOPOBUTFHO BHHILIA 3 TAKOTO (hOpMYyBaHHS 1 MOBIOMUIIA TIPO
HOTro iICHYBaHHS OpPTaHH JIep>KaBHOT BJIaJTH YH OPT'aHU MiCIIEBOTO CAMOBPSTyBAHHSI.

Hanan Ha 00’€kTH, HA AKUX € MPeIMETH, 10 CTAHOBJISTH MiIBUIIEHY
Hebe3mneKy 1Jst oToueHHs (cT. 261 KK).

IIpenmeTom 1150T0 KPUMIHAIBFHOTO MIPABOIIOPYIIEHHS € 00’ €KTH, Ha SIKUX
BUTOTOBJISIFOTHCS, 30€piraroThesi, BAKOPUCTOBYIOTHCS 200 SIKUMH TPAHCTIOPTYIOTHCS
pamioakTHBHI, XiMidHi, OloyoriyHi 4un BHOyXOHeOE3NewYHi Marepiand, pedOoBHHH,
MIpeIMeTH.

Paoioaxmueni mamepiaru — 11e mKepena 10HI3yrOUOro BUIPOMIHIOBAHHS,
SIICPHI MaTepiany Ta paJioaKTHBHI BiXOIH.

Ximiuni pevosunu — 1ie PEUOBHHU, Oe3MmocepeHs abo ormocepeKoBaHa Iis
SIKUX MOYKE MPU3BECTH 10 3arubeni abo orpyeHHs Jitojiei 1 (a00) 3amoAisaTH KOy
JOBKULTIO Ta MaiHy. bionociuni pevosunu, mamepianu — 1€ TaKi PEYOBUHU
OionoriuHoro MoxomKeHHs (6ioXiMiuHi, OIOTEXHOJOTIUHI Tpenapard, MaTOTeHHI
JUTS JTFOZICH 1 TBApWH MIKPOOPTaHi3MH TOIIO), SIKi MOXKYTh MPHU3BECTH 0 3aruoOei
mozael abo TUIECHUX YIIKOIKEHb 1 (a00) 3amofisTH MIKOAY JOBKULIIO Ta MaiHy.
Bubyxonebesneunumu BBaXalOThCS MarTepiaiv, SKi BHACIIIOK CBOIX (i3uko-
XIMIYHAX BIIACTHUBOCTEH 37aTHI MUTTEBO BHUIUISATH BEIHKY KUTBKICTh KiHETHYHOI
€HepTii, CTBOPIOBATH BUCOKY TEMIIEPATYPY, yTBOPIOBATH OTPYIiHI I'a3H, CIPUIHHATH
MOKEXK1 Ta PyHHYBaHHS 1 IMM CTAHOBJISITH MiJIBUILIEHY HEOE3MEKY ISl OTOUCHHSI.

OO0’eKTHBHA  CTOPOHA [BOIO  KPUMIHAJIBHOIO  MPaBONOPYLICHHS
BUPAXXAEThCS y HaMa/li Ha 00’ €KTH, Ha AKUX € IPEIMETH, 1[0 CTAHOBJISATD ITiIBUIIICHY
HeOe3neKy /Uil OTOYCHHS, BYMHEHOMY ISl 3aXOIUICHHS, MOIIKO/KEHHS abo
3HHIIEHHS X 00'ekTiB. [loHATTS Hamay Oyno JaHO MpH aHANi3i OaHIUTH3MY.

Cy0’ekTMBHA CTOPOHA IIbOTO KPHUMIHAIBHOIO  MPaBONOPYLICHHS
XapaKTepPU3y€eThCs NpsAMUM  yMHCIOM. (OO0OB’S3KOBOI 03HAKOK CYyO’ €KTHBHOI
CTOPOHH KPUMIiHAIBHOTO MPABOMOPYIICHHS € METa — 3aXOIUICHHSI, MOUTKOPKEHHS
a60 3HuUmeHHs nux 00’exTiB. Ilin 3axonienusm ciig po3ymiT 3alHATTS BCiei abo
YacTUHH TepuTOopii BkazaHMX 00’ekTiB. [IOHATTS nowkoOdicenHs 1 3HuwenHs
00’€KTiB PO3IISHYTI TPU aHami3l CKIaay KPUMIHAIBHOTO TPaBOIOPYIICHHS,
nepeabadeHoro ct.194.

Cy0’eKT KpHUMiHAJBHOTO NPaBOMOPYLIEHHS — ocola, sika gocsria 16-
pIYHOTO BIKY.

Bukpanennsi, NpHUBJACHEHHS, BHMAaraHHA BOTHeNmaJbHOI 30poi,
00iioBUX mMpunaciB, BUOYXOBHX Pe4OBHH 4YM PATi0aKTHBHUX MaTepiajiB a0do
3aBOJIOAIHHSI HUMH HUISIXOM LIaxpaiicTBa a00 3/10BKMBAHHAM CJIYKOOBUM
cranoBuieM (ct. 262 KK).

IIpenmMeToM 1HOTO KPUMIHAJIBHOTO IIPABOIIOPYIIEHHS € BOTHEMAlIbHA
30posi, 00ioBI MpHIIacH, BUOYXOBI peUOBHHHU, BUOYXOBI MPUCTPOT Ta PajlioaKTHBHI
MaTepianu. BoHn MaioTh OyTH NpuAaTHUMU AJIs1 BAKOPUCTAHHA 332 CBOIM LIIbOBUM
npusHaueHHsIM. Jlo 6oenenanvHoi 30poi HanexaTh BCl BUAM 00MOBOI, CIIOPTHUBHOI,
Hapi3HOI, MUCIMBCHKOI (KpIiM TJIATKOCTBOJIBHOI MHCIHUBCHKOi) 30poi, SIK CepiitHO
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BHTOTOBJIEHOT, TaK i CaMOPOOHOI UM MepepoOIIeHOT, TS IPOBEACHHS MMOCTPLITY 3 SKOT
BHKOPHCTOBYETHCSI CHJIa THCKY Ta3iB, IO YTBOPIOETHCA MU 3TOPSHHI BUOYXOBOL
pevoBUHU (ITOPOXY 200 IHIIKX CIICIiAIBHUX TOPIOYKX CyMiltel). boiiosi npunacu —
e MaTpoHH [0 Hapi3HOI BOTHEManbHOi 30poi pi3HHMX KamiOpiB, apTHiepiichki
cHapsaau, 00MOu, MiHH, TpaHaTH, OOHOBI YaCTHHU PaKeT 1 TOPIE Ta iHII BUPOOH y
310paHOMy BHWIJISINI, CHOPS/DKEHI BHOYXOBOIO PEYOBHMHOIO 1 TpPH3HAYEHI IS
CTpiNBOM 3 BOrHENanbHOI 30poi uu ajs BunHeHHs BHOYXy. [lo subyxosux peuosun
HaJeXaTh MOPOX, AMHAMIT, TPOTHII, HITPOTIIIICPHH Ta 1HII XiMiYHI pEYOBHHH, iX
cnonyku abo cymiIri, 37aTHI BHOyXaTu 0e3 JOCTyIy KUCHIO. Bubyxosi npucmpoi —
e camMopoOHI YM BHTOTOBJICHI NMPOMHUCIOBHM CIOCOOOM BHPOOHM OJHOPA30BOTO
3aCTOCYBaHHS, CIICI[iaJIbHO IIArOTOBJICHI Ta 3a IEBHUX OOCTaBUH 3JaTHI 3a
JOTIOMOTOI0 BUKOPWCTaHHS XIMIiYHOi, TEeIUIOBOI, eNeKTpudHoi eHeprii abo
¢iznyHOrO BIUIMBY (BUOYXY, YAapy) CTBOPHTH Bpaxkarodi (pakTopu — CIPpUIHHUTH
CMEpTh, TiNIECHI YHIKO/DKEHHS YH ICTOTHY MarepialibHy IIKOLYy — HUISIXOM
BHUBUTGHEHHS, PO3CiIOBaHHA a00 BIUIMBY TOKCHYHUX XIMIYHHUX pPEYOBHH,
OlONOTIYHMX areHTiB, TOKCHHIB, pajiamii, pagioOakKTHBHOTO MaTepiany, IHIINX
nmoaiOHuX pedyoBHH. [IOHATTS padioaxmusHux mamepianie NAEThCS TPU aHATI31
KPUMiHAIBHOTO MPaBOIIOPYIIIEHHS, ITependadeHoro cT. 261.

3 00’€KTHBHOI CTOPOHU TIIei KPUMIHANBHI TPABOMOPYIIEHHS MOXE
BUpaxkaTucs B Takux popmax: 1) BUKpageHHs; 2) NIpUBIACHEHHS; 3) BUMaranusi; 4)
3aBOJIOJIIHHS 3a3HAYCHUMHU MIPeIMETaMH [IUISIXOM IIaxpaicTsa.

IToHATTS BUKpalieHHs, NPUBJIACHEHHS, BUMaraHHs, LIaxpaiicTBa, po300r0
a00 3JIOBKMBAaHHS CIY>KOOBUM CTaHOBHUIIEM aHAJIOTIYHI BIATMOBIIHUM MOHATTSIM
KpPUMiHAJIBHUX MPABOIOPYIICHb MPOTH BiiacHocTi (crarti 185,186, 187,189—191).
OnHak, Ha BiAMIHY BiJ] KPUMIHAJIbHMAX MPAaBONOPYLIECHb MNPOTH BIACHOCTI,
3alOisSHHSI MaTepiajbHOI LIKOAM BIACHOCTI HE € O0OB'I3KOBOI0 O3HAKOIO LIHOTO
KPUMIiHAIBHOTO TIPABOIIOPYIICHHSI.

Cy0’ekTMBHA CTOPOHA IIOTO KPHUMIHAIBHOTO  MPaBOMOPYIICHHS
XapakTepU3yeThCs MPSIMUM ymuciIoM. Ha BiaMiHy Bif aHalOri4HHMX MHOCSraHb Ha
BJIACHICTh, KOPUCIUBUI MOTHB 1 KOPUCIUBA MeTa HE € 00OB’SI3KOBUMH O3HAKAMHU
FOTO KPUMiHAIBHOTO ITPABOMIOPYIICHHS, HOTO MOTHB 1 METa MOXYTh OyTH Pi3HUMHU.

Cy0’eKT KpUMIiHAJBHOTO NPABOMOPYLICHHS: 3a YMOBH BHUKPaJCHHS,
BUMaraHHs 1 po300t0 — Oyab-ka ocola, sika gocsariia 14-pigHoro BiKy, 32 YMOBH
MPUBJIACHEHHS 1 3aBOJIOJIIHHS HUITXOM MiaxpaiictBa — ocoba, sika jocsria 16-
piunoro Biky. Cy0’€KT mNpHUBIACHEHHS CHeLialpHUNA, a camMe — ocoba, y
MIPaBOMIpHOMY BiflaHHi sIKOi OyJIn 3a3Ha4Y€Hi BUIIIE TIPEIMETH.

V¥ uwactuni 2 cr. 262 KK nependaueHo BiANOBiJaNbHICTh 3a Ti cami ii,
BUMHEHI MOBTOPHO a00 3a IONEPEIHLOK 3MOBOK TPYMOK 0Ci0, a TaKoxX
3aBOJIOJIIHHS MIPEAMETaMH, 10 MepesliueHi B YaCcTHHI NepIlii i€l cTaTTi, HUIIXOM
3JI0BXKUBAHHS CITY)KOOBOi 0cOOM CBOIM CITY»KOOBHM CTaHOBWIEM Y YacTHHI 3 CT.
262 BCTAaHOBJICHO BIIOBIJANBHICTh 3a [ii, IepeadaueHi YaCTHHAMU MEPIIOK Yu
JPYTOIO Li€l CTAaTTi, SIKIIO BOHU BUMHEHI OPraHi30BaHOIO IPYINo0, po30ili 3 MeToI0
BUKpaJleHHS BOTHEMAJIbHOI 30p0i (KpiM I71aIKOCTBOJILHOI MUCIMBCHKOI), OOHOBHX
MIPUTIACiB, BUOYXOBHUX PEUOBHH a00 pai0aKTHBHUX MaTepialliB, a TAKOXK BUMaraHHS
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[IUX TIPEIMETIB, TTOETHAHE 3 HACHIBLCTBOM, HEOC3TICUHUM JTSI JKUTTS 1 3IOPOB'S.

He3akonne mnoBomxkeHHs1 3i 30poero, OoiioBuMM mnpunacamm abo
BHOYXOBMMH peyoBHHAMH (CT. 263).

IIpenmMeToM KpuUMIHATBFHOTO MPABOMOPYIICHHS, TepeadadeHoro 4. 1 cT.
263, € BorHENaIbHA 30p0st (KpiM TIIaIKOCTBOJIEHOT MUCITMBCHKOI1), 00I0B1 IpHIacy,
BUOYXOBI pEUOBMHU Ta BUOYXOBI mpucTpoi. BiH TOTOXHUE mpeaMery
KpUMIHAJIBHOTO TIPABOMOpPYIIEHHS, mepemdadeHoro 4. 1 cr. 262. Ilpemmer
KPUMIHAIBHOTO TPaBOMOPYIICHHS, IependadeHoro 4. 2 cr. 263, - KUHDKaIH,
(biHCBKI HOXIi, KaCTETH YW iHIIA XOJOAHA 30pos. J[o Xxon00HOI 30poi HaNeKaTh
MpeaMEeTH, SIKi BiNOBIAAalOTh CTAHJAPTHUM 3pa3kaM abo iCTOpUYHO BHPOOICHUM
TUTaM 30poi, YW iHII TPEeIMEeTH, IO CIPABIAIOTH KOJIOYHHA, KOIIOUO-PIKYUHA,
pyOarouuii, po3apobirorounii abo ynmapHuii edekr (OarHer, CTHJICT, KWHIKAI,
ap0Oaser, HyH4aKy, KacTeT TOIIO ), KOHCTPYKTUBHO MPU3HAYEHI [J1s1 ypasKeHHS KUBOT
IiJT1 32 TOTIOMOTOF0 M’ S130BO1 CHIIH JIIOJMHH a00 /Tii MEXaHi9HOTO MPHUCTPOIO.

00’eKTHBHA CTOPOHA KPUMIHAIEHOTO MIPABOTIOPYIIIEHHS:

nepeadadeHoro 4. 1 ct. 263, momnsirae y HOCiHHSI, 30epirants, NpuaOaHHs,
nepenava 9u 30yT BOTHEMaaIbHO1 30poi, 00HOBUX MPHUMAciB, BAOYXOBUX PEYOBHH 200
BHOYXOBHX HPUCTPOIB O€3 rmependadeHoro 3aKOHOM JI03BOITY.

nepeadadeHoro 4. 2 miei cTarTi, - y HOCIHHI, BATOTOBJICHHI, pEMOHTI 200
30yTi KHHIKaiB, (iHCBKMX HOXIB, KacTeTIB 4YM IHINOI XonoxHoi 30poi 6e3
nepe10a4eHoro 3aKOHOM JI03BOITY.

Hocinnss — 1ue pis 3 TepeMillleHHS 3a3HaueHMX MPEIMETIB, 1X
TPaHCIOPTYBaHHS 0OCO00K Oe3rmocepeiHbo Mpu cobi (B pykax, OJfA3i, CYMIIi,
crenianbHOMy (QyTIsipi, TPAaHCHOPTHOMY 3ac00i TOwIO). 36epicatts — 1€ BOJIOMIHHS
OyIIb-SIKUM 13 3a3HaYSHHX MTPEIMETIB, 110 Tepe0yBaroTh He P 0c00i, a B 00paHOMY
Hero Micti. [lpudbanns —1ie Ail, NOB's13aHi 3 HAOYTTSIM IUX MPEAMETIB (32 BUHATKOM
BUKpaJIeHHS, IPUBIACHEHHS, BUMaranHs a00 3aBOJIOIIHHA IIJSIXOM IIaXpaicTBa uu
3IIOBKMBAaHHS CITy’)KOOBMM CTaHOBHINEM) Vy pe3yibTaTi KymMiBii, OOMiHY,
MPUBJIACHEHHS 3HAWJICHOTO, OJICp’KaHHSA B TOJapPYHOK, Ha BiJIIKOJYBaHHS OOpTry
Tomo. Bucomosenenns — 1ue Hii 31 CTBOPEHHS YU MEepepoOTeHHS Oyb-SKHX
NpeIMEeTiB, BHACIIOK YOro BOHM HaOyBalOTh BIANOBIAHUX XapaKTEPHUX
BJIACTUBOCTEH XOJOJHOI UM BOTHENaNbHOi 30poi, OoloBHX mpumaciB, BUOYXOBUX
pedoBuH ab60 BUOYXOBUX MPUCTPOIB. Pemonm — 11 Take BITHOBIICHHS XapaKTePHUX
BJIACTUBOCTEH 3a3HaUCHHUX MPEAMETIB LUIIXOM 3aMiHU ab0 pecTaBpalii 3HOLICHUX
YM HENpUIATHUX 3 I1HIIMX NPUYUH YaCTHH, MEXaHi3MiB, YCYHEHHs HIe(EeKTiB,
MOJIOMOK YH TIOIIKO/KEHb, HANATOPKEHHS HOPMAJILHOTO (PYHKITIOHYBaHHS Pi3HHUX
YaCTMH 1 MEXaHi3MiB, BHACJIJOK SIKOTO IIi NMPEIMETH CTAOTh MNPHIATHUMH JI0
BUKOPHUCTAHHS 32 IIbOBUM NpU3HAUYEHHIM. [lepedaya — e HaaHHs UX PeAMETIB
1HIIIH 0cO01 y BOJIOJIHHS, JJISI TUMYAcOBOTO 30epiraHHs 4Y¥ BUKOPUCTAHHS 3a
[TBOBUM NPU3HAYEHHSIM. 30ym - 11e Tepeiada X iHIIi 0co0l MUITXOM MPOIaxy,
0o0MiHy, JapyBaHHS, CIUIaTH OOPTy TOLIO.

KpuminanbHe mpaBonopyIieHHS Ma€e MicCIe JIMIIE 32 YMOBH, IO 3a3Ha4eHi
Ilii BUNHIOIOTHCS 6€3 Tepe10adeHoro 3aKOHOM J03BOJTY, TOOTO € HE3aKOHHUMH.
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3 cy0’€KTHBHOI CTOPOHHU IIi KPUMIHAJIHHOTO IPABOMOPYIIEHHS MOXYTh
OyTH BUMHEHI JIUIIIE 3 IPSIMAM YMHCIIOM, X METa i MOTHB MOXKYTh OyTH Pi3HUMH.

Cy0’€KTOM KpUMiHATBHOTO MIPAaBONIOPYIIECHHS MOke OyTu Oyib-sika ocoba,
sKa focsiria 16-piuHoro Biky.

He mimnsrae xpuMiHaIBHIA BiANOBIZANBHOCTI 3a BYMHECHHS IIiH,
nependadueHuX YaCTHHOIO MEPIIOr0 a0 JPYTOIo i€l CTaTTi, 0c00a, sika JOOPOBIITHHO
3[aJ1a OpraHaM Biagu 30poto, 00HOBI mpumnacu, BUOYXOBi peyoBUHHN ab0 BUOYXOBI
TIPUCTPOT.

Henbane 30epirannsi BoruenajabHoi 30poi a6o GoiioBux nmpumacib (cT.
264 KK).

IIpeaMeToM 1100 KPUMiHATIBHOTO MTPABOMOPYIICHHS € BOTHETIAIBHA 30pOst
i 6oitoBi npumnacy. Ix MOHATTA naHO NpY aHaMi3i KPUMIHAIEHOTO NPABOMOPYLIEHHS,
nepeabadyeHoro cr. 262. IIpore mpeaMeToM  IBOTO  KPUMiHAJIHHOTO
MIPABOIIOPYIIICHHST MOXKe OYyTH 1 TJIaJKOCTBOJbHA MHCIHBCHKA 30pos, i OOHOBI
MIPUIIACH IO HET.

O0’eKTHBHA CTOPOHA KPUMIHAJIBLHOTO TIPABOIOPYIICHHS - Hemdale
30epiranHsl BOTHEMaNbHOI 30poi abo OOWOBHX MpHUMACIB, SKIIO II€ CIPUYHHUIO
3aru0esp Jitoen ado 1HII TSDKKI HACTiAKH.

HenGane 30epiranHss Moke OyTH BYMHEHO SIK IUIAXOM [ii, TaK 1
0e3nisuibHOCTI (HanmpuKiIan, 30posi TepelacTbesi MaJoNiTHROMY JUIi TPH YU HE
PO3PSIKAETHCS TICISI IOTIOBAHHS).

3 cy0’€KTHUBHOL CTOPOHU KpUMiHaJIbHE MIPaBOIOPYIIEHHS
XapaKkTepu3yeTbCcss yMHCIOM abo HeoOepexHicTIo mogo camoi aii  abo
0e3isUTLHOCTI, alle 10 HACTIiIKiB MOYIIMBA TUTBKH HeoOepekHa popMa BHHU.

Cy6’€KTOM KpUMIHAIFHOTO NPABONOPYIICHHS Moxe OyThu ocoba, sika
nocsirna 16-pidHoro BiKy.

He3akoHHe MOBOIKeHHs 3 pafiioakTHBHUMHE MaTepiaaamu (ct. 265 KK).

IpeaMeTroM [HOTO KPUMIHAJIHHOTO TPABOIOPYLICHHS € PaiOaKTHBHI
MaTepiany, iX MOHATTS JaHO MpPHU aHalli3i KPUMIHAJIBHOTO MPaBOIOPYIICHHS,
nepenoadeHoro cT. 261.

OO0’€KTHBHA CTOPOHA KPUMIHAJBHOTO TPABONOPYIICHHS TMOJSIrae y
He3aKOHHOMY (0e3 Tmepen0adyeHoro 3aKOHOM JI03BOJNY) TPHIOaHHI, HOCIHHI,
30epiranHi, BHUKOPHCTaHHI, Mepeaavi, BUIO3MIHEHHI, 3HHIICHHI, DPO3IMWJICHHI,
pyHHYBaHHI pafioakTHBHUX MarepiamiB. /[lisg BiANOBIZaTbHOCTI  1OCTATHHO
BYMHEHHS OJIHI€T 3 [UX [ii.

[onsarTst npwmbaHHsA, HOCIHHSA 1 30epiraHHs JaHO TIpH aHaNi3i
KPUMIHAIBHOTO MpaBONOpYyLIEHHs, nependauenoro cr. 263. Ilix suxopucmanmsm
palioaKTHBHUX MaTepialiB CIiJi PO3YMITH iX 3aCTOCYBaHHS a00 KOPHCTYBaHHS
HUMH. [lepedaua palioakTUBHUX MaTepialliB aHaIOTIYHA 32 CBOIM 3MICTOM I[bOMY
MOHATTIO Y CT. 263. Budo3minenns paJioakTHBHUX MaTepiajiiB — Ie BHECEHHS B HUX
OyIb-SIKUX 3MiH. 3HulyeHHs PallioaKTUBHUX MaTepialiB — II¢ MPHUBEICHHS iX 10
HETIPUAATHOTO CTaHy. Posnunennss — T1e fii, sSKi PO3CIIOIOTH (PO3HOCSTH)
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pamioaKkTWBHI MarTepianyd y TOBITpI HAWAPIOHIIMMK YacTUHKAMU. PyuH)y8aHHs
03HAYa€ TIOMTKOKCHHS TIPEIMETIB, B SIKUX € Pali0aKTHBHI PEUYOBHHHU a00 smepHi
MaTepiaiu.

OO0O0B’SI3KOBOI0  O3HAaKOID  OO’€KTUBHOI ~ CTOPOHM  KPUMIiHAJIHHOTO
MPABOMIOPYIIEHHSI € TIOBO/DKEHHS 3 pafiOaKTHBHUMHU Marepiajamu  0e3
nepe10a4eHOro 3aKOHOM JI03BOITY.

Cy0’eKTMBHA CTOPOHA XapaKTEPU3YETHCS MPSIMUM YMHCIOM. MoTuB i
MeTa MOXYTh OyTH PI3HUMH.

Cy0’€KTOM IHOTO KPUMiHAJIHHOTO MPABOMIOPYIIEHH MOXe OyTH OyIb-siKa
oco0a, ska gocsria 16-piaHoro Biky.

VY vactuni 2 cr. 265 KK nependadeHo BiINoBinaibHICTh 3a HE3aKOHHE
MOBO/DKEHHS 3 Pa/lioaKTUBHUMHU MaTepiajlaMy, SKIIO BOHO CIIPUYMHIIO 3arHOeib
JIIOJICH, IIKOAM 370POB'I0 JItOJIeH, MAHHOBOI INKOMU Yy BEIIMKOMY pPO3Mipi abo
3HAYHOTO 3a0pyAHEHHS TOBKiLIS. JJ0 HE3aKOHHOTO TOBOIXKEHHS 3 Pali0aKTHBHUMHU
MaTepiaJaMi MOXIIMBAW TiTBKU TPSIMUAN yMIECEN, a MOoI0 3arubemi Iojaeil abo
IHIINX TSDKKUX HACTIAKIB — HEOOEpeXHICTh (3MOYMHHA CaMOBIIEBHEHICTH abo
37I0YMHHA HEA0ATICTh).

Ilorpoza BYMHHTH BHKpaJeHHS a00 BHKOPUCTATH PaJiOaAKTHBHI
matepiaiau (ct. 266 KK).

IpeamMeTom KpUMiHAEHOTO MPABOMOPYIICHHS € PaJiOaKTUBHI MaTepialy,
iX MOHATTS AaHO NPH aHAJI31I KPUMIHAJIBHOTO NPABONOPYLICHHS, Neper0adyeHoro
ct. 261 KK.

O0’€KTHBHA CTOPOHA KPUMIHAIBHOTO MPABOMNOPYIICHHS BHPAXKAETHCS Y
MOrpo3i BYMHUTU BHUKPAJCHHS PaliOaKTUBHUX MAaTepialliB sl NPUMYILICHHS
¢hizruHOi 200 OPUANYHOI 0COOM, MIXKHAPOIHOI opraHi3alii ado Iep:kaBu BUNHUTH
OyIb-Ky Jit0 ab0 yTpUMaTuCS BiJ Hei, SKIIO OynM MiJCTaBU MOOOHBATHUCS
3MIACHEHHS 1Ii€T TIOrPO3H.

O0’€KTHBHA CTOPOHA KPUMIHAJIBHOTO IPABOIOPYIICHHS, Iepe10adyeHoro
4. 2 cr. 266 KK, monsirac y morpo3i BUKOPUCTATH PaiOaKTUBHI MaTepiad JUIst
CIPUYMHEHHS 3aru0eri ol ado 1HIINX TSHKKUX HACTIIKIB, SKIIO OYJIH IMiJCTaBH
noOoroBaTucst  3AiHCHEHHS wiei morpo3n. KpuMiHaneHI mpaBONOpYyIICHHS
BBaXaTUMETHCSl 3aKiHUEHUM, SIKIIO CTal0 BiZIOMO NPO IMOrpo3y, TOOTO 3 TOTro
MOMEHTY, KOJIM Ta a0 iHIIa ocoba CIpuiiHsIIa Orpo3y.

Cy0’ekTMBHA CTOPOHA I[IbOTO KPHUMIHAIBHOTO  MPaBONOPYLICHHS
XapaKTepU3yeTbCs NPAMUM yMHCIOM. OOOB’SI3KOBOIO O3HAKOIO CyO’€KTUBHOI
CTOPOHH KPHMiHAIILHOTO MPAaBONIOPYIICHHS € CIieliajibHa MeTa, & caMe: IPUMYCHTH
¢iznyHy abo opUAMYHY 0c00y, MIKHAPOJHY OpraHizaiito a0o JepKaBy BUMHUTH
OyIb-Ky fif0 a00 yTpuMarucs Bij Hei, 800 MeTa — CIIPUYHHUTH 3aru0eis JIo/ei
a0o0 1HII TOHKKI HACTIAKH.

Cy6 ’exm kpuminanvbHo2o npagonopyuilenns — 6yan-sKa ocooa.
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7. llopylieHHs Pi3HUX MPaBUJL, 110 320€3MeYYI0Th TPOMAICHKY 0e3leKy.

IlopywieHHs1 NpaBUHJI NOBOMKEHHS 3 BUOYXOBUMH, J1erKO3aiMUCTHMMH
Ta iTKMMHU pe4oBHHAMH a00 pagioakTuBHMMU MaTepianamu (ct. 267 KK).

IIpeamMeTomM KpUMiHATIBHOTO MPABOMOPYILIEHHS € BUOYXOBI PEUOBHMHH Ta
pajioaKTHBHI MaTepianm. IX TOHATTA MJAHO TIPM AaHANi3i KpUMiHAJIBHHX
MIPaBOIIOPYIIIEHb, Tependadenux crarramu 261 1 262 KK.

OO0’eKTHBHA CTOPOHA KPUMIHAJIBHOTO TPABONOPYIICHHS TMOJATae y
MOpYyIIEHHI TpaBui OE3MeYHOro IMOBO/KEHHS 3 BHOYXOBUMH pEUOBHHAMHU abo
pPamioaKTHBHUMH MaTepialaMu: TpaBWiI 30€piraHHsi, BUKOPHCTaHHS, OOINIKY,
MepeBe3eHHs UX TpeaMeTiB a0 1HIIMX MpaBHJ MOBOMKCHHS 3 HUMH, a TaKOX
HE3aKOHHOMY TIEPECHIIaHHI ITUX PEYOBUH YHM MAaTepialliB MOINTOK a00 BaHTAXKEM,
SIKIIO TIe TIOPYIICHHS CTBOPIIIO HeOe3meKy 3arudeni Jrojeil abo HacTaHHs 1HIINX
TSOKKUX HacmifkiB. [lopyleHHs mpaBuil MOBOKEHHsI 3 BUOYXOBUMH PEUOBHHAMHU
a0o pagioakTUBHHMHU MartepiajaMyd MOKe OyTH BUMHEHO SIK LUISAXOM Jii, Tak i
0e31isIbHOCTI.

Ilpasuna 30epicanns BUOYXOBUX PEUYOBHH Ta PaTiOaKTUBHUX MaTepialiB
nependayvaroTh 3aX0/U, CIPAMOBaHI Ha 3a0e3meueHHs X (pi3UYHOT LITICHOCTI Bij
MPOTUTPABHUX il (Pi3UIHUX OCiO Ta yTpuMaHH iX y 6e3neunoMy cTaHi. [lpasuna
BUKOPUCAHHA BCTAHOBIIIOIOTH O€3MeyHi crmocoOu iX 3acTOCYBaHHA, a nMpaguid
0071iKy BUMAaraloTb KOHTPOJIO 32 IX PYXOM, CBOE€YacHOW (Qikcamiero ix
HAJXO/DKEHHS, PEECTpamiero  (JOKYMEHTYBaHHSIM) BUAadi, BHUTpavyaHHSI 1
MOBEPHEHHS TowO. [lpasuna nepegesenss BAOYXOBUX PEUOBUH UM Padi0aKTUBHUX
MaTepialiB nepeadavaroTh ix Oe3rnevHe NepeMillieHHs Pi3HUMU BUIaMH TPAHCIIOPTY,
a IHwi npaguia nooodIceHHs 3 TAMH TIPEIMETaMHU PETYIIOITh Oe3MeyHi cCrocoou
BUTOTOBJICHHS], BUIPOOYBaHHS, 3HUIIEHHS TOIIO LIUX MPEIMETIB.

Hesaxonne nepecunanusi yux peuosur uu mamepianie nowmorn abo
eanmaoicem 03Ha4ae X BIANpPaBICHHS JUIS JIOCTaBKU B 1eBHE Micte. [lepecunanus
BaHTa)KEM BHOYXOBHX PEUOBMH YH PaJiOaKTUBHHX MaTepialiiB MOXKJIMBE JUIIE 3
JIO3BOJTy OpTaHiB TPAHCIIOPTY i3 TOTPUMAHHSM BiIIOBITHUX MTPABHII OE3IIEKH.

[NopymieHHs: paBUI MOBOJPKEHHS TATHE KPUMIiHAJIBHY BiJIIOBIIAJbHICT
JMIIe y pasi, SKIIO i MOpYIIEHHS CTBOPWIIM HeOe3meKy 3arubeni sojeit ado
HACTaHHS 1HIIUX TSHKKUX HACIIIIKIB.

3 ¢y0’€KTHBHOI CTOPOHM MTOPYIIEHHS NPAaBUJI OBOJDKEHHS 3 BHOYXOBUMHU
PEYOBHHAMHU YU PAJI0aKTUBHUMH MaTepiaiaMu Moxe OyTH BUNHEHO K YMHUCHO, TaK
1 3 HeoOepekHOCTi. HezakoHHe mepecuinanHs IUX PEYOBHUH UM MaTepiajiiB MOIITOO
abo BaHTa)keM MOKJIMBE JIMILE 3 MpsiMUM yMucioM. [llogo cTBopeHHs HeOe3neKku
3aru0eri Jiroelt a0 HACTaHHS IHIIMX TSHKKUX HACTIAKIB BUHA MOXKE OYTH TiJIbKH
HEO0OEPEIKHOIO.

Cy0’€KT KpUMIHAJIBHOTO MPABONOPYILEHHS CHelialbHU — 0c00a, sika Mae
JIO3BIJI Ha TMOBO/DKEHHS 3 IUMH IMpEeIMETaMHM Ta y 3B’s3Ky 3 UM 3000B’si3aHa
JOTPUMYBATHCS IPABUIT OE3IEKH TIOBOKEHHSI 3 HUMH.

Cy0’€KTOM HE3aKOHHOT'O [IEPECHIIaHHS MOIITO0 a00 BAHTaKEM BUOYXOBHX,
JIETKO3aMMHUCTHX Ta iOgKMX peyoBHWH ab0 paliOaKTHBHUX MarepialiB Moxe OyTH
OyIb-sKka ocooa.
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V¥ gactuni 2 ct. 267 KK nepenbadeHo BiAMOBINaIbHICTE 32 Ti caMi TisSTHHSA,
a TaKOX 3a HEe3aKOHHE TepeCHyIaHHs IOIMTOI0 abo OarakeM Jierko3aiMucTux abo
iIKMX PEUOBHH, SKIIIO BOHU CIIPUYMHWIIN 3aru0eiTb J0CH a00 1HII TsHKKi HACITI IKH.

He3akonHe BBe3eHHsI HA TepUTOPil0 YKpainu BiaxodiB i BTOPUHHOI
cupoBunu (cT. 268 KK).

IpeaMeTroM 1[BOTO KPUMIHATBHOTO MPABOMOPYIIEHHS € BIAXOAM 1
BTOPHMHHA CHUPOBHHA Ta PEYOBHHH a00 Marepiand, MO0 HajeXaTh JO Kareropii
HeOe3MeYHNX BiAXOMIB, SIKi 3a00pOHEHO 10 BBE3CHHS.

BinnosigHo 1o ct. 1 3akony Ykpainu «[lpo Bizxoam» Big 5 Gepesns 1998
p- (i3 3MiHamu, BHeceHUMHU 3rigHo i3 3akoHoMm Ne 3073-III Big 7 Gepesnst 2002 p.)
8i0xo0u — e OyIb-sIKi PEUYOBHHH, MaTepialid i MpEeAMEeTH, IO YTBOPIOIOTHCS y
MPOLIEC] JIFOJICHKOT MIsUTLHOCTI 1 HE MArOTh MOAAJBIIIOI0 BUKOPUCTAHHS 32 MiCLIEM
YTBOPEHHsI YW BUSBJICHHS Ta SIKUX iX BJACHUK TMOBHHEH MMO30yTHCS LUIIXOM
yTuitizamii uu Bunanenss. Jleski (okpeMi) BUAM BiXO/IiB BUCTYTAOTh SK BTOPHHHA
CUpPOBMHA — II¢ 3alUIIKH CHPOBWHH, MarepiamiB 1 HamiBhaOpukariB, 1o
YTBOPIOIOTHCS Y MpoIieci BAPOOHUIITBA, 00 3aJIMIIKH MPEIMETIB CIIO)KUBAHHSI Ta iX
TapH, IPUIATHI JUIS TOJATBIIOT0 BUKOPHCTAHHS.

[opsinok BBe3eHHA B YKpaiHy OKpPEMHX BHJIIB BiJXO[[iB BCTAHOBIIOETHCS
Kab6inerom MinicTpiB Ykpainu. Bee3seHHst Ha TepuTOpito YKpaiHU UM TPaH3UT Yepes3
il TEpUTOPIIO BiAXOIIB MOXKIIMBHI JIMIIE Y Pa3i HAJlaHHS BiATIOBITHOTO JO3BOITY.

Hebesneyni 6idxo0u — 1e BiIXOnu, IO MarOTh Taki (i3w4Hi, XiMiuHi,
OioJIOrivHI UM iHII HeOEe3MEeYHi BIACTUBOCTI, SIKi CTBOPIOIOTH 200 MOXKYTh CTBOPUTH
3Ha4YHy HeOe3NeKy /Ul HaBKOJIWIIHBOTO TPUPOJHOIO CEpPEelOBHINA 1 3T0POB'S
JIOJIUHY Ta SIKi TOTPeOyIOTh CHEIiallbHUX METO/IB 1 3aCO0IB MOBOKEHHS 3 HUMH.
[lepenik HeOe3meyHUX BIAXOMIB, SIKI 3a00POHSIOTHCS [0 BBE3CHHS, 3aTBEPIDKYE
Ka6iner MiHicTpiB YkpaiHu.

O0’eKTHBHA CTOPOHA KPUMIHAJIBHOTO TMPABONOPYIICHHS TMOJSATrae y
BBE3EHHI Ha TEPUTOPil0 YKpaiHW UM TpaH3UTI uepe3 11 TepUTOpio: BiIxoaiB abo
BTOPUHHOI CHUPOBUHHM 0€3 HAJEKHOrO J03BOJY, PEUYOBHMH ab0o MarepialiB, IO
HaJIeKaTh JI0 KaTeropii HeOS3MeYHHUX BIAXO/IIB, sIKi 3a00POHSIOTHCS JI0 BBE3CHHSI.

Beesennsa na mepumopiio Yxpainu npedmema — 1e HOTO NEpeMilLICHHS
4yepes KOpJoH YKpainu. Tpansum 6ioxodie — 1ie Oe3repepBHE MepeBe3eHHS BiIXO1B
BiJl OJHOI'O KOPJOHY HAI[lOHAJIbHOI TEepPUTOPIl 10 iHIIOro 0Oe3 30epiraHHs, 3a
BUHATKOM 30epiraHHs, 3yMOBJIEHOTO TEXHOJOTIYHMM MPOLECOM IEPEeBE3CHHS
BigxoniB. KpuMmiHanbHI NMpaBOMOpPYIIEHHS BBa)KA€ThCA 3aKIHYCHUM 13 MOMEHTY
MEPETHHY BaHTAXKY 3 BiJxoqamMu a00 BTOPHHHOIO CHPOBHHOIO KOPJIOHY YKpaiHu.

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPaBOIOPYIICHHS
XapaKTePU3YEThCS MPSIMUM YMHUCIIOM.

Cy0’€KT KpUMIHAJILHOTO MIPABONOPYIICHHS — Oy 1b-siKa 0c00a, sika JT0csriia
16-piuHOTrO BiKY.
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He3akonHe mnepeBe3eHHs] Ha MOBITpPsIHOMY CcyIHi BHOyXoBuX a0o
Jerko3aiimucTux pedouH (cr. 269 KK).

IIpeameTromM ©HOro KpUMiHAIBFHOTO MPAaBONOPYIIEHHS € BUOYXOBI Ta
JIETKO3aMMHUCTI peyoBHHU. [IOHATTS 6Gubyx06uUX pewosun NaHO TPU aHATI3I
KpPUMIHAIBHOTO TIPaBOMNOPYIICHHS, mependadeHoro cr. 262. Jleexozatimucmi
pevosunu — 11 BOTHEHEOE3MEeYHI pEYOBUHM, K1 3JaTHI caMO3aiMaTHCs abo JIETKO
CrajaxyBaTH i UM COPUYHUHATH 200 MOCHITIOBATH ITOKEXKY.

00’eKTHBHA CTOPOHA KPWMIHAJIHHOTO TMPABOIMOPYIIEHHS TIOJSTaE Y
HE3aKOHHOMY TIEpeBE3€HHI Ha TMOBITPIHOMY CyIHI 3a3HaYeHWX pPEYOBHH.
Ilepegeszennss TMX PEUYOBHH O3HAYA€ iX TPAHCHOPTYBAaHHS, JOCTABKY IMOBITPSHUM
cyaHoM. TIoHATTS moBiTpsiHOTO cyaHa AaHO y 4. 2 cT. 15 IloBitpsiHOTO KOmEKCY
Ykpainu.

He3akoHHUM BBa)Ka€ThCS MEPEBE3EHHS HA MOBITPSHOMY CyIHI IIUX PEUYOBUH
0e3 BiamoBimHOro nmo3Boay (cr. 63 IloBiTpsiHOro komekcy Ykpainu) abo
MepeBe3eHHs TAKUX BUOYXOBUX a00 JIETKO3aHMHUCTHX PEUOBHH, SIKi HE ITiUIATAIOTh
TPAHCIIOPTYBAHHIO Ha TOBITPSHUX cyaHax (cT. 75 IloBiTpsiHOTO KOMEKCY YKpaiHu).

Cy0’ekTMBHA CTOPOHA IIbOTO KPHUMIHAIBHOTO  MPaBOMOPYLICHHS
XapaKTePU3YETHCS MPSIMHUM YMHCIIOM.

Cy0’€KT KpIMIHAIFHOTO TIPABOMOPYIIEHHS — Oy Ib-s1Ka 0co0a, sKa TocsrIia
16-piuHOrO BiKY.

VY yactuni 2 cT. 269 KK nepen6aueHo BiioBi1aabHICTD 3a Ie¥ KpUMiHAIbHI
MIPABOIIOPYIIICHHS, SIKIIO BiH CIPHYUHUB 3arU0eIb JIFOIeH 1 1HIII TSHKKI HACIIIIKH.

MopymieHHs1 BCTAHOBJIEHHUX 3aKOHOAABCTBOM BHMOI  TOKeKHOI
6e3mexn (ct. 270 KK).

O0’€KTHBHA CTOPOHA I[LOT0 KPUMIHALHOTO MIPABOMOPYIICHHS TOJISTae y
MOPYIICHH] BCTAHOBJICHUX 3aKOHOAaBCTBOM BHMOT TIOXKEKHOI O€3IEKH, SKIIO BOHO
CHPUYMHHUIIO BUHUKHEHHS MOXKEXKI, SIKOK 3aroAisHO MKOAY 370POB’I0 Jitojiei abo
MaiHORBY IIKOMY Y BETUKOMY pO3Mipi. [Topyuienns 6CmanosieHux 3aKOH00A8CMEOM
BUMO2 NOJICENCHOT be3nexku MoKe OyTH BUMHEHO SIK IIIJISIXOM JIii, TaK 1 0€31isUTbHOCTI.
[lin ecmanosrenumu 3aKOHOOABCMBOM BUMOSAMU HONCENCHOT Oe3neKku CIij
PO3YMITH TOJIOXKEHHS, SIKi nepeadadaroTh HOPMHU 1 MpaBWiIa LIOA0 3aroOiraHHs
BUHUKHEHHIO TIOXKEK. Bumoeu noswcedxicHoi 0Oe3nexku BU3HAYAIOTh CTaHIAPTH,
MaCIOPTH, HOPMH, TIPABHJIIA, TIOJIO0KEHHS, IHCTPYKIIii.

BiamosinaneHicTs 3a cT. 270 KK HacTae nuie To/1i, KOJIU TOPYIICHHS BHMOT
MOKEKHOI Oe3MEeKH CHPUYMHWIO BHHUKHEHHS IOXKEXI, SKOH 3alOAiSHO LIKOLY
3I0pOB'I0 JIIOJCH a00 MaiHOBY IIKOMY Yy BEIHMKOMY po3Mipi. [loowesxca — 1e
HEKOHTPOJILOBAHE TOPIHHS MPEMETIB 1032 CIENialbHUM BOTHHIIEM, 110 CTBOPIOE
Oe3nocepeIHIO HeOE3NeKy IS JKUTTS JIFOACH.

OOGOB’3KOBOIO  03HAKOK  OO’€KTHBHOI ~ CTOPOHM  KPHUMIHAJIBHOTO
MPaBONOPYIIEHHS € HACIIJIKK: MIKOJa 3JI0pOB’I0 JII0JIei abo MaifHOoBa 1Ko y
BEIMKOMY po3Mipi. [lIkoda 300pos’io modeli — 3anofisiHHSA CEPeAHbOI TSHKKOCTI
TUICCHUX YIIKOPKEHb OJIHIN 200 Oumbiie ocobam. BinnmoBiiHO 10 MPUMITKH 10 CT.
270 KK maitHOBa IIKO/Ia BBAYKAETHCS 3aMOAISIHOIO Y BEJIUKUX PO3Mipax, SKIIO IPsIMi
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30UTKM CTaHOBIATH CyMy, fAKa B TpUCTa 1 Oijblme pas3iB MEpeBHIIYE
HEOIOAATKOBYBaHUM MIHIMYM JTOXOJIIB TPOMA/ISH, a B OCOOJIMBO BETMKUX PO3Mipax
- SIKIIO MPsIMi 30MTKH CTaHOBJIATH CyMY, sIKa B THCSAYY 1 OiNbIle pa3iB MepeBHIIyE
HEOIOJAaTKOBYBAaHUI MiHIMYyM TOXOJiB rpOMajsiH

Cy0’eKTMBHA CTOpPOHA KPUMIHAJIBFHOTO  TPABOMOPYIICHHS  IIOJ0
MOPYIIEHHS BUMOT TIOXKEXKHOI Oe3nekn — Moxe OyTh SK yMmmced, Tak i
HEOOEepEKHICTh, a 100 HACHIAKIB (IIKOAH 3J0POB'T0 JIfoAel a0o MaifHOBOI IIKOAN)
— e HeoOepeKHICTb.

Cy0’€KTOM KPUMIHATFHOTO TPAaBOMOPYIIIEHHS MOXKe OyTH Oyab-aKa ocoda,
sKa Jocsiria 16-piuHoro Biky.

VY vactuni 2 c1. 270 KK nepeadadyeHo BiANOBINAIBHICTE 32 T€ CaMe JisSTHHS,
SKIIO BOHO CIIPHYMHWIIO 3arHOENb JIF0/ICH, MaifHOBY IIKOAY B OCOOJIHMBO BEIHKOMY
PpO3Mipi a00 1HII TSHKKI HACIIAKH.
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KPUMIHAJIBHI ITIPABOIIOPYHIEHHSA ITPOTHU
I'POMAACBKOI'O NIOPAJAKY TA MOPAJIBHOCTI

1. 3aranpHa XapaKTepPUCTUKA 1 BUAM KPUMIHAIBHUX MPABOMOPYIIEHB
MPOTH TPOMAJICEKOTO MOPSIIKY Ta MOPaJIbHOCTI.

2. KpuminanbHi mpaBomopyIIeHHs IPOTH IPOMaACEKOTO MOPSIKY.

3. KpuminanbHi IpaBONOPYIIEHHS TPOTH MOPaIbHOCTI:

3.1 KpuminanpHi TpaBOMOPYIICHHS, IO TOCATAIOTh HAa OCHOBHI
MOpallbHI MPUHOMIN 1 IHHHOCTI y cdepi AYXOBHOIO 1 KyJbTYPHOTO >KUTTSA
CYCITIIbCTBA.

3.2. KpumiHaipHI MpaBOMOPYIICHHS, IO TOCATAIOTh HA BiTHOCHHHU Y
cdepi cekcyallbHOT MOpai.
3.3. KpuminanpHi NpaBONOpYIICHHS, IO MOCATAlOTH Ha CYCHUIBHI

BiJIHOCHHH, 5IKi 3a0€311eIyI0Th MTPUHIIUI BUTPHOTO PO3BUTKY OCOOHMCTOCTI Ta YMOBH
HOPMAJIBHOT'O PO3BUTKY 1 BUXOBAaHHS HETIOBHOJIITHIX.

1. 3araabHa XapaKTepUCTHKA i BUIU 3JI0YHHIB MPOTH I'POMAJACHKOr0
NOPSIAKY Ta MOPAJIbLHOCTI.

Tpamuiiiino cdepa rpoMajChKOro MOPSAKY Ta MOPAJIBHOCTI, a TaKOX
CUCTEMa BIAMOBITHUX KPHMiHAJHHHUX MPABOMOPYIICHs 3aBXKIU OUTBIIOI MipOIO
OyJv TOB’s13aHi 3 17I0JIOTi€10, OCKUTFKY OCTaHHS 9acTo 3ajekasa abo Bij MOITHKH,
abo Bix pexirii, abo Big 000X oapazy. BogHowac Oinbury dYacTHHY icTOpii
KpUMIHAIBHOTO TpaBa (axiBlli HE CYMHIBaJHCs, IO MPAaBO 37aTHE 3aXUCTUTH
IPOMAJCHKHH MOPSAOK 1 MOPAIBHICTh Ta CIPHUATH 30CPEKEHHIO Ba)KIMBUX
LIHHICHUX HaJ0aHb CYCIILCTBA.

CycninbHa HeOE3MEeUHICTh [isHb, BIAMOBIIAIBHICTh 3a sIKI Nepe0adeHo y
pozaini XII Ocobnusoi yactuau KK Ykpainu, nosisirae y Tomy, 1110 BOHHU 3aBAaIOTh
a0o CTaBIATH MiJ 3arpo3y 3aMOJisTHHA 1CTOTHOI IIKOIM TPOMaICEKOMY HOPSIIKY Ta
MOPaJILHOCTI.

€auHol mo3uLii 100 BHM3HAYEHHS POAOBOro 00’€KTY KPHMiHAJIBHUX
[PaBONOPYILEHb MPOTH IPOMAICHKOMY IMOPSAKY Ta MOPAIbHOCTI Hemae. IcHye
IyMKa, 10 O0’€KTOM € TpOMAJICBKUH TOpPSIOK Ta MOpallbHI OCHOBH JKHTTS
cycrninbcTBa. [HIIMH mors copMoBaHuii 3 ypaxyBaHHIM TOTO, IO KPUMIHAJIBHO-
MpaBOBI MOHATTA «TPOMAJACBKUH TOPSIOK» Ta «MOPAIBHICTE»  iCTOTHO
BiJIPI3HSIOTHCS OJHE Bijl OMHOTO, a pa3 TaK, TO POJOBUI 00’ €KT MOAIAIOTH Ha ABi
pi3HI BiTHOCHO BIJJOKpEMJICHI TpPyIH CYCHiIbHHUX BiHOCHWH. OCTaHHIA MiaXif €
OUTBII PAaBMIIBHUM, OCKUIBKH TPOMAaJICHKUH MOPSIOK 1 MOPANBHICTh BUCTYNAIOTh
CaMOCTIHHMUMHU 00’ €KTaMH KPUMiHAJIbHO-IIPABOBOT OXOPOHHU.

PonoBuM 00’ €KTOM KpUMiHABHHUX [TPABOTIOPYIIIEHDh MPOTH IPOMaJICHKOTO
MOPSJKY € CYKYINHICTh CYCHIIBHHUX BIJHOCHH, IO 3a0€3MEeUylOTh CIOKIH Yy
CYCHUIBCTBI, iIHTEpPECH i YMOBH KUTTsI JIIOJIEH Y pi3HUX chepax CyCHiIbHO KOPHUCHOT
TSITEHOCTI SIK YWICHIB TPOMaIH, HOPMAaJIbHY IiSIBLHICTH HIATPUEMCTB, OpraHi3amii
Ta YCTaHOB Yy I1i#i cdepi.

PonoBum 00’€KTOM KpUMIHATIBHUX MPABONOPYLICHb HPOTH MOPAIILHOCTI €
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CYCIJIbHI BIAHOCHHH, fKi 3a0€3MeYyrOTh MOTPUMAHHS CHUCTEMH yXOBHHX Ta
eTUYHUX HOPM 1 MPaBWJI TMOBENIHKH, IO CKJIAJHUCS Y CYCIUIBCTBI Ha MiAIPYHTI
TPaJULIHHUX MOpPaNbHUX IIHHOCTEH, SIKi CHOBiIYIOTH WOTO YJICHH, YSBIEHb MPO
CTpaBeIJIMBICTh, COBICTh, YECTh, TiHICTh TA TPOMAJICHKUI 00OB’S30K 1 3arasom
BHU3HAYAIOTh YMOBU HOPMAJIBHOTO CYCIIIBHOTO JKUTTS JIFOJUHH.

TakuM dYHHOM, 3a pPOJAOBUM OO’€KTOM yCi CKJIaAd KPUMIHAIBHUX
npaBomnopyiensb 'y XII po3aini Oco6nuBoi yactuau KK Ykpainu nogiyisstoTh TakKuM
YUHOM:

1) kpuMiHAIbHI TPABONOPYLIEHHS] MPOTH TPOMAICHKOr0 MOPSIAKY
(ct. c1. 293-296 KK):

— I'pyTNOBE MOPYIIEHHS TPOMaJChKOro nopaaky (ct. 293 KK);

— MacoBi 3aBopytieHHs (ct. 294 KK);

— 3aKJIMKH 10 BYMHEHHSI [, 0 3arPOXKYIOTh TPOMAJICEKOMY TOPSIKY (CT.
295 KK);

— xymiraacto (ct. 296 KK).

2) KpUMiHAJIbHI MPaBONOPYIIEHHS MPOTH MOpaabHocTi (cT. cT. 297-304
KK):

2.1. KpumiHanbHi NpaBonoOpyulleHHs, W0 HNOCAraldTb HA OCHOBHI
MOpaJIbHi NPpUHUMNM i WiHHOCTI Yy cdepi AYXOBHOrO i KyJbTYPHOIO KMTTS
CycHniJIbCTBA:

— Hapyra HaJl MOTWJIOI, IHIIMM MICIIeM IOXOBaHHS a00 Haj TUIOM
nomepiioro (ct. 297 KK);

— HE3aKOHHE TPOBEJCHHS IOIIYKOBHUX POOIT HAa 00’€KTI apXeoJOorivyHOol
CHaIIMHK, 3HUUICHHS, PyHHYBaHHA a00 MOIIKOKEHHS 00 €KTiB KYJIbTYPHOI
cnammuan (cT. 298 KK);

— 3HUILEHHS, MOLUIKO/PKEHHS 200 MPUXOBYBaHHS TOKYMEHTIB Y YHIKaIbHUX
nokyMmeHTiB HamionansHoro apxiBaoro ¢onny (ct. 298-1 KK);

— )KOpCTOKe MOBOIKEeHH 3 TBapuHaMH (cT. 299 KK);

— BBE3EHHSI, BUTOTOBJIEHHS 200 PO3MOBCIOKEHHS TBOPIB, 110 MPOIAryTh
KYJIBT HACHJIBCTBA 1 )KOPCTOKOCTI, PaCOBY, HAIIOHATILHY UM PEIITiHHY HETEPIIHUMICTh
Ta auckpuminariito (ct. 300 KK).

2.2. KpuMiHaJIbHi NPaBoONOpYIIEHHS, 10 MOCATAI0Th HA BIAHOCHHHM Y
cepi cexcyabHOI MoOpai:

— BBE3EHHSI, BUTOTOBJICHHS, 30yT 1 PO3MOBCIO/KEHHS MOPHOTpadidHUX
mpenmeTiB (ct. 301 KK);

— CTBOpeHHs a00 yTpuMaHHs Micb po3mycTH 1 3BinHUITBO (cT. 302 KK);

— CYTEeHEepCTBO a0 BTSITHEHHsI 0co0u B 3aHTTsI mpocTuTyiriero (ct. 303 KK).

2.3. KpuminajibHi mpaBomopyuieHHsl, 10 MOCATalOTh Ha CyCHiJbHi
BilTHOCHHH, fIKi 3a0e3Me4yl0Th NPUHIUN BIJILHOIO PO3BHUTKY OCOOMCTOCTI Ta
YMOBH HOPMAJILHOTO PO3BUTKY i BUXOBAHHS HEMOBHOJIITHIX:

— BTSATHEHHSI HEMOBHOMITHIX Y KPUMIHATBHO MPOTHIIPABHY MisIIbHICTH (CT.
304 KK).

VY wmizoMy MOXHa KOHCTAaTyBaTH, U0 KPUMIiHAJbHI MPaBOMOPYIIEHHS
NPOTH TPOMAACHKOI0 MOPSAAKY Ta MOPAJTBHOCTI — II6 YMHUCHI CYCIUIBHO
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HeOe3MnedHl ToCcATaHH Ha TPOMAJChKUN TOPSIIOK y pi3HuX chepax 3ade3nedeHHs
XKUTTEIISUTBHOCTI JTFOIeH 1 MOpaTbHI OCHOBH KUTTS CYCITIIILCTBA, B3ATI 1T OXOPOHY
3aKOHOM MPO KPUMiHAIBHY BiAOBIAANBHICTb.

Be3nocepenniMu 00’ekTamMHu KpUMIiHATBHUX [IPaBONOPYIIEHb,
nependadenux y posnini XII KK Ykpainn «KpruMinanbHI mpaBOMOPYIICHHS IPOTH
TPOMAJICBKOTO TMOPSAKY Ta MOPAIbHOCTI», BUCTYMAIOTh CYCIIJIbHI BITHOCHHH, SIKi
CKJIaJaloThCsl y 3B’S3KY 13 3a0C3MEUYEHHSM OKPEMHX CKIaJ0BHUX TI'POMaJICHKOTO
MOPSIKY Ta MOPATBHOCTI.

Maiixe Bci KpUMiHANBHI MTPABOMOPYIIEHHS IIHOTO PO3LTY TepeadavdaroTh
JMOJATKOBUIl 0Oe3mocepeqHiii  00’€KT, SK-TO JKUTTS 1 370pOB’S 0coOH,
KOHCTHUTYIIiiHI MpaBa Ta CBOOOIH JIFOJIUHHU, aBTOPUTET OPIaHiB JEPXKaBHOI BJaJy,
BJIACHICTH TOLIO.

IpeameTr KpuMiHATBLHUX NPABOMOPYIIEHh HE € 00O0B’SI3KOBOIO O3HAKOIO
JUISL BCIX CKJIAJiB KPUMiHAIBHUX [TPABOMOPYIICHh MPOTH IPOMaJCEKOTO HOPSIIKY Ta
MOpaJbHOCTI, a HasBHHHA JHIIE y pasi Oe3nmocepenHbOi BKa3iBKHM B 3aKOHI.
Hanpukmnan, mnpeaMeToM KpUMIHAIBHOTO IPaBONOPYIIECHHS, Ieper0ayeHoro
crarrero 297 KK Vkpainu «Hapyra Han MOruiioro, iHIIMM MiClIeM TIOXOBaHHS a0o
HaJ TUIOM IIOMEPJIOro», BU3HAIOTHCS MOTMJA, CKJIEH, HAaAMOTWIBHI CIIOpPYIH,
am’ATHUK, OrOopoXa, YpHa 3 IpaxoM IIOMEpJoro, iHIIE Miclie IMOXOBaHHS,
MpeaMeTH, o mepedyBaloTh Ha MOTHIII 200 B Hii (TiJI0, OCTaHKH, ITPax MOMEPIIOTo,
OJISIT Ha HbOMY, HATOPOIH, KOIITOBHOCTI, BIHKHU TOIO). [IpeiMeToM KpuMiHAIBHOTO
npaBonopyieHHs, nepeadadeHoro crarrero 298 KK Vkpainm «Hesakonne
MPOBEJICHHS TIOIITYKOBUX POOIT Ha 00 €KTI apXeOJIOTIYHOI CIAJIIMHYU, 3HUIICHHS,
pyliHyBaHHs a00 MOIIKO/UKEHHSI 00’€KTiB KYJbTYPHOI CHAAIIMHW», € 00 €KTH
iCTOpUYHOI, KyJIbTYpHOI Ta apXeosloriyHol CHaJIIMHU HALlOHAJIBHOTO abo
MiclleBoro 3HadeHHs. Kpim pedeld MaTepialbHOTO  CBITY, NPEIMETOM
KPUMIHAIBHOTO TMPABOMOPYIICHHS MOXYTh BHCTYNATH JKWBI ICTOTH, 30KpeMa, y
crarti 299 KK Vkpainu «KopcToke MOBOIKEHHS 3 TBapHHAMHU» Iie OyIb-sKi
XpeOeTHI TBAPHHHU, IITAXH TOIIIO.

3 00’€KTHBHOI CTOPOHH Y TIEPEBAXKHIH OLTBIIIOCTI BUNHEHHS KPUMiHATBHIX
MPABOIIOPYIIECHb BiJI0YBAETHCSA MUISXOM aKTHUBHHMX JiH, 110 3HAYHO ITJBUIIYE iX
cycninbHy HeOe3neuHicTh. [IpukiazoM MOXyTb OyTH 3aKIMKH A0 BYMHEHHS
rpy0oro mopyumeHHsl TpOMaACbKOTO HOPSAKY abo CyTTEBOrO MOPYLIEHHS POOOTH
TPaHCIOPTY, MiANPUEMCTBA, YCTAHOBH YM OpraHizaiiii a00o aKTMBHA y4acTh y TaKHX
nisx (ctr. 293 KK); opranizamis MacoBUX 3aBOPYIIEHb, IO CYIPOBOKYBATUCS
HaCWJIBLCTBOM HaJX o0cCO000I0, MOrpoMaMu, IIiAranaMy, 3HUIIEHHSIM MaiiHa,
3axOIUICHHSIM OyJiBeNlb a00 CHOpYyJ, HACWILHUIIBKHM BHUCEIICHHSM TPOMAJIsH,
OIIOPOM IPEJICTABHUKAM BIIAJIM i3 3aCTOCYBaHHSM 30poi a00 HIIUX MPEMETIB, SKi
BUKOPHUCTOBYBAIMCS SIK 30p0sl, 8 TAKOXK aKTHBHA Y4acTh Y MAaCOBUX 3aBOPYLICHHSX
(ct. 294 KK); rpy0e mopyIiieHHs rpOMaICbKOr0o MOPSIIKY 3 MOTHBIB SIBHOT HEIIOBATrH
JI0 CYCHIJILCTBA, IO CYNMPOBOJDKYETHCS OCOOJIMBOIO 3yXBANICTIO Y BHHATKOBHM
nuHizMoM (ct. 296 KK), Tommo.

BinpiicTs KpUMiHAMBHUX MPABOMOPYLICHb 3a CBOEI0 KOHCTPYKILIEID Mae
dbopMabHMN CKJIaa, TOOTO B HUX JUIA 3aKiHUCHHS TOCSTAaHHS IOCTaTHBHO JIHIIE
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HasBHOCTI CYCHUIbHO HEOE3NMeYHOoro MisHHS. MarepianbHuid CKian (IisTHHS
BBKAIOTHCS 3aKIHYSHHMH 3 MOMEHTY HaCTaHHS TepeI0a4eHrX Y 3aKOHI HACIIIKIB)
nependaueHo y crartax 293, 294, 297, 298 1 298-1 KK, a Takox maTepialbHUMU €
KBaJTipiKOBaHI CKJIaAW HHU3KM KPUMIHAIBHUX MpPaBOMOPYLICHb, HANPWKIAL 4. 3
cT. 297 KK — mHapyra Hajg MOTWIOIO, 1HIIUM MICIIeM ITOXOBaHHS a00 HaJ TiTOM
IIOMEPJIOT0, SIKIO BOHU CIPUYMHMIN TSDKKI HACTIIAKH.

Cy0’€eKT KpUMiHATBHUX NPABOMOPYLICHb MPOTH TPOMAJICBKOTO MOPSAKY Ta
MoOpajbHOCTI — T (i3uuHa, ocynmHa ocola, sKa HOciria BiKy KpPUMIHAIBHOL
BIMOBIMATBHOCTI, 3a3BWuaif 16 pokiB. BHWHATKOM € BiANMOBITAIBHICTH 3a
crartero 296 KK Ykpainu «XymiranctBoy, sika Hactae 3 14-piuHOro BiKy.

Jesiki cycninbHO HEOE3MeUHi TisTHHS Mepen0adaroTh CrelialbHui Cy0’ eKT
(4. 4 cr. 298 KK — cmyx060Ba ocoba, ct. 304 KK — ocoba Bikom 3 18 pokiB, 4. 2
cT. 304 KK — 0aThko, MaTu 4M iHIIA 0co0a, Ha SKY MOKJIAJICHO OOOB’SI3KH 100
BHUXOBaHHS MOTEPIILIIOTO).

Cy0’eKTHBHA CTOPOHA KpPUMIHAIBHUX TPABOMOPYIICHb MPOTHU
TPOMAJICBKOTO TIOPSIIKY Ta MOPAIBHOCTI XapaKTEepHU3YEThCS BHHOIO Y ¢opmi
ymucity. CraBiieHHsI cy0’€KTa KPUMIiHAJIBHOTO IMPaBOMOPYIICHHS 10 3arubeni
monae (4. 2 ct. 294 KK) un iHmmx Tsokkux HacaiakiB (4. 3 ct. 297 KK, 1. 4 ct. 303
KK) xapaktepu3yeTscsi HEOOEPEXKHICTIO.

B okxpemux BuMaakax 3aKOHOJABEllb yKa3ye Ha 000B’SI3KOBICTh METH abo
MOTHUBY KpUMIHaJIBHOTO mpaBonopyuieHHs. Hanpukman, y crarti 296 KK
«XyJraHcTBO» CHelialbHUM MOTUBOM BU3HAHO SIBHY HEIOBAary J10 CyCIiIbCTBA; 4.
4 c1. 298 KK «He3akoHHe npoBeeHHS MOITYKOBUX POOIT Ha 00’ €KTI apXe0JIOTiHHOT
CHaJIIMHKN, 3HUIICHHS, PYHHYBaHHS a00 MOIIKO/PKEHHS 00 €KTIB KYyJIbTYPHOI
CHaJIIMHI» TependadaeTbes crenialbHa MeTa — MOLIYK PYXOMHUX IIPEIMETIB, 10
MTOXOMATH 3 00’ €KTIB apXEOJIOTIYHOI CIIaIIITUHH.

2. Kpuminansni npaBonopyuieHHst IPOTH IPOMAICHKOT0 MOPSAIKY.

Y Korctutynii Ykpainu 3abe3neueHHs] TpOMaJICHKOTO MOPSIIKY 3 METO0
3armo0iraHHs 3aBOPYIIECHHSIM YH KPHUMIHAIBHUM MPABONOPYIIEHHSIM BiJJHECEHO JI0
OJIHIET 3 BUHATKOBHUX OOCTaBMH II0J0 OOMEKEHHS mpaB 1 CBOOOJ JIOAMHHU Ta
rpOMasIHAHA.

I'poMancbkuii MOPSAAOK MOKIMBO PO3YMITH SK Y LIMPOKOMY, TaK i y
BY3bKOMY 3HaueHHi. ['pomMaacbKkmii NOPSAOK Y NIMPOKOMY 3HAYEHHI — 1€ CYCIIIBHI
BiTHOCHHH, K1 CKJIaJar0ThCs Ui JOTPUMAHHSI YWICHaMH CYCIIiIbCTBA y3BUUAEHUX Y
HBOMY IIPAaBHJ T4 HOPM HOBEAIHKU. Y By3bKOMY 3Ha4eHHI TPOMAaAChbKUI NOPATOK
— 1I€ CYKYIHICTh CYCHUIbHUX BIJHOCHH, 1110 3a0€3Me4YyI0Th CIIOKIHHI YMOBH JKUTTS
JoJel y pizHUX cepax CyCHiIbHO KOPUCHOI AisUTBHOCTI, BiJIIIOYHHKY, MOOYTY i
HOPMaJIbHOT isSUTBHOCTI MiANPUEMCTB, OpraHizaliil Ta ycTaHoB y Lil cepi.

2.1. T'pynoBe nopymieHHsi rpomajacbkoro nopsiaky (cr. 293 KK).

Opranizanis TpynmoBUX [Iid, 10 NOpU3BENM [0 TpyOOro MOPYLICHHS
IPOMAJICBKOTO TMOPSAKY abo CyTTEBOTO MOPYLICHHS pPoOOTH TpaHCHOPTY,
I ITPUEMCTBA, YCTAHOBH UM OpraHi3allii, a Tako)kK aKTUBHA Y9aCTh y TAKUX HisX (CT.
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293 KK).

be3nocepenniM  00’€KTOM  KPUMIHAJIBFHOTO  IMPABOIMOPYIICHHS €
TPOMAaJCbKUI TMOPSNOK, a caMe CYKYINHICTb CYCHUIBHHX BiZHOCHH, IO
3a0e3MeuyroTh 00CTAaHOBKY CYCIIIBHOTO CIIOKOIO, & TAKOXK HOPMAJIbHY JisUTbHICTh
TPaHCIIOPTY, MiAIPUEMCTB, OPTaHi3alliil Ta yCTaHOB.

00’eKTHBHA CTOPOHA KPUMIHAJIHFHOTO TIPABOMOPYIICHHS TONISATAE B
oprasizailii rpynoBux Jiiti 200 B aKTHBHIHM y4acTi B TAKHX JTisIX.

HeoOxigHO Bif3HAYMTH, IO TPYNOBHHA XapakTep IIOCSATAaHHS 3HAYHO
MiBUIIYE CYCIIIbHY HEOE3MEeYHICTh BIAMOBIAHIX Mil. [ pymoBi aii, sKi MOPyIIyIOTh
IPOMAJICHKHIA TOPSIOK, — e Jil 3HAYHOI KUTbKOCTI 0ci0. OnmHak, Ha BiAMIHY BifI,
CKaXKiMO, MacOBUX 3aBOPYIIECHb, KIJIBKICTh YYaCHUKIB TPYIOBOTO MOPYIICHHS
TPOMAaJICBKOTO TIOPSIKY CYTTEBO HE 301TBITYETHCS.

[Tix opranizari€ero TpyNoOBUX [IiH CITiJ pO3yMITH K Oe3MocepeiHE CTBOPEHHS
Tpyny, TaK i OpraHi3alil0 BUYMHEHHS TakuX Jiii abo kKepyBaHHs HUMH. Taxi mii
MOXXYTh BHPAXaTHUCS y PO3poOIli MEBHOrO IUIaHY, PO3MOALTI OOOB’SI3KIB MiX
YIeHAMH TpyNH, HaJaHHI BKa3iBOK YW PO3MOPSKEHb, O€3MOCepeTHROMY
KEpiBHHIITBI, I IIYKYBaHHI Ta 3a0X0YEHHI /IO BYNHEHHS TOPYIICHHS TPOMaJCHKOTO
MOPSIKY IUITXOM NPUMYIITYBaHHS, MiKYITy, YMOBIISIHb TOLIO.

AKTHBHOIO YYacTIO BBaXKAaIOTh IHTEHCHBHY Yy4YacTb y TPYNOBHX [isiX, IIO
MOJIATA0Th, HANPUKIIAA, Y BUKOHAHHI BKa3iBOK YM PO3MOPSAIKEHb OpPraHizaropa,
3aKJIUKaxX 0 TPOMajsH HE BHKOHYBAaTH BUMOTHU IPEJCTABHUKIB BIaJ, HETIOKOPI
PO3MOPSPKEHHSIM TIPEJICTaBHUKA BIJIAJM, CTBOPEHHI 3HAYHUX MEPELIKOA JUIs
HOpMaJibHOT pOOOTH MIANMPUEMCTB Ta OpraHi3aliid, OJOKYBaHHS PyXy TPaHCIOPTY
TOIIIO.

['pyOuM BU3HAIOTH TaKe MOPYIICHHS IPOMAJICBKOTO MOPSIIKY, IO 3aI0/Ii0e
OCTaHHBOMY ICTOTHY ILIKOJTY, 3HAYHO ITOPYIIyE OOCTAHOBKY CYCHIJIBHOTO CIIOKOIO YH
HOpPMaJIbHY pOOOTY MiJIPUEMCTB, YCTaHOB a00 opraHizamii. [l yac orjiHrOBaHHS
MOPYIIEHHS K Ipy0Oro HEOOXiJHO BUXOAUTH 13 CTYIICHS BaXKJIIMBOCTI HOPMAJIbHOT
IUSUTBHOCTI  BiATIOBiAHMX 00’€kTiB. Takox Tpeba OpaTu 10 yBaru KiJbKiCTh
MOPYIIHUKIB, KUIbKICTh MOTEPIIINX, TPUBAIICTD JIil, 3HAYHUN PO3MIp 3aMOAisTHAX
30MTKIB TOLIO.

CyTTeBe mopyueHHs poOOTH TPaHCIOPTY, MiANPHUEMCTB, OpraHizamii Ta
YCTaHOB TOJIATAE Y IPUIMHEHH] iX HOPMaJIbHOT pOOOTH Ha NMEBHUMI Yac (OpyIICHHI
rpadika pyxy TpaHCIOpPTY, MPHUITUHEHHI POOOTH Mara3uHiB, 3pWBI 3aHATH Y
HaBYAIBbHUX 3akjagax Tomo). CyTTeBICTh MOPYLICHHS BU3HAYAETHCS, B IEPILy
4epry, BpaxyBaHHSM HOTO TPHUBAJIOCTI Ta KUJIBKOCTI YYAaCHHUKIB MOPYIICHHS
IPOMAJICBKOTO TOPSIKY. Tako HEOOXiIHO B3SITM J0 yBard pO3Mip 3amoJisTHUX
MaTepiaibHUX 30HMTKIB 1 KaTeropiro oci0, sKi IMOCTpaXJaid BiJ TOpPYIIEHb
IPOMAJICBKOTO MOPAAKY abo poOOTH TpaHCHOPTY, MiANPHUEMCTBA, YCTAHOBH YH
oprasizartii.

['pymoBe mopymieHHsST TPOMAJICHKOTO TOPSAKY 332 KOHCTPYKIIEID Mae
(dopmanbHO-MaTepiabHUM ckiiaj. Lei kpuMiHallbHE IPaBOIIOPYLICHHS BBAXKA€EThCS
3aKIHYEHHM 13 MOMEHTY, SKIIO Taki [ii CHOpPUYMHHIN TpyOe NOpyIIECHHS
IPOMAJICBKOTO  IMOPSIAKY abo CyTTeBe TOpPYHIEHHS pPOOOTH  TPaHCIOPTY,
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MiIPUEMCTBA, YCTAHOBH YU OpraHi3allii.

Cy0’€KT KpUMiHATBHOTO MPaBONOpPYIIeHHs — ¢i3WYHA, OCyaHA 0Cc00a,
sKa Jocsiria 16-piuHoro BiKy.

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O [IPaBOIOPYILIECHHS
XapaKTepU3y€eThCS MPSAMUM yYMHCIIOM IIOJ0 OpraHi3alii TpymoBUX [iii, a TaKoX
AKTHUBHOI Y9acTi y TaKUX JisX.

2.2. Macosi 3aBopyuienns (ct. 294 KK).

Opranizalliss MacoBHX 3aBOpPYIIEHB, IO CYITPOBOKYBAIUCS HACHIECTBOM
Haja 0co000, MOrpoOMaMHu, MigNagaMy, 3HUIIECHHIM MaliHa, 3aXOIJICHHSAM OyaiBelb
abo cropyn, HACWIBHUIIBKMM BHCEJICHHSAM TPOMAJSH, OMOPOM NpeAcTaBHHKAM
BIIA/IM 13 3aCTOCYBaHHAM 30poi a00 iHIMUX MpPEIMETIB, SKi BUKOPHCTOBYBAIHUCS SIK
30posi, a TAKOXK aKTHBHA Y4acTh Y MacOBHX 3aBopyieHHsX (4. 1 ct. 294 KK).

OcHoBHUM 0Oe3mocepenHiM 00’€KTOM Y pa3i BYMHEHHS MaCOBHX
3aBOpYILICHb € TpOMaJChKUM mopsnok. JomartkoBum Oe3mocepenHiM 00’€KTOM
LBOT0 KPUMIHAJIBHOT'O NMPABOMOPYIIEHHS € JKUTTS 1 340POB’S JIOCH, aBTOPUTET
OpraHiB BJIaJH, IHTEPECH OCOOU Ta BIACHICTb.

IIpeaMeToM KpUMIHAJIBHOTO NPABOMOPYLIEHHS  MOXYTb OyTH MaifHO,
OymiBIi, CIOPY/IU, TPAHCIIOPTHI 3aCO0M, 1HIIIE pyXOMe 1 HepyXoMe MaifHo.

IMoTepniiMMu MOXXYTh BUCTYNATH SIK Pi3UUHI, TaK 1 OPHUIUIHI OCOOH.

O0’eKTHBHA CTOPOHA KPUMIiHAIBHOTO MPABONOPYIIEHHS BUPAKAETHCS B
Oprasizailii MacOBMX 3aBOPYIIICHb Y aKTUBHIN y4acTi B HUX.

Oprani3allis MaCOBUX 3aBOPYIICHbB MOJISITa€ B aKTUBHUX I[LIECIIPSIMOBAHUX
MPOTHUITPABHUX JIiSIX, SIKI BUPAXAIOTHCS Y MIOYPIOBaHHI THX JIIOACH, SIKi CTUXiHHO
3i0pasmcs, 10 MacOBHX BHCTYIIB, HACWJIHCTBA HAJ| JIFOJIEMH, TTOTPOMIB, MiAIAIIB,
3axOIUIeHHS OyaiBedb 4YM CIOpPYJ, HACWIBHUIBKOTO BHCEJICHHS TPOMAJsH,
3HUIICHHS MaiiHa, 30pOWHOTO OMopy NpelICTaBHUKAM Biagu. Sk opraHizaiiHy
JisUTbHICTE Tpeba po3risaaTH 1 KepyBaHHS JisIMH HATOBIY MiJl 4ac BYMHEHHS
Ha3BaHUX JIilA, TIONIMPEHHSI CEPe]l HATOBITYy HENMpaBauBoi iH(popmarii Tomro.

AKTHBHA y4YacThb Yy IOMY KpPUMIHAJIBHOMY IIPaBOIMOPYIICHHI O3Ha4ae
0COOMCTY ydyacThb y BYMHEHHI HACHJIbCTBA Haj 0CO00I0, MOrpoMax, Iijnanax,
3axOIUIeHH] OyaiBesb, HACWIIBHUIIBKOMY BHCEJIECHHI IpoMajsiH, 30poiHOMY omopi
MpeICTaBHUKAM BJaJiy Ta B IHIIMX JisiX.

AKTUBHI [iJIeCTIPSIMOBaHI IPOTUTIPABHI JIiT BUPAXKAIOTHCA Y:

— HaCWJIBCTBI Hajg 0co00I0 — 1€ 3aCTOCYBaHHS (Pi3SUYHOTO BIUIMBY IIOJO
HEBU3HAYEHOTO KoJIa OCi0, 10 Moiirae y 3amofisHHI TiNeCHUX YIIKOIXEHb ado
MOTPo3ax IX 3aCTOCYBaHHSM, M030aBJICHHI a00 OOMEXEHHI BOJII, 3rBAITYBaHHI YU
BOMBCTBI;

— M[orpoMax — TaKMMH BB@KAIOTbCA 3HHUIICHHA a00 TOMIKOKEHHS
PYXOMOT'O YH HEPyXOMOTO MaiiHa, 3aCTOCYBaHHS HACHIILCTBA JIO NEBHOI TIPYITH
HaCEeJIeHHs1, pyHHYBaHHsI 11aM’ITHUKIB, MEMOPialbHUX KOMILIEKCIB TOIIO;

— mignanax — 1€ BYMHEHHA NPOTUIPABHUX il LUIIXOM 3aCTOCYBaHHS
BOTHIO Ta 3 METOIO 3HUIICHHS 200 MOIIKOIKECHHS PyXOMOTO Y HEPYXOMOT0 MaliHa
HE3aJICKHO BIJ HACHIIKIB, IO HacTalu (SIKIIO MOXexa Oyia BigBepHyTa abo
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3aropsIHHSA BAAJIOCS BYACHO 3araCcUTH);

— 3axOIUieHHI Oy/AiBeNb UM CHOPYZ — 1€ HEe3aKOHHE 3aBOJIOMIHHA OyIb-
SKUMU OyIiBISIMH a0 CIOpyJamMH MOBHICTIO a0 YacTKOBO, HACHiAKAMU 4YOTO €
MepenIKoKaHHsI HOpMabHIM poOOTi MIANPHUEMCTB UM OpraHizaiiii 800 OJI0KyBaHHS
iX (yHKIIOHYBaHHS;

— HACWJbHMIBKOMY BHCEJICHHI TI'pDOMaAsH — HIeTbcid INPO HE3aKOHHE,
MPUMYCOBE BUCEJICHHS, MOEJHAHE 3 HACHILCTBOM A0 FPOMAJSIH, 3 JKUTIA, A€ TaKa
ocoba repedyBae Ha 3aKOHHHUX ITi/ICTaBaX;

— 3HMILEHHI MaliHa — Lie IPUBEJEHHS HO0ro 0 CTaHy NOBHOI HENPUIATHOCTI
i BTpaTH LiJIbOBOTO MPH3HAYCHHS;

— 30poifHOMY OMOpy TpeICTaBHUKaM BJaJd — MAa€ThCs HA yBa3i aKTHBHA
OPOTHUIISl 3IIMCHEHHIO NPEACTaBHUKOM BJaAW CBOIX IIOBHOB@KEHb II0J0
MPUITUHEHHS MAacOBUX 3aBOPYLICHb IUIAXOM 3aCTOCYBaHHS BOTHENAIBHOI UM
X0JI0HOT 30poi 200 IHIIMX MPEIMETIB, SIKi BUKOPUCTOBYBAIHCH SIK 30post (3aii3Hi
MIPYTH, TYMOBI KHHKH, OPYKiBKa, Ta30Bi OATIOHYUKH TOIIIO).

3a dactmHOoro 1 c1.294 KK KpuMiHanpHE TPaBOIIOPYIIEHHS 32
KOHCTPYKITiEr0 Mae (popMaIbHUA CKiad. BiH BBOKAEThCS 3aKiHYCHUM i3 MOMEHTY
3i0paHHs y TEBHOMY MiCTi W y TEBHWH Yac aKTUBHUX YyYaCHHUKIB 3 METOIO
HAaCWJIBHUIFKUM IUISIXOM peajizyBaTH CBOi HE3aKOHHI CTIOHYKaHHs. Y pa3i YaCTHHHU
2 cr.294 KK VYkpaiHu 3a KOHCTPYKUIEI0 KpUMiHaJbHE IMPABOTOPYIICHHS MAa€
MaTepiadbHUi CKIaja. BiH BBaKaeThCS 3aKiHUCHUM, SKIIO BHINEBKa3aHi il
MIPU3BENH 70 3aru0ei e ad0 10 1HIIUX TSHKKUX HACIHIJIKIB.

Cy0’€KTOM 1bOTO KPUMIHAJIBHOTO IPABOMOPYLICHHS BBaXKAKOTHCS
OpraHi3aTOpH MacOBHX 3aBOPYIIEHb Ta aKTHUBHI iX YYacCHHUKH, SIKi Jocsriam 16-
piuHoro BiKky. SIKmI0 akTHBHY OCOOHMCTY YYacThb y BUMHEHHI HAacHJIbCTBAa HAJ
0c00010, TIOrpoMax, Mifranax, 3aX0IIeHH 0y/1iBelh, HACHIILHUIIKOMY BHCEIICHH]
rpoMajisiH, 30poifHOMY OTIOpi MPE/ICTABHUKAM BII/IM Ta iHIIMX JisX Opanu ocodu y
Bili Bij 14 mo 16 pokiB, BOHM MOBHHHI HECTH BIINOBIJANBHICTh 3 ypaXyBaHHSIM
(hakTUYHO BUYMHEHUX KPUMIHAIBHUX MpaBomopymeHs (4. 2 ct. 22 KK).

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPaBOIIOPYIIEHHS
XapaKTepU3yEThCs TIABKH NPSAMUM yMHcIOM. OHAK yMHCEN IOJO 3aroJlisTHHS
LIKOJH B Pe3yJbTaTi MAaCOBHUX 3aBOPYILIEHb MOXeE OyTH 1 HenpssMUM. MOTHBH 1 MeTa
MacoBUX 3aBOpPYLIEHb MOXYTb OYTH pIi3HUMH, Ha KBajiikamito BOHHM He
BIUTMBAIOThH, aJleé MOXYTh OyTH BpaxoBaHi MiJl 4ac MPU3HAYCHHS TOKapaHH:.

Yacruna 2 ct. 294 KK xapakrepusyeTbes 3Mimanoro GpopMoro BUHH, a caMe
YMHCIIOM IIOJAO MAii, mepembaveHux y nucnoswmii gactuam 1 cr. 294 KK, Ta
HEOOEPEXKHICTIO MO0 3arubeli JroJieit abo 0 IHMIMX TSHKKUX HacHiAKiB. Y pasi
BCTAHOBJICHHSI YMHUCHOT ()OPMH BHHHM SIK JIO0 BKa3aHUX JiH, Tak 1 J0 iX HACIIAKIB,
BYMHEHE HEOOXiAHO KBaTi(piKyBaTH 3a CyKYINHICTIO KpUMiHAJILHUX NPABONOPYILIEHb
3 ypaxyBaHHSM (aKTHYHUX 00CTaBUH CYCIIJIBHO HEOE3MEYHMX il Ta TX HACJIiAKIB.

KBanidikyroui o3nmakm. Yactunoro 2 cr.294 KK mnependaueno
BiJIMTOBITaNBHICTH 32 «Ti cami Aii, SIKIIIO BOHH MPU3BEIH JI0 3arudeti e abo 1o
IHIIKX TSOKKUX HACIIIKIBY.

186



2.3. 3akiauKM [0 BYUHEHHS [dili, 10 3arpoxyi0Th T'POMAACHKOMY
nopsiaky (ct. 295 KK).

[TyOnivHi 3aKJIUKK 10 TOTPOMIB, MiANATIB, 3HUICHHS MaiiHa, 3aXOIICHHS
OyaiBenb YW CHOPYA, HACWIBHUIBKOTO BHCEJICHHS TPOMaJisiH, IO 3arpoXKyrOTh
IPOMaZICbKOMY HOPSIIKY, @ TAKOX PO3IOBCIOUKEHHS, BUTOTOBJICHHS 41 30epiraHHs
3 METOI0 PO3MOBCIOKEHHS MaTepiaiiB Takoro 3Micty (ct. 295 KK).

Be3nocepenniM 00’€KTOM KPUMiHAJBLHOTO MPaBOMOPYILICHHS €
TPOMAJICHKHA TIOPSIIOK, a caMeé CYKYNHICTh CYCHUIBHHUX BIJHOCHH, IIIO
3a0e3rmedyroTh 00CTaHOBKY CYCITIIBHOTO CIOKOIO 1 TIOBEIIHKY TPOMAJISH, a TaKOXK
HOPMaJIbHY IisUTBHICTD TPAHCIIOPTY, MiIIPUEMCTB, OpraHi3aliii Ta yCTaHOB.

O0’eKTHBHA CTOPOHA KPUMIHAJIHHOTO NPABOMOPYUICHHS  TIOJNATAE Y
mMyOMiYHUX 3aKIMKaxX N0 TOTPOMIB, MiAMaNiB, 3HUINEHHS MaiHa, 3aXOIUICHHS
OyxiBenb YW CHOPYA, HACWIBHUIIBKOTO BHCEJICHHS TPOMaJisH, IO 3arpoXKyrOTh
IPOMaJICEKOMY TIOPSIZIKY, 8 TAKOXK PO3MOBCIOKEHHS, BUTOTOBJICHHS 41 30epiraHHs
3 METOI0 PO3MOBCIOKEHHSI MaTepiajliB TAKOTO 3MICTYy.

[IyOmivni 3aknmMky — 1€ JOBeNeHHS TMeBHOi iHQopmamii m0 Bimoma
HEBU3HAYCHOTO, aJie KUIbKICHO HEOOMEKEHOT0 KoJia 0Ci0 MUIIXOM YCHHX BUCTYIIIB
Ha MITHHTAaX, 300pax, IEMOHCTPAIIIX, IIIKeTaX, 0COOMCTO abo Yepe3 MepexKi 3aco0iB
MacoBOi KOMYHIKaIlii 3 METOI0 3alTydeHHs MIUPOKOro Koia 0cid 0 BUMHEHHS IiH,
SIK1 3arPOKYIOTh TPOMAJICEKOMY TTOPSAKY.

Po3noBcromkenHss MatepianiB 3 MyONiYHMMH 3aKJIUKaMH JI0 TOTPOMIB,
miAnaniB, 3HUIICHHA MaiHa, 3aXOIUICHHS OyaAiBedb UM CIOpPY.H, HACHIBHUIIBKOTO
BHCEIIEHHS TPOMa/IsH, 10 3arpOKYyIOTh IPOMaJICBKOMY IMOPSIKY, Niependayae nii,
3aBJISIKK SIKUM 1H(OpMaIlis CTa€ JOCTYITHOI KiJIbKICHO HEOOMEKEHOMY KOy 0Ci,
iX mepemaHHs IHIIUM oco0aM (IpyKyBaHHS MarepialiB, iX 03By4dyBaHHS abo
OTIPIITIOTHEHHS B 1HIIUH CI1OCi0).

BuroToBieHHs1 mMarepiaiiB OXOIUTIOE SIK aBTOPCHKUH CIOCIO CTBOpEHHS
TEKCTY, TMPOMOBH TOIIO, TaK 1 TEXHIYHOTO TUPAKYBAHHS YH PO3IMHOKCHHS
BIJIMOBITHOT IPOTYKITii B iHIIN CTIOCI0.

30epiranHst — yTpUMaHHs y 0e3MeYHOMY MICTi MaTepialiiB, 0 MarOTh OyTH
PO3IOBCIOIKEHI.

3a KOHCTPYKLI€I0 KpUMiHAIbHE MTPAaBOMOPYILIEHHS Ma€ GOpMaIbHUMN CKIal,
BBaXKA€THCS 3aKiIHYEHUM 13 MOMEHTY IOYaTKy MyONiYHMX 3aKJIHMKIB A0 BUYMHEHHS
[OTPOMIB, IMiANaNiB, 3HMIICHHS MaiiHa, 3aXOIUICHHS OyiBejdb YU CIOPY/I,
HAaCHJIbHULIFKOTO BUCEJICHHS IPOMAJIsIH, 110 3arpoXKyIOTh IPOMaJICBKOMY MOPSIIKY,
a0o 3 MOMEHTY pO3MOBCIOJKCHHS, BUTOTOBJICHHS 4YM 30€piraHHs 3 METOIO
PO3IOBCIOIXKCHHS MaTepialiB TAKOTO 3MICTY.

Cy0’eKT KpUMiHAJILHOTO TIPaBOMOpYIIeHHS — (i3W4Ha, OCyaHA 0c00a,
sKa Jgocsiria 16-piuHoro BiKy.

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOT'O MIPaBOMOPYIICHHS
XapaKTepPU3YEThCS TUTBKHU MPSIMUM YMHUCIIOM.

2.4. Xyairanerso (ct. 296 KK).
XyIiraacTBo, T00TO rpy0e MOPYIICHHS I'POMAaIChKOro MOPAAKY 3 MOTHBIB
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SIBHOI HETIOBArH JI0 CYCHIIBCTBA, IO CYIPOBOUKYETHCS OCOOIMBOIO 3yXBAJIICTIO X
BHHATKOBUM TTHI3MOM (4. 1 cT. 296 KK).

XymirancTBo SIK KPUMIiHAJIBHO KapaHe MisiHHS 3QIMIIAETHCS MOLUIMPEHUM
CYCHUIbPHO HEOE3MEeYHUM KPHUMIHAIGHUM TPaBOMOPYHICHHSIM. 3aKOHOJAaBelb
BCTAHOBIIIOE€ KPHWMIHAIBHY BIAIMOBIAANBHICTh JHINE 3a Tpyde MOpYyIIEHHS
IPOMAJICbKOIO MOPSAKY 3 MOTHBIB SIBHOI HENOBaru 1O CYyCHiIbCTBA, INO
CYNPOBOKYETHCS 0COOTMBOIO 3yXBAJIICTIO YU BUHATKOBUM IUHI3MOM. Ocobam, sKi
BUMHWIN I JiSHHSA, TPHUTaMaHHI aMOpalbHICTh, 3BEPXHICTh 1 3HEBara, IO
MTOPO/IKYIOTh arpeCUBHICTh, HACHIIBLCTBO 1 JKOPCTOKICTh XyJiraHa sik 10 Oy/Ib-sSKol
ocoOwu, Tax i 10 TpaAuLii, 3BUYaiB i HOPM MopaJli Ta Ipasa.

OcHoBHUM Oe3mocepeTHiM 00’€KTOM KPHUMiHAIBHOTO TMPABOMOPYIICHHS
€ TPOMAJCHKHUHI MOPAAOK, & caMe CUCTEMa CYCIUIbHUX BIIHOCHH, IO CKJIaJIHCA Ha
OCHOBi JOTPUMaHHS HOPM IIpaBa, CIPSIMOBAaHHUX Ha MIATPUMaHHS T'POMaJCHKOTO
CIIOKOI0, TIOPSJIKY, B3AEMHOI IMOBary, HaJIC)KHOT MOBEAIHKY JIIOACH y TPOMAJIChKUX
MICIISIX, )KUTT1 ¥ TOOYTi, BITHOCHH y cepi COIiaIbHOTO CIIiNKyBaHH:. JlomaTkoBUM
0e3mocepeaHiM 00’€KTOM XyIIraHCTBA € 3IOPOB’S 0COOM, IpOMasChka Oe3reKa,
BJIACHICTH Ta aBTOPHUTET OPTaHiB BIIA N,

HoTepmisiumu Bif XyIiraHChKUX Jif MOXKYTh OyTH BU3HAHI:

— rpoMasiHA Y KpaiHu, iHo3eMmIli, ocoOu 0e3 rpoMaIsTHCTBA, SIKi 13 BIacHOI
IHII[IATUBY CBIZOMO 1 HAMOJETJIMBO BUMArarTh BijJi BUHYBAaTOI OCOOW MPHUIIMHUTH
OYEBHUJIHI XYJITaHCHKI JIii; BOHU HE HAJJICH] )KOJHUMHU BJIaJHUMHU a00 MyOIIYHUMH
MOBHOB&KEHHAMH, 3pO3YMUIMMHM ISl XyjiraHa, i1 HE MalOTh MiJBHILEHOTO
IOPUIITYHOTO 3aXUCTY;

— MPEJCTaBHUKMU BIaJW — 1€ MPAI[iBHUKH JePKaBHUX OpPraHiB Ta yCTaHOB,
SAKi MalThb NpPaBO B MeEXax CBO€i KOMIETEHLii BUCYBaTH BHMOTHU, SKi €
000B’SI3KOBUMH 71l BUKOHAHHS (DI3MYHUMHY 1 OPUANIHUMHE 0CO0aMU, HAITPUKIA]]
MPEICTAaBHUKY OPTaHiB MICIIEBOIO CAMOBPSAYBaHHS, CYJIi TOIIO;

— MpaliBHUKHU PABOOXOPOHHKX OpraHiB (IPOKYpaTypH, BHYTPIIIHIX CIIPaB,
ciryx0u 6e3neku, BificbkoBoi ciry>x6u npaBomnopsaky y 30poiinux Cuiiax YkpaiHy,
OpTaHiB OXOPOHU JEPKAaBHOTO KOPJOHY, (pickalbHUX OpraHiB, OpraHiB Ta yCTaHOB
BUKOHAHHS TOKapaHb, CIITYMX 130JIATOPIB, OpTaHiB JepKaBHOTO (iHAHCOBOTO
KOHTPOJII0, pUOOOXOPOHH, JEPXKABHOI JIICOBOI OXOPOHH I IHIIMX OpraHiB, SKi
3IIHCHIOIOTH IIPaBO3aCTOCOBHI a00 MPaBOOXOPOHHI QYHKIIIT);

— TPEJCTAaBHUKHN TPOMAJICBKOCTI, SIKI OXOPOHSIOTh TPOMAJICHKHIA MOPSIOK
(ocobw, siKi BUKOHYIOTH JOPYUYEHHS 3 OXOPOHHU IPOMAJICHKOT0 MOPSAKY, HAIIPHUKIIA
MYHILIUNIaJIbHA BapTa, MO3aIITaTHI MPaLiBHUKH MOJILi] TOIIO).

O0’€KTMBHY CTOPOHY XYJIIraHCTBA CTAHOBJIATH CYCIIJIBHO HEOe3MeuHi mii,
mo rpy0oo MOpYyHIyIOTh TPOMAJCHKHHA TOpsIoK. JlisMu, mo rpy0o MOpyHIyrOTh
IPOMAJICBKUI TIOPSAAOK, 3aKOH BU3HA€E JIMILIE Ti, MIO BiAPi3HSAIOTHCS OCOOJIMBOIO
3YXBaJIICTIO @00 BUHATKOBHM IIUHIZMOM.

['pyOum mopyiieHHsIM rpoMaICEKOTO TIOPSJIKY BH3HAETHCS: SIBHA HEToBara
JI0 CYCIHIJIbCTBA, YCTAICHUX E€THYHHX, MOPAJbHHUX 1 MPABOBUX HOPM, 3aIlOMisSTHHS
iCTOTHOI IIKOIW OCOOMCTHUM YM TPOMAJICHKMM IHTEpecaM Ta iHImi fii, BYMHEHI 3
OCOOJIMBOIO 3yXBAIICTIO 200 BUHATKOBHM IIMHI3MOM. 3a3Ha4eHHWUA y dYacThHI 1
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cT.296 KK TepMmin «rpybe NOpYLICHHS» € OIIHOYHOK KaTeropiero. Moro
MIPEAMETHHH 3MICT 3aJICKHUTh Bl KOHKPETHUX 0OCTaBHH BUYMHCHHS BHHHHM IisHb,
XapakTepy XyJIraHChbKUX AiH, IX HACHiAKiB, MICI 1 TPHUBAIOCTI iX BUYMHEHHS,
KUTBKOCTI TOTEpPHiNNX, iX BiKy, CTaHy 3I0pOB’S, CYTTEBOCTI MOPYLICHHS IXHIX
iHTepeciB abo iHTEpEeCiB MiAMPUEMCTB, YCTAHOB YH OpTraHi3allii.

Sk 3a3HadgaroTh (axiBii, rpyOICTh MOPYIIEHHS TPOMAICHKOTO MOPSAKY
BU3HAYAETHCS 3 YpaxyBaHHSM Miclsi BUMHEHHS CYCHIJIbHO HeOe3meuHux Aid, iX
TPUBAJIOCTI, KUTPKOCTI MOTEPHUINX 1 CTYNEHS MOPYIIeHHS iX MpaB 1 3aKOHHHUX
iHTepeciB. ['pybe TOpyIIeHHS CYNPOBOIKYETHCSA, SK IPABHIIO, 3aCTOCYBAaHHIM
(i3MYHOTO0 HACHJIBCTBA 13 3aMOJISIHHAM MOpPajbHOI, MaTepianbHOi 4M (i3udHOI
KO OCOOMCTHM YHM T'POMAJCHKHM iHTepecaM abo 3arpo300 3aCTOCYBaHHSIM
TAKOTO HACHWJIBCTBA, @ TAKOXK ITOIIKO/DKCHHSM YH 3HHIICHHSIM YYyXXOro MaiHa.
Xymirancbki Zii MOXKYTh OyTH BUMHEHI B OyAb-SKOMY MiCIli, aji¢ YacTilie Ie
BiOyBaeThCsl B TapKaxX, Ha BYJIHMIAX, y KiHOTeaTpax, MarasuHax Ta B IHIIUX
TPOMAJICBKUX MicIsX. Sk mpaBwio, Taki nii 3AIACHIOIOTBECS B TMPHCYTHOCTI
MOTEPIUINX Ta IHIUX TpoMajisaH. OMHAK MyOIiYHICTh HE € 000B’I3KOBOI0 03HAKOIO
xymniranctsa. O00B’SI3KOBUM € MIPOSIB IBHOT HEMOBAru JI0 CyCITiIbCTBA.

Oco0nmBa 3yXBaJicTh — Ile HaxaOHa MoBeiHKa, OyHCTBO UM OCIIKEeTyBaHHS,
MOoe€HAHE 3 HACHIBCTBOM, SIKI CIOPUYMHWIM TUIECHI YIIKOUKeHHA abo
MOETHYBAIUCH 13 3HYIIAHHSAM HaJ| INOTEPIUIAM, 3HHUIICHHS a00 IOIIKOPKECHHS
MaiiHa, a TaKOX TPUBAJIE MOPYIICHHS CIIOKOI0 IPOMAJSH, 3pUB MacoOBOTO 3aXOJy,
THMYacOBE MOPYIICHHS HOPMaJIbHOI MisUIBHOCTI YCTAQHOBH, IIANPUEMCTBA YH
oprasizailii abo rpoMaJiCbKOT0 TPaHCIIOPTY TOIIIO.

BuHATKOBUH IMHI3M — II€ JIEMOHCTpPaTHBHA 3HEBara J0 HOPM MOpai,
HaIpuKiaj OpyTanbHa HEIPHCTOHHICTh, IEMOHCTPATUBHE OT'OJICHHS, 3HYIAHHS HaJ|
XBOPUMH, HEMIYHUMH TOILIO.

3a KOHCTPYKIIIEI0 KpUMiHATBHE MPABONOPYIIEHHS Mae GOpPMaTbHUHN CKIIaJ
1 BBRKAEThCS 3aKIHYCHMM 13 MOMEHTY BYMHEHHs [ii, 110 Tpy0bo mopyiiye
rpoMaJICbKuid OPsiIoK. PopMH XyIIraHCHKUX A1l MOXKYTh OyTH Pi3HOMAaHITHUMH:
HaxaOHe, 3yxBaJie W IUHIYHE MOPYIIEHHS TPOMAJICbKOI0 CIIOKOI, HOPMAaJIbHOTO
(YHKIIOHYBaHHS MIIPUEMCTB Ta OpraHizaliif, MacoBHX 3axofiB abo poboTH
TpaHcnopty. Humu BBakaroTbes 1 OyAb-sika Hapyra, 3HYILIAHHS Haj JIIOAbMH, iX
MOOUTTS, OCKBEPHEHHsI TPOMAJCHKUX Ta IHIIMX Miclb poOOTH, BiANMOYMHKY abo
o0y Ty JITOJICH.

Cy0’exTOM XyJirancTBa BBaXaeTbes (Di3ndHa, ocynHa ocoba, gKa Jocsria
14-piuHoro BiKy.

Cy0’eKTHMBHA CTOPOHA XYJIITAHCTBA XapaKTEPU3YETHCS YMHCHOIO (POPMOIO
BUHH, a caMe MPSIMUM YMHUCIIOM.

OO00B’S3K0BOI0 03HAKOIO € MOTHB SIBHOI HENOBaru 10 CyCHiIbCcTBa. SIBHa
HemnoBara JI0 CyCHiJIbCTBA — II€¢ HABMHUCHI aKTHUBHI Jii, 3MICTOM SIKHX € 0COOJIMBa
3yXBajicTh a00 BHHATKOBHH IIMHI3M CHTYaTHBHOTO XapakTepy SK MpOsB
aMOpaJIbHOT0, 3BEPXHBOTO CTABJICHHS O NpaB, CBOOOJ Ta 3aKOHHUX iHTEpECiB
HEBU3HAYCHOTO KOJa IIIoJIeH, I1HTepeciB IOpUAWYHHUX OcCi0, cycmiibcTBa abo
Jep’kaBh, IO TMOPYIIYIOTh CIIOKIH JKHTTEMISUIBHOCTI SK OJHIET ocobm, Tak i1
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HeoOMeXeHOI KITbKOCTI TpomansH. HemoBara moBumHHa OyTH SBHOIO, TOOTO
OUYEBUIHOIO, 3pPO3YMLIOI0 Ta 0E€3CYMHIBHOIO SIK JUIS XyJIraHa, Tak 1 JJisi O4eBH/ILIB.

Kpanidikyroui o3makm. Yactunoro 2 cr.296 KK mnependaueno
BiJNOBIANIbHICTD 32 «Ti cami Aii, BUNHEHI IPYMOI0 0ci0», TOOTO KoMK 00’ €KTUBHY
CTOPOHY KPHUMIHAJIFHOTO TPABOMOPYIIEHHS BHUKOHYIOTH JEKiIbKa ocib (1Bi abo
Oinplnie), HaIUIEHWX O3HAKaMH CYO0’€KTy KpPHUMIHAIBHOTO IMPAaBOMOPYIICHHS.
3akoHOJaBenb HE BKa3ye Ha MOMEPEAHIO 3MOBY YYAaCHHKIB, TOMY SIKIIO ITiJ 4ac
BUMHEHHS XYJITAaHCTBA JI0 YYACHUKIB MPUETHYETHCA 1HINA 0coba, TO 11 mil Takox
HeoOximHO KBamdikyBatu 3a gactuHOIO 2 cT. 296 KK. Tak camo kBamidikyroTh
BUMHCHHS XYJIITAHCTBA 3a MOIMEPEIHHO0 3MOBOIO I'PYTIO0 0Ci0 a00 OpraHi30BaHOIO
IpyIoL0.

Yactuaoro 3 cr.296 KK ycraHoBneHO BiAMOBITANBHICTE 32 «il,
nepeadadeHi YaCTHHAMH MIEPIIOI0 a00 APYTOIO W€l CTAaTTi, IKIIO BOHU OyIJIM BUNHEHI
0C00010, paHillle CyAMMOI0 3a XYJIIraHCTBO, YU OB’ sI3aHi 3 OITOPOM IMPEICTABHUKOBI
BIaau ab0 MPEACTaBHUKOBI TPOMAJICHKOCTI, KU BHKOHYE OOOB’SI3KH 3 OXOPOHHU
TPOMAJICHKOTO TIOPSIKY, YU IHIIAM TPOMaISTHAM, SKi MPUMTUHSIIA XYyJTITaHChK iy,
a came:

— nii, BYMHEHI 0c00010, paHillle CYyANMOIO 32 XYJIITaHCTBO, TOOTO 0c000¥0,
sIKa Ha 9ac BYMHEHHs KPUMIHAJIBHOTO IPABOMOPYIICHHSI Ma€ CyIUMICTh HE 3HATY
YH HE MOTallleHy Y 3aKOHHOMY MOPSIZIKY;

— [Iii moB’A3aHi 3 ONOPOM MPEJCTaBHUKOBI Biaau ab0 MpeJCcTaBHUKOBI
IPOMAJICHKOCTI, IKUH BUKOHY€E OOOB’S3KH 3 OXOPOHHM I'POMAJCHKOIO MOPSIAKY, UM
THIIIUM TpOMaJIisTHaM, SIKi TIPUITMHSITA XyJIiTaHCBK Jii; 1€ MOXKYTh OyTH MTOTPO3HU Ha
ix agpecy, BiAIITOBXYBaHHs, 10001, CIPUYMHEHHS TIJIECHUX YUIKOIKEHb TOIIO, TIPH
LBOMY OIIip MOBHHEH OYTH CKJIaI0BOIO YACTHHOIO XYJIIMAHCTBA Ta 31i1HCHIOBATUCS Y
nepion 1oro BUMHEHHS.

[Tix omopom Tpeba poO3yMiTH aKkTUBHY OIi3WYHY MPOTHIII0 BUHHOTO
BUKOHAHHIO 0CO0OI0 CBOIiX CITy>k00BUX 000B’s13KiB. OTIOpPOM € TaKi ii:

1) 6e3mocepetHbO CIPSIMOBAaHI MPOTH OCOOM TMOTEPIIIOro (HAIPHUKIIAL,
KOJIM BHUHHHMH BIUIMBa€ HAa HOrO OpraHi3M, 3acTOCOBYIOUM Gi3WYHY CHITy, —
BIJIIITOBXYE MOTEPNLUIOr0 ab0 HAHOCHUTh HOMY yJapu; CHPSIMOBYE aBTOMOOIIL Ha
MpaLiBHUKA MOJILIT);

2) cipsIMOBaHi IPOTH IPEIMETIB, HEOOX1THUX MOTEPILIIOMY JJIsi BAKOHAHHS
Horo ci1y’)k00BUX YU TPOMAJICEKUX 000B’3KIB (HAPUKIIA]], BAHHUI BUXOILTIOE 3 PYK
JIep’KaBHOTO BHUKOHABISl yXBally CYAY, fKa JI03BOJSIE OCTaHHBOMY HPHUMYCOBO
MPOHHUKHYTH 0 KUTJIa 0COOH, B SIKOI mepedyBae MalfHO OOpKHMKA, Ta 3HUIILYE LEH
JIOKyMEHT; BHUXOIUTIOE 3 PYK IpalliBHUKAa MPaBOOXOPOHHOTO OpraHy 30poro ado
crer3acio i BTikae);

3) morepmiiomy Tpeba HeHTpadi3yBaTH cyO’€KTa, SKUH XamaeTbes 3a
TPOMI3JIKI IpeaMEeTH (JIepeBo, CTOBI), 100 YHUKHYTH 3aTPUMaHHS;

4) M0 CTBOPIOIOTH IMEPEIIKOIN Ui BUILHOTO TEPECyBaHHS MOTEPITIOTO
(ocoba mepemkomxae AEpKaBHOMY BHKOHABLIO BXOJUTU [0 NPUMIIIEHHS YK
CXOBHIIA, fKi HaNeXaThb OOPXKHUKY, IUIA MPOBENEHHS iX OIJSAYy — 3a4HHSE abo
TpUMae JBEPI TOIIIO).
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Omip crmig BiApi3HATH Bif 31MICHOT HETIOKOPH 3aKOHHOMY PO3IMOPSIKEHHIO
ab0 BUMO31 TMOIIIEHCHKOTO, HWiIeHa TPOMAJCHKOTO (OpPMyBaHHS 3 OXOPOHH
IPOMaJICHKOTO MOPSIIKY 1 Jep>KaBHOTO KOPAOHY, BIHCHKOBOCTYK0O0BILA Y 3B S3KY 3
X y4acTio B 0XOpOHi 'POMaJCHEKOT0 OPAAKY. 3a BUNHEHHS [IbOTO TIPaBOIIOPYLICHHS
crarreto 185 KYmAIIl mepenbaueHo aaMiHICTpaTWBHY BiAIMOBiAambHICTH. 3IicHA
HEMOKOpa TOJSITa€ y BIiAMOBI BiJ HAIOJETIMBUX, HEOJHOPA30BO IMOBTOPEHUX
3aKOHHHX pPO3MOpsKeHb abo BUMOr. BoHa Moke OyTH BHpakeHa MOBYAaHHSIM,
xecTamud abo crmoBamu, y T. 4. B y 3yxBamiii ¢opmi. Kpurtepiem po3mexyBaHHS
OTIOpy 1 37MiCHOI HEMOKOPH, 3 00’€KTHUBHOI CTOPOHH, € BUMHEHHS ITiJl 9ac OIopy
AKTUBHUX JIiH, CTICI[IAJIbHO CIIPSIMOBAaHUX 0€3M0CEePEIHBO Ha TIOTEPIILIIOTO.

Yactunoro 4 cr1.296 KK ycTaHOBICHO BIiJANOBITANBHICT 33 «Iil,
nependadeHi YacTHHAMH TIEPIIO0, PYTOl0 ad0 TPETHOIO i€l CTATTi, SKIIO BOHU
BUMHEHI i3 3aCTOCYBaHHIM BOTHEMAIBHOT 200 X0JI0IHOT 30pOi UM iHIIIOTO MPEAMETa,
CHeLialbHO TMPHCTOCOBAHOTO a00 3a3Jalerilib 3aroTOBJICHOTO [UIi HAHECEHHS
TIJIECHUX YIIKO/KEHDY.

Jo BorHenanbHOT 30poi Hanmexarb OyAb-SKi 3aBOJICBKOTO UM KYyCTapHOTO
BUPOOHHUITBAa BUPOOU, B SIKMX JJIS 3A1MCHEHHSI TIOCTPiTy BUKOPHCTOBYETHCS CHIIA
TUCKY Ta3iB, 0 YTBOPHIIKCS IIiJT 9ac 3aropaHHs MOpoxXy ado iHIIO0I roproYoi CyMirri
(HampuKIiIa, MCTONIETH, aBTOMATH H 1HINA CTpijenbka 30post BIICEKOBOTO 3pa3Ka,
CHOPTHUBHI MaJIOKaJIiOepHi MICTOJIETH, TBUHTIBKH, 00Pi3H, CaMOIaiv, IPUCTOCOBaHI
JUIS.  CTPUILOM TOPOXOBUMH 3apsjgaMH Ta30Bl IICTOJNETH, TJIaJIKOCTBOJbHI
MUCITMBCHKI PYIIHUII, MTCTOJIETH 3 TYMOBUMH KYJISIMHU TOIIIO).

o xonomHoi 30poi Hale)aTh 3HAPSAMS, IO BiANOBIIAIOTh CTAHIAAPTHUM
3pa3kaM 4M ICTOPUYHO BUPOOJICHUM THIIAM 30poi, ab0 1HIIN IPEIMETH, 10 MAIOTh
KOJIOUHH, KOJOYO-PiKYUHil, pyOaroumii, po3apoOarorounii abo ymapHUN edexT
(HIK, KHHDKAI, CTUIIET, KACTET TOIIO), TPU3HAYEH] IS YPaXKeHHsI )KUBOT IIiJIi.

[HmMMu  TpeaMeTaMu, CrHeliajJbHO IMPHCTOCOBAHUMH IS HaHECEHHS
TIJIECHUX YIIKO/KECHb, CIIiJ] BBaXKAaTH HE JIMIIE TPEIMETH, 3a3/IaJIeTi/[b CHelialbHO
00po0JIIeH] Ta MPUCTOCOBAHI IS WX IIJIeH, K, HATIPUKIIA]], 3aTOUYEeHA BEIIOCHUIICTHA
CIHIS, a ¥ eNeMEeHTapHO MPUCTOCOBaHI Wil Yac BYMHEHHS XYJITaHCBKUX il
(HampuKiam, BijjlaMaHa 1 BUKOPUCTAHA I 3aMOJISHHS TUICCHOTO YIIKOJKCHHS
YacTUHA aHTEHH pafionpuiiMada). Humu MoxyTb OyTH 1 Oy Ib-AKi IpEeAMETH, 110 HE
ITiJIaBaIUCs JKOMHIA 00poO1i, ame Oyny 3a3maierifgp MiAroTOBICHI BHHHUM IS
BUKOPHUCTAHHS 3 I[I€10 )K METOFO (CTOJIOBUH HiXkK, MOJIOTOK, FA30BUH ITICTOJIET TOIIO).

Bukopucranns mnpenmeriB, ski Oynu BHIIQAKOBO MimiOpaHi Ha Micmi
BUMHEHHSI XYJIIraHCbKHX JIill, HE YTBOPHUTH Tepen0dadeHoro yactuHoio 4 ct. 296 KK
KPUMIiHAIBHOTO TIPABOIIOPYIICHHSI.

Skmo B Tpormeci XyJNiraHCTBA BYHMHIOIOTHCS 1HIN  KPUMiHAJIBHI
MPaBONOPYILIEHHS, TO BOHU a00 OXOIUTIOIOTHCA CKIIa0M XYJIIraHCTBa, a0o iX Tpeda
KBaTi(DiKyBaTH y CYKYIHOCTI XyJIIraHCTBA 3 IHIIUMHU cTaTTsIMU OCOOIMBOT YaCTUHU
KK Vkpainn.

191



3. KpumiHajbHi NOpylIeHHS POTH MOPAJIBHOCTI.

3.1. KpumiHaibHi npaBomopyuleHHsl, 1[0 NOCAral0Th HAa OCHOBHI
MOpaJbHi NPUHIUNM i HiHHOCTI y cdepi TYXOBHOI0 i KyJIbTYPHOIO KMTTS
CyCHuIbLCTBA.

Hapyra nag moruwioro, iHmuM MicueM mnoxoBaHHsI a00 HaJ Tijom
nomepJioro (ct. 297 KK).

CycninbHa MoOpanp MojoNiajda 3HAYHUN ICTOPUYHUEN CBOJIONIAHUEN (a B
JIEeSKAX yMOBax 1 PEBOJIOIIMHMIA) IIIAX PO3BUTKY, IMOYMHAIOYH BiJl MOpaii
MEPBICHOTO CYCIHIJIbCTBA W Yy MONANBIIOMY B IHIIMX COILiaJhHO-€KOHOMITHHX
(hopMarrisix iCHyBaHHS JIFOJICTBA. 3BUYANHO, HE MOXXKHA HE BiJ[3HAYUTH OCOOJIMBOCTI
MEBHUX MOPAIBHUX LIHHOCTEH, SIKi 3a3HABAJIU 3MiH y MeXaxX MEBHOI COIialbHO-
eKOHOMIYHOI (opmartii. BiacHe Kaxydw, OKpeMi YUHHHKH MOPaTbHOCTI MOXYTh
OyTH THYUKIIIMMH 3a JOKOPIHHI COIiaJIbHO-€KOHOMIYHI TepeTBOpeHHs. Pazom i3
OUM JIesiKi MOpajibHI MOTJISAN CYNPOBOMXKYIOTh JIOJCTBO MPOTSITOM YCHOTO
icHyBaHHA nuBimizamii. CamMe M0 TaKMX HAICKHUTHh MIAHOONWBE CTAaBICHHS Ta
30epiraHHs maM’ATi PO MOMEPIIHX.

Be3nocepeaniv 06’€KTOM KpUMiHAIBHOTO MPAaBONOPYIIECHHS € CYCHUIbHI
BiJIHOCHHH, 1[0 320€3MeUyIOTh 3aralbHONPUNHSATI MOPaIbHI MPUHIIAIIN Ta PETiriiHi
TpPamuIii M0N0 ITOXOBAaHHS MOMEPNHUX 1 BUSABY IIOBard JO IaM’STi Ta Tpaxy
MOKIHHUX.

IpeamMeTom KpUMiHATBHOTO MPABOMOPYIICHHS! MOKe OYTH MOTHIIA, iHIIe
MicIle TOXOBaHHS, TJIO IOMEPJIOro (OCTaHKH, IIPax), ypHa 3 MPaxoM, MPEeAMETH, 1110
3HAXOJATHCS Ha a00 B MOTHIJII, B 1HIIIOMY MICI[i IIOXOBaHHS YM Ha TUI (OCTaHKaXx,
mpaxoBi) moMepioro. OKpeMo 3aKOHOJIABEIlb YKa3ye, o 3a 4acTHHOO 2 cT. 297 KK
MPEeIMETOM KPUMiHAJIBHOTO MPABOMOPYIIEHHS MOXe OyTu OpaTchka Moruia abo
Mormia Hesimomoro compara, mam’sSTHUKH, CHOPYIXKEHI B NaM’SITb THX, XTO
0OpOBCS MPOTH HAITU3MY B POKH J[pyroi CBiTOBOI BiiiHH, a TAKOX 0CI0, K 3aXHUIIAH
HE3aJIeKHICTh, CYBEPEHITET Ta TEPUTOPialIbHY IiTicHicTh YKpainn y XX ta XXI cr.

Moeuna — ue BUAiNEHe Miclle HAa KIIQJOBHWIII, J€ BiOyIOoCS TOXOBaHHS
oMepJIoro (MoXoBaHa TPyHa IIOMEPJIOro ad0 ypHa 3 MPaxoMm).

Inwe micye noxoeanns — 1€ CKIJIEI, MaB30JIeid, OKpeMi IIOXOBAHHS B MapKax,
CKBepax, Ol XpaMiB, y TiCOBUX 30HaX, B TOpax, MeMopiaibHa cTiHa abo ii yacTuHa,
Ie nepedyBae ypHa 3 paxoM IOMEpIIoro, W iHIII MicLis ITOXOBAaHHS.

Tpyn — 1e TiJO TOMEPJIOro, HOro OCTaHKH YU OKpeMi HOro 4acTHHU
HE3aJIKHO BiJ NPOMDKKY dYacy, L0 MHHYB 3 JAHA HOro cMepTi, W TOro,
IPOMaJISTHUHOM SIKO1 KpaiHu OyB MOKiHHMH.

Ypnoio 3 npaxom TOKIHHOTO BH3HAETHCS TMEBHA MOCYJWHA, 3a3BUYAll y
(dhopMi Basy, y sKii 30epira€Tbes mpax MmoMEpJIOro Mmiciis HOro Kpemariii.

[Ipenmern, 110 3HaXOAATHCS B MiCTi TOXOBaHHS a00 Ha TPyIIi, — e OyAb-sKi
peui, ki nepeOyBarOTh y MOTHJII 4YM Ha Hii a00 B IHIIOMY MICIIi HOXOBaHHS
(IHIUBiTyanbHI pedi, OJST, MPUKPACH, TPYyHA, BIHKH, PUTYalbHI MPHHAIEKHOCTI
TOIIIO).

OO0’eKTHBHA CTOPOHA XapaKTEPU3YETbCA AKTUBHUMH  JisIMH, IO
MOJSITal0Th Y Hapy3i Haa MOTWJIOI0, IHITMM MICIIEM ITOXOBaHHS, Haa TiJIOM
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(ocTraHkamu, MpaxoM) MOMEPIIOTO YM HAJ YPHOIO 3 IPaxoM IOMEPIIOTo abo y
BHUKpAJeHHI TMPEAMETIB, MO0 3HAXOISAThCS HAa MICIll TMOXOBAaHHA YM Ha TPy —
HE3aKOHHE 3aBOJIOJIIHHS TIOM (OCTaHKaMH YH MPaxoM) IOMEPIIOT0, YPHOIO 3 HOoro
mpaxoM a0o MpeaMeTaMH, IO 3HAXOJAThCS Ha/B MOTHII, B IHIIOMY MIiCII
ITOXOBaHHSI, Ha TiJIi, OCTAHKAX YH IPaX0OBi IIOMEPIIOTO).

Hapyea — ue oOpasnmuBe CTaBJeHHS, JEMOHCTpAIlisi 3HEBATH JO MiCIA
MOXOBaHHS 4YM Tpaxy TMoKiiHOro. Hapyra wmoxe OyTM BUYMHEHA INLISXOM
OCKBEpHEHHS MOTHJIH, HAHECCHHSI 3HEBAXKTMBUX HAITHCIB, MAJTIOHKIB, CHMBOJIIB 200
iHmMX 300pakeHb Ha MaM’ SITHHKAX YA HaJAMOTWIBHHX cropylax abo Ha ypHI 3
mpaxoM momepiioro. Takok HApyro MOXYTh BBa)KaTHCS Taki Jii: pO3KOMyBaHHS
MOTWJIM, BYMHCHHS HEMPUCTOMHUX Jid Haa TiIOM (OCTAaHKAaMH) IOMEPIIOro,
CaMOBUJTbHE 3HIMAaHHA OJIATY 3 Tija MOMEPJIOTO, TIEPEeMIlIeHHs HOoro Tina B iHIIE
MicIle, pO3WICHYBaHHS Y 3HUIICHHS TiNa (OCTAaHKIB, IPaxy) MOMEPIIOro, BYNHEHHS
aKTy HeKpodiyii, BUKOPUCTAHHS YACTHH TiIa TOMEPJIOTO 3 PUTYaTbHUMH YU
IHIIMMHA HE3aKOHHWUMH IUIAMH, TMOIIKO/KEHHS HIlINl Yy CTiHI, YPHU 3 TIPaxom,
OCKBEPHEHHS TPYHH, IMOIIKO/KEHHS IaM’SITHUKA, HaArpOOHOI TUIHTH, TaM’ SITHUX
HaNHCiB, 300paXkeHb, OTOPOXKi TOIIO.

Bukpaodenns npeomemis — e TaeMHe abo BiIKpUTE BIITyYEHHS MPEIMETIB,
10 OyJIM B MOTHUTI UM iHIIIOMY MiCIIi ITOXOBaHHS, Ha Tilli ToMepiioro abo Ha MOTHITI
(omsTy, KOIITOBHOCTEH 13 TiIa TOMEpPJIOro, IaM’sATHHUKIB, HAArPOOHUX ILIUT,
Oropo’x). 3aBOJIOJIHHS TaKUMHU TpeAMEeTaMu a0o0 iX MOIIKOMKEHHS J10JaTKOBOL
kBauiikarii 3a KpUMiHaJIbHE MPABOIIOPYIIEHHS MPOTH BJIACHOCTI HE MOTPEOYE,
OCKUIBKH 111 IPEIMETH HE MAalOTh BJIACHHKA.

3aKkiHYeHHM KpUMiHaJbHE TPABOMOPYIICHHS BBAXAETHCS 3 MOMEHTY
BUYMHEHHS OY/b-SIKOTO 3a3HAYEHOTO B AMCIIO3UIIT CTATTI MisTHHA. Y pa3i HapyTH HaJ
MOTHWJIO, 1HIIMM MiCIIeM TIOXOBaHHS, HaJl TUIOM (OCTaHKaMH, IIPaxoM) MOMEPIIOTO
Y4 HaJ YPHOIO 3 TPaxoM TIOMEPJIOT0 32 KOHCTPYKIIE KpHMiHAIbHE
MpaBoNOpYyIIEHHS Mae (QopManbHuil ckian. Lle kpuMmiHanbHE MPaBOMOPYIICHHS
BBKAETHCS 3aKiHUEHUM 13 MOMEHTY BUMHEHHS X04a O OJIHI€T i3 BUIEBKA3aHUX JTiH.
SKmo HMissHHS BHPAXKAETHCS y BHKPAACHHI, TO 32 KOHCTPYKIIEI KpPUMiHAJIbHE
MIPABOIIOPYIIICHHS Ma€ MaTepiabHUN CKJIaJl 1 BBAYKAETHCS 3aKIHYCHUM 3 MOMEHTY
HE3aKOHHOTO 3aBOJIOJ[IHHS Ha3BaHUMH IpeJIMETaMH 1 HAaOyTTS MOMKIMBOCTI
PO3TIOPSAAUTHUCS HUMH.

Cy0’eKT KPpUMiHATHHOTO MPABONOPYIIEHHSI € 3arajJbHUM — (i3UyHa,
ocynHa oco0a, sika Jocsria 16-piqHoro Biky.

Cy0’eKTHBHA CTOPOHA I[HOTO KPHMIHAJIBHOTO  IPABONOPYIICHHS
XapaKTePU3Y€EThCS MPSIMUM YMHUCIOM. MOTHBH BYMHEHHS [IiiHb MOXYTh OYyTH
pi3HUMU (TIOMCTA, BUKOPUCTAHHS /ISl BAKOHAHHS PUTYaJbHUX JisiHb TOIIO), ajie Ha
KBaJTi(iKaliro BOHH HE BIIMBAIOTh.

KBanigikyroui o3naku:

— 49, 3 c¢r.297 yCTaHOBJIEHO BIANOBIJAIBHICTh 3a «[Iii, mNepeadayeHi
YacTUHAMHU I[IepUIol0 abo Jpyror wi€l cTarTi, BYMHEHI IOBTOPHO abo 3a
MOTIEPETHBOI0 3MOBOIO TPYIOI0 0Ci0, 400 3 KOPUCIMBUX YU XYJIIraHChKUX MOTHBIB,
a00 110710 TTaM’ ITHUKA, CTIOPY/IKEHOTO B TIaM’SITh THX, XTO OOPOBCS MMPOTH HAITU3MY
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B poku [lpyToi cBITOBOI BiffHH, )K€PTB HAIICTCHKHUX MEPECIiTyBaHb, @ TAKOXK BOiHIB-
IHTepHAIIIOHAJICTIB Ta MHEPOTBOPIIIB, 200 MOENHAHI 13 3aCTOCYBaHHSAM HACHIIBCTBA
YH MOTPO30I0 HOr0 3aCTOCYBaHHSY,

— 4, 4 c¢1.297 yCTaHOBJICHO BIANOBIJAIBHICTh 3a «Iii, NepeadadeHi
YaCTHHAMU TIEPIIO0, IPYrof0 abo TPEThOIO IIi€l CTATTi, KO0 BOHU CHPHYUHILIN
TSOKKI HACTLIKI.

Takumu HacJTiIKaMu He0OX1THO BU3HABATH BUMHECHHS HAPYTHU HaJI OaraTbMa
(Tpm 1 Oimplre) MOTWJIAaMH YW IHIIAMH MICIIIMH II0XOBaHb, 3HUIICHHSI YH
MIOIIKOPKEHHST MICIIh TIOXOBaHb, ITaM’ SITHUKIB a00 1HIINX HaIMOTHIIBHUX CIIOPYII,
0 CIPUYMHHUIIO TIKOJY y Belukux po3mipax. lllkoga y Bemukux po3mipax —
MIOHSTTS OL[IHOYHE 1 3’SICOBY€ETHCS Y KOXKHOMY BHIAAKY 3 YpaxyBaHHIM (HaKTUIHOT
MaTepiaabHOI IIKOH 1 TUX BUTPAT (Y TPOIIOBOMY €KBIBAJICHTI), AKi € HEOOXiTHUMHI
JUTSI IOHOBJICHHS Ta PECTaBpallii MOIIKOKCHHUX IPEIMETIB.

He3akoHHe npoBeeHHs MOIIYKOBUX POOIT Ha 00’ €KTaX apXeoJ0riYHoL
CHaJIMHNA, 3HUIEHHA, PYIHYBaHHS 200 MOIIKOI:KEHHS 00’ €KTIiB KYJIbTYPHOI
cnaxmuam (ct. 298 KK).

OcHoBHUII Oe3mocepenHiii 00’€KT - CYCHUIBHI BiTHOCHHH, IO
3a0e3Mevyl0Th YCTAHOBJICHUH TMOPSAIOK TOBO/KEHHS 3 00'€eKTaMu KyJIbTYPHOI
CHaIIMHU Ta 30€peKEHHS apXEOJIOTIYHOI CraIuHu. o1aTKOBHA 000B’ A3KOBHIA
0e3mocepenHiii 00’€KT - BIJIHOCHHM BJIACHOCTI.

IIpenmeTr KpuMiHATBLHOTO MPABOMOPYHIECHHS - 1) 00’€KT apXeoyorivyHOi
cnammuan (4. 1 cr. 298); 2) o6’ekt KynmpTypHOi cnammmHu (4. 2 cr. 298) —
MPEMETH, SIKi XapaKTepPU3YIOThCS TAKMMHU PUCAMU: a) € MaTepialbHUMH 00’ €KTaMH
(ciopyau (BUTBOpH), KOMIUIEKCH (aHCcaMOuli), BU3HAYHI MICIIf), SKi HAJIEXKATh JI0
ApXEOJIOTIYHHUX, ICTOPUYHUX, MOHYMEHTAJIHLHOTO MHCTENTBA, AapXiTeKTypH Ta
MiCTOOY/IyBaHHsI, CaJI0BO-IAPKOBOTO MHCTEIITBA, JIAHAMA(QTHIX BUAIB KYJIbTYPHOI
CHaJIIMHH,- OYIMHKH, YKPIIJICHHS, MOCTH, 3QJIMIIKH CTAPOJABHIX MOCEICHb, MICIISI
OWTB, IpPEMETH OJISTY, PUTYaIlbHI pedi, 30posi, CTaTyi, MMChMOBI aKTH, KiHO-, (hOTO-
JOKY-MEHTH, 3BYKO3allCH TOIO; 0) CTAHOBISATH COOOI0 XYIOXKHIO, ICTOPHYHY,
eTHOrpadiuHy, HAYKOBY YW IHIIY KYJIbTYPHY ILIHHICTB; B) B3SITi JepKaBOIO Til
crenianbHy OXOPOHY, CBIIYEHHSM YOTO € PIllIeHHS KOMIIETEHTHOro opraHy (I1010
HEPYXOMHUX MNaMm’TOK — L€ pIilIeHHS MpO 3aHeceHHA A0 JlepKaBHOTO peecTpy
HEPYXOMHX I1aM’ITOK YKpaiHu, [lepKaBHOI0 peeCTpy HAI[iOHATIBHOI'O KYJIbTYPHOI'O
Haj0aHHs), a TAKOXK OXOPOHHI 3HAKW, BCTAHOBJICHI HAa CaMUX 00’€KTaX 4 MOOIU3Y
HUX; 3) MaM'sTKa HAI[IOHATBHOTO 3Ha4YeHHs (4. 3 cT. 298); 4) pyxoMi ImpeMeTH, 10
MOXOMATH 13 00'€KTIB apXeoI0riuHOol criaauuu (4. 4 1. 298).

O0’€KTHBHA CTOPOHA:

- 3a 4.1 cr. 298 KK:

DopMaNbHMii CKIIAJI KPUMIHAIEHOTO TPABOIIOPYIICHHS:

1) cycnijapHO HeOe3MmeyHa Jis, 10 MOJIArae y He3aKOHHOMY IPOBEICHHI:

a) apxeono2iunux po36i0oKk — BUJ HAYKOBOTO JOCHIKEHHS apXeoJIoTriyHol
CHaJIIMHK, HE MOB'A3aHUI 3 pyHHYBaHHIM KyJIbTYpHOTO LIapy (KpiM 0OMEKEeHOTO
mypbyBaHHS UII BU3HAYEHHS TOBIIMHU  KyJBTYpHOro Imapy) o0'exTa
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apXCOJIOTIYHOI CHAANIAHHA 1 CHOPSIMOBAaHWH Ha BHUABIICHHS, JIOKAJi3aIlio
(xaprorpadyBaHHs), IHTepIpeETAIlif0 00'€KTIB apXEOIOTIYHOI CITAIIINHH, YTOYHEHHS
JAaHUX TIPO BXKE BiZIOMi 00'€KTH apXEOJIOTIUHOI CIIaAIUHH;

0) apxeonoeiunux po3konox — BUJ HAYKOBOTO JOCIIIKEHHS apXeoNoTiqHOT
CHAJANIMHA, CIPSIMOBAaHUI HA TONIYK | BUBYEHHS apXEOJOTIYHUX 3aJUIIKIB Ha
TepuTopii 00'€KTa aApPXEOJIOTIYHOI CHAAIIMHHA, IO 3MIHCHIOETHCS IUIIXOM
CHCTEMAaTUYHOT0 OOCTE)KEHHS 36MHOI UM MiJIBOJIHOI MOBEPXHI Ta BKJIIOYAE 3eMJISHI
1 maBOAHI poOOTH, HACTIAKOM SKAX MOKe OyTH Y4acTKOBe a00 IMOBHE PyHHYBaHHS
JOCTIHKYBaHOTO 00'€KTa;

B) IHIIMX 3eMJISTHUX YH TTiABOJHUX POOIT;

2) Miclie BUNHEHHS] KpUMIHAIBHOTO PABOMOPYLICHHS — 00’ €KT KyJIbTYPHOT
CHaJIIAHY.

-3a 4.2 cT. 298 KK:

MarepiaabHuii ckiaJl KpUMiHATBHOTO MPaBONOPYIICHHS:

1) cycminpHO HeOe3meyHa Jis;

2) cycminpHO HeOe3MeyHuil HaCIiIoK:

a) 3HUWeHHs — TIPUBENEHHA OO0 €KTiB 1O TaKoOro CTaHy, KOJIH HOTO
HEMOJKJIMBO BiTHOBUTH, TIOBHICTIO BTPAYA€THCS HOTO IIHHICTE;

0) pyunyeanHs — 3alOMiSIHHS 3HAYHUX YIIKOPKEHBb, Yepe3 IO TaM sTKa
BTpayaE CBOIO I[IHHICTb, aJie MOKe OyTH BiIHOBJICHA;

B) nOWwKoOJCeHHs — Aii, COpsSAMOBaHI Ha 3aBIaHHS 00’€KTy OyIb-sIKHX
MOIIKO/PKEHB, KOTPi 3HIKYIOTh HOTO ICTOPHUHY, KYJIBTYPHY, XyIOXKHIO, HAYKOBY Ta
HIITY [[IHHICTB;

3) npuuYMHHUI 3B’S30K MK CYCIUTBHO HEOE3MeUHUM AisTHHSM 1 CyCITiIBHO
HeOe3MeYHNMH HACHi IKaMH.

Cy0’exTHBHA CTOpPOHA - yMHceN (MpsMUi/HenpsiMuiA), 3a 4. 4 cT. 298 KK
JOJIAEThCS METa TMOIIYKY PYXOMHX IIPEJAMETIB, M0 MOXOIATh 13 00'€KTIB
apXeoJIOTIYHOl CHAAUIMHU Y BUMAJKy YMHCHOTO HE3aKOHHOT'O 3HUIINEHHS,
pyliHYBaHHS a00 MOIIKOKEHHS 00'€KTIB KYJIbTYPHOI CHAIIIMHYU Y iX 4acTUH a00
Mam'siTOK HaI[iOHAIbHOTO 3HAYEHHS.

Cy6’ekTOoM BHCTynae i3uuHa ocyjaHa 0co0a, ska jgocsria 16-piyHoro
BiKY; 3a 4. 5 cT. 298 KK — ciy>x60Ba ocoba.

3HUINEHHS], MOIIKOIKEeHHS a00 NPUXOBYBAHHS [IOKYMEHTIB 4M
yHikaabHHX JokyMeHnTiB HamionaabHoro apxiBHoro ¢onay (ct. 298-1 KK).

OcHoBHUII Oe3mocepenHiii 00’€KT - CYCHUIBHI BiJTHOCHHH, IO
3a0e3MeUyI0Th YCTAaHOBIICHHUH TIOPSIIOK POpMYyBaHHS, 30€piraHHs Ta BUKOPUCTAHHS
nokyMmeHTiB HarionansHoro apxiBHOro GoHmy YKpaiHu.

HauionajibHuM apxiBHMUM ()OHIOM € CyKYIHICTH apXiBHHUX JOKYMEHTIB,
1[0 BiJOOpakatOTh ICTOPIF0 MaTEpiabHOIO 1 JYXOBHOIO JKUTTS YKpPaiHCHKOIO
HapoJly Ta IHIIUX HAPOJiB, MAIOTh KYJIBTYpHY I[IHHICTH 1 € HAIOAHHSIM YKPaiHCHKOT
Harii.

JonaTrkoBuii 000B’si3k0BUi  Oe3mocepenHiii 00’€KT — BiTHOCHHH
BJIACHOCTI.
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IIpeameTomM BUCTYNAKOTh:

1) moxyment Hamionansroro apxisaHoro ¢oumy (4. 1 cr. 298-1 KK) — 1e
apxiBHMH JOKYMEHT, KyJbTypHa LIHHICTh SKOTO BH3HAHA BiAMOBIIHOIO
EKCIEePTH30I0 1 KU MiIATae Aep:KaBHOMY OOJIIKY 1 30epiraHHio

2) yHikanpHAN HoKyMeHT HarioransHoro apxiBHOTo GoHAy (4. 2 cT. 298-1
KK) — apxiBHHMil TOKyMEHT, [II0 CTAHOBUTh BHUHSATKOBY KYJBTYPHY LIHHICTb, Ma€
Ba)KJTUBE 3HAYCHHS A7 POpMYyBaHHS HalliOHATBHOI CAMOCBIIOMOCTI Y KpaiHCHKOTO
Hapoxy i BU3HaUa€ HOro BHECEHHsI y BCECBITHIO KYJIBTYPHY CHAALINHY.

O0’ekTHBHA CTOpPOHA TIPEICTaBlicHA MaTepialbHUM Ta (QOopMaIbHUM
CKJIaJJaMH TPaBOIIOPYLICHHS:

MarepiaabHuii ckiaJl KpUMiHATBHOTO MPaBONOPYIICHHS:

1) cycminpHO HeOe3meyHa Jis;

2) cycninpHO HeOe3NeyHHid HaciI0K:

a) 3HUIICHHS;

0) MOIITKOIKECHHST,

3) mpUYMHHUI 3B’S30K MK CYCHITBHO HEOE3NEeYHOI0 i€ i CYCHIBHO
HeOEe3IeYHUMU HACITIAKAMHU.

®opMaibHMii  CKJIa] KPHUMIHAJBHOIO MPABOMOPYLICHHS MOJArae y
MIPUXOBYBaHHI — IIe TIEPEMIIIIEHHS OYAb-IKIM CITIOCOOOM IMTPeIMETIB KPUMiHATHHOTO
MPaBOMOPYIIECHHS 3 Miclisl, 6 BOHH 3HAXOJISAThCA, B iHIIE Micle, MO M030aBisie
KOPHCTYBa4iB apXiBHUMH JOKYMEHTaMH Ta MpPAaliBHHUKIB BiANOBITHUX apXiBHHUX
YCTaHOB  MOJKJIMBOCTI ~ BHKODHCTOBYBAaTH 3a3Ha4deHI JOKYMEHTH 3a  ixX
(YHKIIOHATBHUM TPU3HAYCHHSIM.

Cy0’eKTHBHA CTOPOHA — TIPSMUIA 200 HEMPSIMUI YMHCEIL.

Cy0’ekT - piznuHa ocyaHa ocoda, sika gocaria 16-piyHoro BiKy; 3a 4. 3 CT.
298-1 KK — ciyx00Ba ocoba.

7Kopcroke noBokenHs 3 TBapunamu (ct. 299 KK).

Be3nocepenniM 00’€KTOM KPUMiHATBHOTO MPABOMOPYIIEHHS € MOPATbHI
3acaJii CyCHUIBCTBA B YACTHHI CTABJIEHHS JI0 TBAPHUH.

Hebesmneka 11boro KpuMiHAJIBHOTO MPABONOPYIICHHS MOJISTAE Y TOMY, IO
KOPCTOKICTh, POSIBIIEHA II0JJ0 TBAPHH, CTA€ HOPMOIO MTOBEIIHKH, TTOIUPIOETHCA 1
Ha B3a€EMUHH 3 JIIOJIbMH, Bilirpa€ HEraTUBHY POJIb Y BUXOBAHHI MOJIOJI.

IpeamMeTomM KpUMiHAIEHOTO MPABOMOPYIIEHHS € TBAPUHHM, IO HAJIEKAThH
10 xpebeTHuX. XpeOeTHi — Iie 3/1aTHI pyXaTHCs 1 BiIUyBaTH *HB1 OpraHi3MH, sKi
MAalOTh CIMHHUM XpeOeT, yTBOpEHHI JIAHIFOTOM KiCTOK a00 XpsILiB, L0 Hae B3AOBXK
CIIMHU 1 MICTHUTh y c001 CIUHHUI M030K. [0 HUX HaJle)XaTh prOU, ITaXH, CyXOITyTHI
icrotu. IlpenMeToM aHaNI30BAHOTO KPUMIHAIBHOTO MPABOMOPYIICHHS MOXYTh
OyTH K J0pocii 0cOOWHU, TaK i MOJOJHSK, JOMaImHi (KiT, cobaka), AuKi (BOBK,
JUCHIIS, Opell), CUIBCHKOTOCIOAapChKi (KOpoBa, KiHb) TBapMHH. He MaroTh
KPUMIHAIBHO-TIPABOBOTO 3HAUCHHS HASBHICTh YM BiJICYTHICTh Y TaKUX TBapUH
rocrozapis, ix nepeOyBaHHS B CTaHi IPUPOAHOI cCBOOOIM UM B HEBOJ, TOCIOJAPCHKE
MPU3HAYEHHS, CTaH OpPraHi3My TOILO.

KpuminaibHe npaBonopyIIEHH MOKE BUMHATHUCS SIK CTOCOBHO TBApHH, SIKi
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nepe0yBarOTh Y BIIACHOCTI BUHHOTO, TaK 1 Oynb-fKHX 1HIUX (HAJCKHHUX 1HIITAM
BJIACHUKaM, 0€3TrOCTIOIapHIX, UKHX).

OO0’eKTHBHA  CTOPOHA  KPUMIHANBHOTO  IPABOMOPYIICHHI  MOXE
BUpaXaTHCS Y TaKUX hopmax:

1) 3HyIIaHHS Hall TBAPUHAMU,

2) UbKyBaHHsS TBapWH OJHA Ha OJAHY YHM IHIIMX TBapHH, BYMHEHE 3
XYJNIraHCHKUX UM KOPUCIUBUX MOTHBIB;

3) myOuidHi 3aKIUKA A0 BYMHEHHS MisiHbB, SKi MAlOTh O3HAKH JKOPCTOKOTO
MIOBO/IKCHHS 3 TBAPHUHAMU;

4) noumMpeHHs MaTepiatiB i3 3aKJIMKaMU 10 BUMHEHHS TaKUX Jii.

OO0O0B’SI3KOBOI0  O3HAKOIO CKJIQAy KPUMIHAJIBHOTO IPAaBOMOPYIIECHHS Y
nepirii i3 #oro GopM, arbTepHATUBHE, € O3HAKA 00 €KTUBHOI CTOPOHH — CIOCIO
(3acToCyBaHHS JKOPCTOKMX METOJIB), a00 O3HaKa Cy0’€KTHBHOI CTOPOHHM —
XYJIraHChKUH MOTHB.

Ilpore i nBi O3HAaKM MOXYTh NPOSBITUCS OAHOYACHO. 3HYIIAHHS,
BUMHEHE 13 3aCTOCYBAaHHIM >KOPCTOKUX METO/IB, O3HAYAE 3aBJaHHS TBAPHHI OOIO,
CTpaKIaHb NUISIXOM HaHECEHHS YAapiB, 3aMOisIHHS YIIKO/PKEHb, T030aBIeHHS TKi
abo BOAM, BIUIMBY TEPMIYHUX (PaKTOpiB, XIMIYHMX pedoBHH Tomio. JKopcToki
METOAM HOJIraroTh B 0€3KaJbHOMY MOBOKEHHI 3 TBAPHHOIO, TPUBAJIOMY BILIHMBI
Ha HEi 3 METOI0 OTPUMAaHHS XBOPOOIMBOTO CaM03a/I0BOJICHHSI BiJl CIIOCTEpiraHHs 3a
CTpaKIaHHSAMH TBapvHU. LIbKyBaHHS TBapUH OJIHA HA OJIHY — II€ [ii, CIPsIMOBaHi
Ha Te, 00 NPUMYCHUTH OUTHUCS, KyCaTUCs, IHIINM YHHOM 3MaraTucsi TBapuHaM MK
coboro.

Cy0’€KT KpUMIHATBHOTO NMPAaBONOPYIICHHSI — 3arajbHuH, piznyuHa, ocyaHa
0co0a, sika gocsria 16-pigHoTo BiKY.

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIBHOT'O MPaBONOPYIICHHS
XapaKTepU3y€eTbCsS YMHUCIIOM. XYJITaHCHKAH MOTHB € OJIHI€I0 3 ajlbTePHATHBHUX
O3HAaK CKJIaJy 3JI0YHHY.

KBanijgikoBaHuii BUA KXOPCTOKOTO TOBOKEHHS 3 TBapuHamu (4. 2
ct. 299 KK) Mae micie, KoM Taki Jii BUNHEHO Y IPUCYTHOCTI MalIOJITHEOTO, TOOTO
oco0wu, sika He fjocsiria 14-piuHoro BiKy 4i HEMOBHOJITHROTO. [Tpn 11bOMy MOTPiOHO,
1100 BUHHUH YCB1IOMITIOBaB (hakT MPUCYTHOCTI MAJIOJITHBOTO, 3HAB, 1110 MAJIOJIITHIH
po3yMie (akT >KOPCTOKOTO MOBOKEHHS 3 TBAPUHAMH.

Oco0011B0 KBadipikoBaHUil BUI:

- 4. 3 cr. 299 — nii, nepeabadeHi YacTUHAMHU MEPUIOID a00 IPYroro miei
CTaTTi, BYMHEHI 3 OCOOJIUBOIO KOPCTOKICTIO 200 y MPUCYTHOCTI MAJIOJIITHROTO YH
HEMOBHOJIITHROT0, a00 1100 JBOX 1 OijbIlle TBapHH, a00 MOBTOPHO, a00 TPYIIO0
0ci0, a00 BUMHEHI aKTHBHUM CIIOCOOOM;

- 4. 4 c1. 299 — nii, nepepdaveHi YaCTUHAMH TIEPIIOLO, IPYTOI0 a00 TPETHOIO
1i€l CTATTi, BYMHEHI 3 METOK CTBOPEHHS 300pakeHb, TBOPIB, KiHO-, BiZIO-, ay/Iio-
npoaykuii, abo 30yT UM MOMIMPEHHS 300pa)kKeHb, TBOPIB, KiHO-, BiJleo-, ayio-
MPOAYKLIT, 10 MPOMAryrTh >KOPCTOKE MTOBOKEHHSI 3 TBAPUHAMH.
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BBe3enHsi, BHIOTOBJIeHHsI a00 PO3MOBCIOMKEHHS TBOPiB, IO
NponaryoTh KYyJbT HACHIBLCTBA i JKOPCTOKOCTi, pacoBy, HALIOHAJIBHY YH
peairiiiny HerepnumicTh Ta quckpuminamiro (ct. 300 KK).

Be3nocepenHiii 00’€KT - CyCHiJIbHI BiTHOCHHHU, IO 3a0€31IEUyIOTh OCHOBHI
MPUHIWIK CYCIIJIBHOI Mopami y cdepi ITyXOBHOTO 1 KyJIBTYPHOTO JKHTTS
CYCITIICTBA.

IpeameT KprMiHAIEHOTO MPABOMOPYLICHHS:

- 3a 4. 1 ct. 300 KK — TBOpHW, m0 MpomaryioTh KyJbT HACHIBCTBA 1
JKOPCTOKOCTI a0 pacoBy, HAI[lOHANbHY YH pENiTiifHy HETePIUMICTh Ta
JUCKpHMiHaIlito. Taki TBOpH XapaKTepU3YIOThCS: a) (PI3UUHOI0 03HAKOIO — 1€ TICBHI
pedi MaTepiaibHOro CBITY; 0) iHQOPMAIIifHO 03HAKOI — I[i TBROPH BUXBAJSAIOTH
3actocyBaHHS TpyOoi (i3wuHOl cunmm sSK 3aco0y BHUpIMIEHHS KOH(MIIKTIB Mix
JIIOJIbMH, CIIOBIAYIOTH JKOPCTOKICTH 1 HACHJIBCTBO SK HAJICXKHI yYMOBHU
KUTTEISUTBHOCT] CYCIiJIbCTBA TOIIO;

-3a 4. 2 ct. 300 KK — kiHO- Ta BiZeompoAyKiii, Mo MponaryiTh KyJIbT
HACWJIBCTBA 1 JKOPCTOKOCTI, PacoBy, HAIlIOHAIFHY YW PEINITiiiHy HETepIUMICTh Ta
JVICKpUMIHAIII0 — TOTOBI MOBHOMETPaXKHI Ta KOPOTKOMETPaXKHI KiHO- Ta Bimeodi-
JIEMU, HE JI0 KiHIII 3MOHTOBAHI KIHOKaIpH Ta Oy Ab-sIKi iHIII BiI€03aIHCH, III0 MOYKHA
BIITBOPUTH ISl TIEPETIIAAY 1 SIKi IPONAryoTh KyJIbT HACHIBCTBA 1 )KOPCTO-KOCTI,
pacoBy, HalliOHANBbHY YH PEiridiHy HETEPIUMICTh 1 TUCKPUMIHALIIIO.

O0’ekTHBHA CTOPOHA sBIsiE cO00I0 (POPMANBHUM CKIIal KPUMiHAILHOTO
MIPaBONOPYILIEHHS:

1) ssesennsn ¢ Yipainy mae miciie y BUIAAKy (HaKTHIHOTO MEPEMIIIECHHS
3a3Ha4eHUX TBOPIB Yepe3 MUTHHI KOPAOH YKpaiHu;

2) 6ucomosnieHHss — CTBOPCHHs TaKHX TBODPIB 3aHOBO, SK y BHIAJIKY IX
aBTOPCHKOTO CTBOPEHHS, TaK 1 IX TEXHIYHOTO PO3MHOKEHHS: ayJio-, Bijeo3amucy,
($0TO UM KCEPOKOITIFOBAHHS TOIIO.

3) 36epicanns — Oyab-9Ki YMHUCHI i, TOB's13aHi 3 (aKTHYHUM HE3aKOHHUM
riepeOyBaHHSIM BiJIIIOBITHUX TBOPIB, y BOJIOAIHHI BHHHOTO;

4) nepegeszenHss — TEPEMIIICHHS BIAMOBIIHUX TBOPIB, SK MO TEPHUTOPIl
VYkpainu, Tak i 3a 11 Mexi OyIb-IKMM BUJIOM TPAHCIIOPTY;

5) iHwe nepemiwjenHs BBaXATUMETHCS, HANPUKIAA, EPCHECEHHS
BiJIMTOBITHUX TBOPIB 3 MICIf iX 30epiraHHs 10 1HIIOTO Mics. [HIIIMM mepeMileHHsIM
TAaKOXX OXOIUTIOEThCS Tepefada BiIMOBITHUX TBOPIB 3a JOIMOMOTOK MEpexi
InTeprer;

6) 30yT — ue muaTtHe yM Oe30IUIaTHE iX Biguy>KeHHA (MpoJaxK, oOMiH,
JapyBaHHS), 32 CBOIM 3MiCTOM BiH € PI3HOBHIOM PO3ITOBCIOIKEHHS.

7) PO3MOBCIODKEHHST — IpomnaraHja X B €JIEKTPOHHUX Ta IHIIUX 3ac00ax
MacoBoi iH¢opmauii abo ¢ismuHa mepenava JUIs BUKOPHCTaHHA, IEPErIsimy,
THUPaXXyBaHHS, Y PE3YJIbTATI YOTO BOHH CTAIOTh JIOCTYITHUMH 1HIIIUM OCOOaM.

8) mpuMyIIyBaHHS O y4acTi B IX CTBOPEHHI Mae MICIe, KOJIM BUHHUH
3MyILy€ 1HITY 0cO0Y, BCymeped ii Boui, B3STH y4acTh Y CTBOPEHHI a00 THpa)KyBaHHI
TBOpY.
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Cy0’eKTHBHA CTOPOHA IIPE/ICTABICHA MPSIMUM YMHCIIOM, SIKHI Ma€ Ha METi
po3noBcokeHHsT abo 30yTy Ui BBe3€HHS, BUTOTOBJIEHHS, 30epiraHHs,
NepeBe3eHH s, 1HIIE epeMilIeHHS.

Cyb6’ekr - ¢izmunHa ocymHa oco0a, ska Jocaria 16—piyHOTO BIKY;
Ccy0’€KTOM [i¥f 3 BIAMOBITHIMH TBOPaMH, BYNHEHUMH 1[I0 HETIOBHOIIITHHOTO 200
3 TPUMYITyBaHHSIM HETOBHOJITHROTO JI0 y4YacTi y CTBOPEHHI TaKWX TBOPIB —
¢iznunHa ocyaHa ocoba, sxka gocsria 18-piuHoro Biky.

KBanigikyroui o3naku:

-3a4. 2 ct. 300 KK:

1) 30yT HEMOBHONITHIM TBOpiB, IO MPOMNArylOTh KYyJBT HACHIBCTBA i
KOPCTOKOCTI, pacoBy, HalliOHAJIbHY YU PEJiriiHy HETEPIUMICTh Ta AUCKPUMIHAIIIIO;

2) pO3MOBCIOKEHHS Ccepe] HEMOBHOMITHIX TBOPIB, IO MPONAryiOTh KyJIbT
HACHJILCTBA 1 JKOPCTOKOCTI, pacoBy, HaIllOHAJIBHY YH PEINiTriiiHy HETEPHHMICTh Ta
JUCKPHUMIHAIIIIO;

-3a4. 3 cr. 300 KK:

3) BUMHEHI TOBTOPHO;

4) 3a momnepeAHHOI0 3MOBOIO I'PYIIO0 OCi0;

5) mpuMyIIyBaHHS HEMOBHONITHIX JO y4YacTi y CTBOPEHHI TBOPIB, IIO
MPOTATYIOTh KyJIBT HACHIIBCTBA 1 dKOPCTOKOCTI, PacoBy, HallIOHAEHY YU PETITiHHY
HETEPIHUMICTh Ta TUCKPUMIHAIIIIO.

3.2. KpumiHa/ibHi NPaBONOpPYLIEHHSI, HI0 NOCATal0Th HA BIIHOCHHHU Y
cepi cexcyanbHoI MopaJi.

BBe3eHHnsi, BUTOTOBJIEHHS], 30yT i PO3MOBCIOZKEHHsSI MOPHOTrpadiuHuX
npeametis (ct. 301 KK).

Be3nocepenHiii 00’€KT - CycCIisIbHI BiTHOCHHH, IO 3a0€3Me4yI0Th OCHOBHI
MIPUHIMIN CYCTUTBHOT MOpali y cdepi CTaTeBUX CTOCYHKIB.

IpeameT KprMiHAIEHOTO PABOMOPYIICHHS:

- 32 4. 1 cr. 301 KK — TBOpHM, mpemMeTs abo iHII 300pakeHHS
nopHorpadiunoro xapakrepy, siki y Haszei c¢r. 301 KK VYkpainu BusHaueHi sk
nopHorpadiuHi MpeIMeTH ;

- 3a 4. 2 c1. 301 KK — kiHO- Ta BimeompoaykKiii, KOMII'IOTepHI porpaMu
nopHOrpadiuHOro Xapakrepy .

O0’eKkTHBHA CTOPOHA sIBIIsIE cOO0K0 (POPMATBEHUI CKIIaJl KPUMIHAILHOTO
MPaBONOPYILIEHHS:

1) gsesenns 6 Vkpainy mMae micue y BHIAAKY (PaKTUYHOTO EPEMilllCHHS
3a3Ha4eHUX TBOPIB Yepe3 MUTHHUI KOPAOH YKpaiHu;

2) 6ucomMoe6ieHHss — CTBOPEHHSI TaKMX TBOPIB 3aHOBO, SIK y BHIAJIKY IX
aBTOPCHKOTO CTBOPEHHS, TaK 1 IX TEXHIYHOTO PO3MHOXKEHHS: ayJio-, Bijeo3ammucy,
(hOTO UM KCEPOKOITiIFOBaHHS TOIIO;

3) s6epicanns — Oyab-9Ki YMHUCHI 1ii, TOB's3aHi 3 (AKTHYHUM HE3aKOHHUM
nepeOyBaHHAM BiANOBIIHUX TBOPIB, Y BOJOJAIHHI BUHHOTO;

4) nepegeszenHs — TICPEMIIICHHS BIAMOBIHUX TBOPIB, SK MO TEPHUTOPIl
Ykpainun, Tak i 3a ii Mexi OyIb-IKIM BHAOM TPaHCIIOPTY;
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5) iHwe nepemiujenHs BBKATUMETHCS, HANPHKIAJ, MEPCHECCHHS
BIIMTOBITHUX TBOPIB 3 MicIIs X 30€piraHHs 0 1HIIOTO MicIIs. [HIIMM TepeMileHHIM
TAaKOX OXOIUTIOETHCS TEpeAaya BiIMOBIJHUX TBOPIB 3a JOMOMOTOI0 MeEpexi
InTepHer;

6) 36ym — 1e mwiatHe 4M Oe30MUIaTHE iX BiAYyXEHHs (IPOJaXK, OOMiH,
JapyBaHH:), 32 CBOIM 3MiCTOM BiH € PI3HOBHUIOM PO3ITOBCIOKEHHS.

7) po3nosctodiicenns — ponaraiza ix B €JICKTPOHHUX Ta IHIIUX 3aco0ax
MacoBoi iHopmarii abo ¢isuyHa mepemava A BUKOPHUCTAHHA, IEPETIIAY,
THpaXyBaHH, y pe3yJIbTaTi 90T0 BOHHU CTAIOTh JOCTYITHUMH 1HIITUM 0CO0aM.

8) mpumywysanns 10 ydacti B X CTBOPEHHI Ma€ MicCIe, KOJM BUHHUIA
3MYIIIY€E iHITY 0c00y, Beyneped ii BoJIi, B3SITH y4acTh y CTBOPEHHI a00 THpaKyBaHHI
TBODY.

Cy0’eKTHBHA CTOPOHA IIPE/ICTABJICHA IPSIMUM YMHCJIOM, SIKHI Ma€ Ha METi
pO3MOBCIOJKCHHST a00 30yTy Ui BBE3€HHS, BUTOTOBJICHHS, 30epiraHHs,
TIepeBe3eHHsI, 1HIIIE TePEeMillIeHHSI.

Cy0’ekr - ¢izmunHa ocymHa ocoba, sika mocAria 16—pidHOTO BiKY;
cy0’eKTOM Jili 3 BIAMOBITHUMH TBOPAMH, BUNHECHUMH 1010 HETIOBHOJIITHHOI'O 200
3 TPUMYIIYBaHHSIM HETOBHOJITHROTO JI0 y4acTi y CTBOPEHHI TaKWX TBOPIB —
(hizmuHa ocyHa oco0a, sika mocsria 18-pigHoro BiKy.

Ksanigikyroui o3nakn:

-3a 4.2 cr. 301 KK:

1) momo KiHO- Ta  BiICONPOAYKINi, KOMITIOTEPHHX IIPOTpam
nopHOrpadiuHOro Xapakrepy;

2) 30yT HEMOBHOIITHIM TBOpPIiB, 300pakeHb a00 IHIIMX TPEAMETIB
opHOTpadivHO-TO XapaKTepy;

3) pO3MOBCIOKEHHS cepell HETIOBHOJITHIX TBOPiB, 300paykeHb a00 1HIIHMX
MPeMETIB TOPHOTPadivHOTO XapaKTepy;

-3a 4.3 ct. 301 KK:

3) nOBTOPHO;

4) 3a nomnepeHbBOI 3MOBOIO I'PYIIO0 OCi0;

5) 3 OTpUMaHHSM JOXOAY y BETUKOMY po3Mipi (CyMa y ABicTi i Oinble pasiB
MEPEBUILYE H.M.A.TP.).

Onep:xkaHHsl J0CTymy [0 AUTA4Y0I mopHorpadii, ii npuadanus,
30epiraHHsl, BBe3eHHs, NepeBe3eHHsl YM iHIIe NepeMillleHHsI, BUTOTOBJICHHS,
30yT i po3noBcromkenHs (cr. 301-1 KK).

Be3nocepenHiii 00’€KT - CyCriJibHI BIAHOCHHH, 10 3a0€311€4yIOTh OCHOBHI
MPUHIMIN CYCIITBHOT MOpai y cepi CTaTeBUX CTOCYHKIB .

IIpeaMeT KpUMiHAIEHOTO IPABOMOPYLICHHS - AUTSYA TOpHOTpadis.

00’ekTHBHA CTOPOHA SBIIAE€ COO0I0 (POpMATBHUI CKIIaJ KPUMIHAJIBEHOTO
MIPaBOIIOPYIIEHHS:

-3a4. 1 ct. 301-1 KK:

1) onepxaHHS AOCTYNMy IO JUTA4Y0i HOpHOTpadii 3 BUKOPUCTAHHIM
iH(opMaIlifi-HO-TeJICKOMYHIKAIlIHHUX CUCTEM YHM TEXHOJIOTIH;
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2) npuaOaHHs,

3) 30epiranus;

4) BBe3eHHS B YKpaiHy

5) mepeBe3eHHS,

6) 1HITIE TIEPEMIIIECHHST;

-3a4. 2 ct. 301-1 KK:

1) BBe3eHHs B YKpaiHy;

2) 30epiraHus;

3) mepeBe3CHHS;

4) iHIIe mepeMilIeHHS;

-3a4. 3 cr. 301-1 KK:

1) BUTOTOBJICHHS,

2) pO3MOBCIOKEHHS;

3) 30yT;

4) mpuMyIIyBaHHS HEMOBHONITHBROI OCOOM JI0 y4acTi y CTBOPEHHI AUTIIOL
nopHorpadii;

-4.4 ct. 301-1 KK:

1) mpuMyImIyBaHHS MAJNONITHROI OCOOW IO yYacTi Yy CTBOPEHHI JHUTSYOI
nopHorpadii.

Cy0’€KTHBHA CTOPOHA MPECTABJICHA MIPSIMUM YMHUCIIOM:

- 4. 1 cr. 301-1KK 3a BifICYTHOCTI METH PO3IIOBCIOPKEHHS 200 30yTY;

- 1. 2 cT. 301-1KK 3 MeToro po3noBcropKkeHHs 200 30yTy.

Cy0’exkToM (izuuyHa ocyaHa oco0a, ska jgocsriga 16—pidHOro BIKY;
cy0’ekTOM [ifi BUMHEHMMH 3 TPUMYIIYBaHHSM HEMOBHONITHBOI (MaJIOJNITHBOT)
0coOM /10 ydYacTi y CTBOPEHHI TaKMX MpeaMeTiB — (pi3uvHa ocyaHa ocoba, sKa
nocsrna 18-pigyHoro Biky.

He minnsrae kpumiHadbHill BiImoBigaJbHOCTI HEMOBHOIITHSA 0co0a 3a
BUTOTOBJICHHS, 30epiraHHs, NEpPEeBE3CHHsS YW IHIIE TMEepPeMillleHHs JaUTIYOi
nopHorpadii, AKmo Taki Aii BUMHEHI 6€3 MeTH 30yTy UM PO3IOBCIOKEHHSI.

He mignsarae kpumiHanbHil BignmoBimadbHOCTI 3a JisHHS, TiepeaOaveHi
YaCTMHOIO MEpIIO Ifi€l craTTi, 0co0a, ska BYMHMIA iX 3 METOI BHKOHAHHS
MOKJIQJACHUX Ha Hel NMOBHOBAXXEHb Ha MIiJCTaBaX 1 B MOPSAKY, IependadyeHux
3aKOHOJABCTBOM.

Kgagigikyroui o3naku: 3a 4. 4 ct. 301-1 KK:

1) noBTOpPHO;

2) 3a ToTepeTHHO0 3MOBOIO TPYIIOI0 0Ci0;

3) 3 OTpUMaHHSM JIOXOJIY Y BEJIMKOMY PO3Mipi (cyma y JBICTi 1 OiJible pasis
TIEPEBUIITY€E H.M.J.TP.).

Ilpumimka. Ooepoicannsi  0ocmyny 00 oumaAuoi nopuozpaii 3
BUKOPUCTAHHAM [HOHOPMAYITIHO-MENEKOMYHIKAYITIHUX cucmem abo mexHoI02il cio
86ANCAMU YMUCHUM, SKUJO 008€0EHO, WO 0C00aA YCEIOOMMIOEANA, WO Y MAKUL CNOCIO
60HA ompumae AOCmyn 00 Ouma4oi nopuoepaghii (nanpukiad, 0o6edeHo, wo 0coda
ompumana maxkuti 00Cmyn nHOGMOPHO aO0 WIAXOM HECEeHHs NAAMU MOW0).
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IIpoBeneHHST BHIOBHIIHOIO 3aX0Jy CEKCYaJIbHOI0 XapakTepy 3a
y4acTIo HeMmOBHOJITHHOI ocodu (cT. 301-1 KK).

Be3nocepenHiii 00’€KT - CyCNiuIbHI BiTHOCUHH, IO 3a0€311CUyIOTh OCHOBHI
MPUHIMIN CYCTIUTBHOT MOpali y cdepi CTaTeBUX CTOCYHKIB.

IloTepmijia oco6a - HETTOBHOMITHS 200 MAJIOMITHS 0c00a.

O0’ekTHBHA CTOpPOHA SBJISIE 0000 (HDOPMATBHHNA CKJIa[ KPUMiHAJIBEHOTO
MPaBOMOPYILIECHHS:

-3a4. 1 ct. 301-2 KK:

1) mpoBeneHHSI BHIOBHUIIHOTO 33aXOIy CEKCYyaJbHOTO XapakTepy, y TOMY
yucali 3 BUKOPHCTAaHHAM iH(GOpPMAaLiHHO-TEIEKOMYHIKAIIMHUX cucteM abo
TEXHOJIOTIH, y IKOMY 3a/liTHO HETIOBHOJIITHIO 0CO0Y;

-3a4. 2 ct. 301-1 KK:

1) BigBiyBaHHS BUIOBHUIIHOTO 3aXO0/y CEKCYAJIBHOTO XapaKTepy 3 METOIO
Horo meperiasamy, y TOMYy UHCIi 3 BUKOPHCTaHHAM  iH(OpMaIiiiHO-
TEJIEKOMYHIKAI[IHHIX cuCTeM abo TEXHOJOTIH, Y SKOMY 3aBiJOMO JUIS BiJBigyBada
3aJ1iTHO MAaJIOJITHIO YH HETTIOBHOJITHIO O0CO0Y;

-3a4. 3 ct. 301-2 KK:

1) BTATHEHHA HEMOBHONITHROI OCOOHM IO y4acTi Yy BHUAOBHUITHOMY 3aXOIl
CEKCYaJbHOTO XapakKTepy, IO HPOXOAWUTh, y TOMY YHCII 3 BHUKOPHCTaHHIM
iH(pOpMaIi THO-TENeKOMYHIKaIlIHHUX CHCTEM a0 TEXHOJIOTIH,

2) IpUMYLIyBaHHS HEMOBHOJITHHOI OCOOM J0 Y4acTi y TakoMy 3axofi 3
BUKOPHCTAaHHIM 00MaHy, IAHTAXYy, ypa3IUBOTO CTaHy 0coOu abo i3 3aCTOCYBaHHAM
YH TIOTPO3010 3aCTOCYBAaHHS HACHIIBCTBA

-4. 4 ct. 301-2 KK:

1) BTATHEHHS MAaJIONITHBOI OCOOM JI0 y4YacTi y BHIOBHIIHOMY 3aXOji
CEKCyaJbHOTO XapakTepy, IO HPOXOAWTh, Y TOMY 4YHCII 3 BHKOPHCTaHHIM
iH(pOpMaIliTHO-TeIeKOMYHIKaIlIHHUX CHCTEM a0 TEXHOJIOTIH,

2) mpUMYIIYyBaHHS MAJIONITHBOT 0COOM JO ydYacTi y TakoMy 3axofi 3
BUKOPHCTAaHHIM 00MaHy, IAHTAXYy, ypa3IUBOTO CTaHy 0coOu abo i3 3aCTOCYBaHHAM
YH MIOTPO3010 3aCTOCYBAHHS HACHIILCTBA.

Cy0’€KTHBHA CTOPOHA MIPECTABJICHA MIPSIMUM YMHUCIIOM.

Cy0’exT — (hiznyHa ocynHa ocoba, sika gocsria 18-piuHoro BiKy.

Ilpumimka. 11i0 6uooguwyHUM 3AXO00M CEKCYANbHO20 XAPAKmepy Caio
po3ymimu nyoaiuHull noxas y Oyob-axiu popmi npooyKyii cekcyanrbHo20 Xapakmepy
abo cyeniuni Oii, Memoio AKUX € BMINEHHS CeKCYANbHUX Oill.

CtBopeHHsi a00 yTpUMAaHHS Miclb PO3NYCTH i 3BiIHUITBO
(ct. 302 KK).

Be3nocepenHiii 00’€KT - CycCIiIbHI BiTHOCHHH, IO 3a0€31E9yIOTh OCHOBHI
MIPUHIMIN CYCTIUIBFHOT MOpali y cdepi CTaTeBUX CTOCYHKIB.

O0’eKTHBHA CTOPOHA sIBIIsIE cOO0F0 (POPMATBEHUI CKIIaJl KPUMIHAILHOTO
MIPABOIIOPYIICHHS:

1) cycninpHO HeOe3meuHa Jis:

a) CTBOpeHHS — [ii, 3aBOJKH SKAM TIEBHMA OO'€KT TIOYHMHAE
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BUKOPDHCTOBYBAaTHCh  JUISI  PO3MYCTH, HANpHKIa[, IOMYK IPHUMIIICHHS,
00JamTyBaHHS TAaKOTO MICIl, MigAOip oOciyTH, 3abe3nedeHHs 3acobaMu 3B'SI3KY 1
TPaHCHOPTY TOLIO;

0) ympumanna — naii mo 3abe3nevyeHHI0 (QYHKIIOHYBaHHS TaKUX MicCIp,
HaIMpUKIIAJ, TONIYK KII€HTIB, OIJIATy OPEHAW NPHUMIMIEHHS, TPAHCIOPTY, IHIII
(hiHaHCOB1 pO3paxyHKH, MPUAOAHHS 1 peaizamilo JUid KIIEHTIB HAIOIB, MPOIYKTIB
TOLIO;

B) 36i0HUYMBEO O po3nycmu — 1€ CBOEPIAHE IMOCEPETHUIITBO, IO
BHPAXAEThCS y CHOPHUSHHI JOOPOBUIBHAM CEKCYalbHUM CTOCYHKaM  0ciO,
HE3HAHOMHX MiX c00010;

2) micye GUUHEHHS KPUMIHAILHO2O NpagonopyuienHs (U1l CTBOPSHHS Ta
YTpPUMaHHS) — MiCIIeé PO3MYyCTH, TOOTO Oy/b-sKe MpHUMimleHHs abo iHIme MicIe,
CHEIaJIbHO MiJrOTOBJICHE YM MPUCTOCOBAHE JUISA MOCTIHHOTO a00 MEepioJUYHOrO
BUMHEHHsI posmycHux Aid. lle Moxke Oyt OyIOWHOK, KBapTHpa, KiMHara B
TYPTOXHUTKY, HOMEp y TOTeli, odic uM iHIme Ciy>kO0Be NMPUMIIICHHS, MiACO0HI
nmpuMineHHs (IiaBal, cayHa, capaii, rapax Ta iHii, /ie BiI0yBalOThCS PO3ITYyCHi Jii).

Cy0’€KTHBHA CTOPOHA MPECTABJICHA MIPSIMUM YMHUCIIOM.

Cy0’ekT - pizuvHa ocymHa 0c00a, sKa gocsria 16—pigHoro BiKy.

KBanigikyroui o3naku:

-3a 4.2 cr. 302 KK:

1) 3 METOO HAXKUBH;

2) 0co0oto, paHillle CyIUMOIO 3a I1e KpUMiHAIbHE TPaBOIIOPYIICHHS;

3) opraHi3oBaHOI0 TPYIIOLD;

-3a4. 3 ct. 302 KK:

4) i3 3aJTy9eHHSM HETIOBHOIITHHOTO;

-3a4. 4 cr. 302 KK:

5) i3 3aJTy4eHHSIM MaJIONITHBOI 0COOH.

3.2.5. CyTeHepcTBO 200 BTATHEHHS 0COOM B 3aHATTS NPOCTUTYLIEIO (CT.
303 KK).

OcHoBHUM Oe3mocepenHiM 00'€KTOM KPHUMIHAILHOTO MPAaBOMOPYIICHHS
€ MOpAJIBHICTD CYCHIJIbCTBAa B YaCTHHI BUIBHOTO 3a/I0BOJICHHS CTaTeBUX MOTpPEO.
JogaTkoBUM 00OB'SI3KOBUM 00'€KTOM KPHUMIHAIBHOTO IPAaBOIOPYILCHHS,
nependauenoro ct. 303 KK mosxe OyTu crareBa cBo00/1a, 3A0POB's, BOJISI Ta I'IHICTh
ocobu.

O0'eKTHBHA CTOPOHA TOJIATAE Y NPUMYIIYBaHHI a00 BTATHEHHS B 3aHATTS
MPOCTUTYIIIEO KIHOK 1 4OJIOBIKIB, a0o y cyreHepctBi (4. 1 ct. 303 KK). Ilix
MPUMYIITYBaHHSIM JI0 3aHSTTS TIPOCTUTYINEIO CIiJI PO3YMITH BUMOTY HA BUKOHAHHS
(HeBUKOHAHHS) MEBHUX il (pi3HOBUAOM € mpodeciiiHi 000B'SI3KU MPOCTUTYTKH),
IO MArOTh CHPSMOBAHICTh Ha 3aJIOBOJICHHS 32 IJIaTy CTAaTeBHX MOTped, OaxkaHb i
¢danTaziii kIieHTa. BTATYBaHHS 10 3aHATTS MPOCTUTYIEIO MOJSATAE Y CXUICHHI,
CIIOHYKaHHI 0¢i0 *IHOYO0i, a TaK caMO ¥ YOJIOBIYOI CTaTi, IO TOPTiBJIi CBOIM TLIOM.
CxuieHHs, HaBiTh, 10 Pa30BOT0 BCTYIY B CEKCyalbHi BiJHOCHHH 3a IUIATy MOXKeE
BBaXXaTUCh BTATHEHHSM Yy 3aHATTS IPOCTUTYILIELO.
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3akoHOAaBeNb MepeadayrB YOTHPU CIIOCOOM BYMHEHHS 3JI0YHHY: OOMaH,
IIaHTaX, BUKOPHCTAHHS YPa3JMBOTO CTaHy OCOOHM, 3aCTOCYBaHHS YU IIOTpO3a
3actocyBaHHsl HacuiabcTBa. LllanTax sk cmoci® BTSATHEHHS (MPUMYLIYBaHHS) IO
3aHATTA MPOCTUTYILIEI0, MOJSIrae B MOrPO3i MOBIJOMHUTH 3alliKaBICHUM ocobam,
HanpuKIaz, OaTbKam, YOJIOBIKY, IPYXHUHI, Aep>KaBHUM, TPOMAJCHKUM YW 1HIITUM
OpraHi3aiisiM, TPUBATHIUM 0c00aM, BiJOMOCTI, 1[0 00paXaroTh 0CO0Y MOTEPIILIIOTO
abo siki BiH Oakae 30eperty B TaeMHUII. [1i Takoro 3arpo3010 po3yMieThcs HaMip
OTIPWITIOTHUATH SIK TpaBauWBi (PakTH ¥ BIAOMOCTI, Tak i HAKJICITHHUIIbKI BHTAIKH.
O0MaH sk cTIociO BTATHEHHS 10 3aHATTS MIPOCTUTYIIETO MOJIATAE B OOIIAHII HaIaTH
po0OTy, HaNpUKIAA, Y MacaXHOMY CaJlOHi, HiYHOMY Kiy0i, Bap'ere Tomro. Ilix
YPa3JIMBUM CTaHOM OCOOH, 3TiAHO 3 4. 2 mpumitku 10 cT. 149 KK, cnig po3ymitu
3YMOBIICHUH (I3UYHUMH YHM TICHXIYHAMH BIIACTHBOCTSAMH a0O0 30BHIIIHIMHU
oOCTaBUHaMHM CTaH ocoOM, SKHH To30aBisie abo oOMexye 1 3maTHICTH
yCBiIOMITFOBATH CBOI il (Oe3isuTbHICTh) a00 KepyBaTH HUMH, IPUHMATH 338 CBOEIO
BOJICFO CAMOCTIHI PIillIeHHs, YMHUTH OITip HACUIBHUIIBKUM Y 1HIIINM HE3aKOHHUM
IisIM, 30Ir TSDKKHX OCOOMCTHX, CIMEHMHMX a0o iHmmMX o0cTtaBuH. OO0OB'I3KOBO
iJUISTa€ BCTAHOBJICHHIO (DaKT TOTO, 1[0 BUHHA 0C00a YCBIIOMIIIOE, IO TIOTEPIIiia
ocoba repedyBae caMe B TAKOMY CTaHi.

ITig cyrenepctBoMm, 3rigHo 3 4. 1 mpumitku a0 ct. 303 KK, cmix po3ymitu
Iii BUHHOI 0cO0U 110 3a0€3MEUYCHHIO 3aHATTS MPOCTUTYIIIEIO IHIIIOK 0CO00I0.

3/I04MH BBaXKAEThCS 3aKIHUCHUM 3 MOMEHTY BUWHCHHS OJHIET 3 i,
nependadeHux aucrosuiiero 4. 1 ct. 303 KK.

Cy6'exToM KpuMiHaiIbHOrO MpaBonopymenHs 3a ct. 303 KK MoxyTs Oyt
¢iznuHi ocynHI 0cobH, Mo nocariu 16 pigHoro Biky. Cy0'eKTOM NMpUMYIIYBaHHS
a00 BTATHEHHSI B 3aHATTS MPOCTUTYIIEI0 a00 CyTeHEepPCTBa MO BiJHOIIEHHIO JI0
HETMOBHOJITHIX (MaJIONITHIX) MOKe OyTH 0c00a, SIKiii Ha MOMEHT BUNHEHHS 3JI0YHHY
BUITOBHUJIOCS BICIMHAIIATh pokiB (4. 3 c1. 303 KK).

Y 4. 2 cr. 303 KK 3a3HaueHi cmeniajbHi €y0’€KTH KPHUMiHAILHOT'O
MPaBOIIOPYIIIEHHS: Cayx)00Ba ocoba i1 ocoba, Bif fKoi moTepnimmidi OyB y
MaTepiabHIi 4M 1HIIIH 3a71eKHOCTI.

Cy0’€KTHBHA CTOPOHA PO3TJISIyBAHOTO KPUMIHATIBHOTO IPABOIIOPYIICHHS
XapaKTepU3YeTbCS MPSIMHM YMHCIOM. BHHHUI yCBiZOMIIIOE, IO CHpaBisie
MICUXIYHUI BIUIMB Ha JKiHKY (4OJIOBiKa) 1 Oa)xka€ B TaKWil CIOCIO CXWINTH
(mpumycutn) ii (HOro) g0 3aHATTA NPOCTUTYIIERD. MOTHBH KPHUMiHAIEHOTO
MPaBONOpPYIIEHHS Ha KBamiikamilo He BIUIMBAIOTH 1 YacCTille 3a BCE HOCATDH
KopucnuBuil xapakrep. CtaBneHHS ocodu 10 TsHKkuX HacmiakiB (4. 3 ct. 303 KK),
noJisirae 'y ¢opmi HeoOepeskHOCTI. MeTa 3J04uHy, nepeadadenoro cr. 303 KK,
MOJISITA€ B TIPAarHeHHI 0COOM OTPUMATH JIOXOJ NUISIXOM €KCIUTyaTallii moTepIiiioro
JUIsl HAJaHHS TUIATHUX CEKCYAIbHUX TOCIYT.

Kpanigikyrouumu o3HaKaMu € BUMHEHHS BKa3aHUX Jiil: 1) M0/10 KUTbKOX
0ci0; 2) moBTOpHO, 3) 3a MONEPEAHBbOID 3MOBOIO T'PYIOK 0¢Ci0; 4) ciryk00BOIO
0CO00I0 3 BUKOPUCTaHHSM CIYy>KOOBOTO CTAaHOBHING; S5) 0cC000r0, Bin SKOI
noTepniauid 0yB y MarepiaibHiid uu iHmIi# 3anexHocti (4. 2 cr. 303 KK); 6) momo
HETIOBHOJIITHROTO; 7) opraHizoBaHor rpymor (4. 3 cr. 303 KK); 8) momo
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MaJIOJIITHBOTO; 9) SKIO BOHU CIHPHYNHWIM TsOKKI Hacmiakw (4. 4 c1. 303 KK).

3.3. KpuminajibHI NMpaBONMOpPYIIEHHsI, II0 MOCATAIOTH HAa CYCHiJIbHI
BilHOCHHH, fIKi 3a0e3Me4yl0Th NPUHIUN BIILHOIO PO3BUTKY OCOOMCTOCTI Ta
YMOBH HOPMAJbHOI'0 PO3BUTKY i BUXOBAHHS HEMOBHOJIITHIX:

3.3.1 BrartHeHHsi HEMOBHOJITHIX Yy KPHUMiHAJIbHO MPOTHNPABHY
gisutbHicTh (cT. 304 KK).

BrsrHeHHS HETOBHOMNITHIX y KPHMIiHAJIbHO MPOTHIPABHY iSUIBHICTD, Y
MUSITBO, Y 3aHATTS jkeOpanTBoMm, azapTauMu irpami (4. 1 cr. 304 KK).

Be3nocepenniM 06’€KTOM KpUMIHATIBHOTO MIPABONIOPYIICHHS € CYCHNbHI
BITHOCHHHM, WO 3a0e3MevyloTh JOTPHUMAaHHS 3aralbHONPHUHSATHAX MOpPaJbHUX
MIPUHIUIIB CYCIIIFHOI MOpaimbHOCTI y cdepl HaNeKHOTO IHTEIeKTyaJhbHOTO,
MOpPaJILHOTO Ta (i3UYHOTO PO3BUTKY 1 BUXOBAaHHS HEMIOBHOMITHIX.

[oTepmiiuMu  BiJ 1HOr0 KPUMIHAJBLHOIO MPABONOPYIICHHS €
HETMOBHOJIITHI 0cOOH BikoM 10 18 pokiB.

O0’eKTHBHY CTOPOHY KPHUMIHAIBHOTO TMPaBONOPYIICHHA, MEpen0adeHoro
crarrero 304 KK Ykpainu, yTBopro€e BTSATHEHHS HENOBHOMITHIX y: 1) KpUMiHAIBHO
MPOTUNPABHY MisUTBHICT; 2) MUSNTBO; 3) 3aHATTSA keOpanTBoMm; 4) 3aHATTI
a3apTHUMH irpamu.

BTsiTHEHHSI HEMOBHOMITHROTO Y 3a3HaueHY MisUIBHICTD — 1€ TICUXIYHUN 91
¢i3WYHMI BIUIMB HA TMOTEPMITY OCO0Y, BUMHEHHH OPOCIOK 0CO00I0 3 METOIO
CXWJIUTH ii 10 BUNHEHHS KPUMiHAJILHOTO TIPABOIIOPYIIEHHST 200 10 y4acTi B HhOMY
y pOJIi CIIIBBUKOHABIIS 200 MOCOOHMKA YH B IHITUX aHTUTPOMAJIChKHX JTisIX.

BrsirHeHHs1, OB’ si3aHEe 3 MCUXIYHUM BIUIMBOM Ha HETIOBHOJITHHOTO, MOXKE
OyTH BYMHEHE MUIAXOM IIOTPO3HW, IIAHTaXy, OOMaHy, NEPEeKOHAHHS, IOPaH,
OOILSTHKY, TiIKYITY, IIOPaIH, PO3NAIIOBAHHS ITOYYTTS IIOMCTH TOIIIO.

BrsrHeHHst 3a JI0MOMOro0  (i3UYHOTO  BIUTUBY — XapaKTEPU3YEThCS
3alOJITHHSIM ~ TUIECHUX — YIIKOJDKEHb, KAaTyBaHHS, MOpJyBaHHS Ta IHIIOTO
HACWJIBCTBA. Y pa3i, KOJIM BTATHEHHS HEMOBHOJITHBOTO CYNPOBOMIKYETHCS
KaTyBaHHSIM, MOPJIyBaHHSM, CIIPHYUHEHHSIM HOMY TSDKKOTO UM CEPEeTHBOT TSKKOCTI
TIJIECHOT'O YIIKOJDKEHHS a00 BUMHEHHSM iHIIOTO OB TSDKKOTO KPUMIHAJIBHOTO
MPaBOMOPYILEHHS, Jii BHHHOTO HEOOXiZHO KBali(iKyBaTH 3a CYKYIHICTIO
KPUMIiHAIBHUX NPABOMOPYLICHb.

BTsrHeHHsIM Yy THALNTBO BHU3HAIOTHCA YMMCHI JIii  J0pocioi  ocoOw,
0e3nocepeTHLO CIPSAMOBaHI Ha 30y/KeHHS (MOSIBY) Y HEMOBHOITHBOTO Oa)KaHHS
CHCTEMAaTUYHO BXHMBATH CIUPTHI HAmoi; HailuacTille 11e CHiJibHE 3 HEIOBHOJIITHIM
B)KMBaHHS TakuX HaroiB. HeoOXiaHO BKa3aTH, 10 CHCTEMATHYHICTh YTBOPIOKOTH HE
JUIIE emi30u Oe3MocepeIHhOr0 3alyYeHHsT MiUTITKA JIO BXXWBAaHHS CIUPTHHX
HAIOiB, a 1 CXHJISTHHS HOTO J10 BXKMBAHHS TAKUX HAIMOIB IUIIXOM NPUMYIIYBaHHS YH
YMOBJISIHHSI 1X BXKUTH, NMPHI0AHHS, JapyBaHHS, PO3PaxXyHKY TaKUMH HAlOsMH 32
BUKOHAHY HEIIOBHOJIITHIM pOOOTY TOIIO.

BraraenHss y 3aHATTA KeOpaUTBOM IONATaE B YMHUCHOMY CXMJICHHI
HETIOBHOJITHBROTO JIO CUCTEMaTHYHOTO (HE MEHIIE TPhOX pasiB) >keOpaKyBaHHS,
BHIIPONITYBAaHHS Y CTOPOHHIX 0Ci0 Tpomreld abo IHIUX MaTepialbHUX I[IHHOCTEH.
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BoHo € TakuM fK y pa3i CXWIEHHS TiIIiTKa y Oynb-SKAW 13 HAa3BaHWX paHiIIe
Croco0iB 0 CaMOCTIHHOTO Ke0pallTBa, Tak 1 B pasi 3alydeHHsI HOro /10 y4acTi B
TaKi¥l JiSUTBHOCTI CITIJIBHO 3 JIOPOCIJIOK 0CO00¥0.

BraraeHHs HEMOBHOJITHHOTO B a3apTHI irpH TEX O3HAa4Ya€ HOro yMHUCHE
CXWJICHHS 10 CHCTeMaTH4YHOi (He MEHIIEe TPhOX pa3iB) TpH Ha rpomr ado iHImIi
MaTtepianabHi MIHHOCTI. A3apTHA Ipa — IIe Tpa Ha MaTepialIbHAUM iHTEpeC, i Jac Kol
BUTpAlll 3aJeKHUTh BiJl BHUMAAKOBOCTI (y KapTH, PYJIETKY, «HAIEPCTOK» TOLIO).
3airydeHHs 10 y9acTi B Pi3HUX JIOTepesX HE YTBOPIOE CKIAAY IIHOTO KPUMiHATBHOTO
MPABOMOPYIICHHS, TOMY IO JIoTepel He HaJleXKaTh JI0 a3apTHUX irop.

Cknag KpUMIHAJIBHOTO MPaBONOPYLICHHS € ¢opmarbHUM. MoOMEHT
3aKIHYEHHS] KPUMiHAJBHOTO MPAaBOMOPYIIEHHsSI BU3HAYAETHCS 3 BUNHEHHS! BHHHOIO
0cOo00I0 JIii, CHPSMOBAaHOI Ha BTATHEHHS HEMOBHONITHROTO y KPUMIHAIBHO
MPOTUIPABHY MisUTbHICTh. BTArHEHHS HEMOBHOJITHBOIO Y THUSITBO, 3aHATTS
*eOpalTBoM ab0 B a3apTHI irpy BU3HAETHCS 3aKIHUCHUM 3a HASIBHOCTI JOBEICHOT
CUCTEMAaTUYHOCTI (HE MEHIIIe TPhOX Pa3iB) YUMHEHHS BiIOBITHUX Miil.

Cy0’€KT KpUMiHATBHOTO MPAaBONOPYIIeHHs — (i3WYHA, OCyIHA 0c00a,
sika Jtocsiria 18-piyHoro BiKy.

Cy0’exTHBHA CTOpPOHA KPUMIHAITEHOTO [IPaBONOPYILICHHSA
XapaKTepu3yeThCS  NpAMAM  yMHCIOM. KpuMiHampHO  TpoTHmpaBHI  Ail
XapaKTepU3YIOTHCSI METOIO BTSTHEHHS MiUTITKAa Y KPUMIHAIBHO NPOTUNPaBHY abo
IHIII Ha3BaHI B 3aKOHI BUAM aHTUTPOMAICHKOI JisSUTBHOCTI.

Kanigikyroui o3naku. Y. 2 c1. 304 KK nepenbaveHo BilOBiAaIbHICT
3a «Ti caMi JIiT, BYMHEHI 1010 MaJIOJIITHLOI 0CO0U a00 OaThKOM, MaTIp 10, BITUUMOM,
Ma4yXor, OIMIKyHOM 4H MiKIyBaJbHUKOM, ab0 0c000I0, Ha SIKy IOKJIaJCHO
000B’I3KH I110JJ0 BUXOBAHHS MMOTEPIIJIOr0 YK MIKJIyBaHHS PO HHOTO.
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KPUMIHAJIBHI ITPABOIIOPYIIEHHA Y CO®EPI OBIT'Y
HAPKOTHUYHHUX 3ACOBIB, ICUXOTPOITHUX PEYOBHH, IX
AHAJIOI'IB ABO ITPEKYPCOPIB TA THIII KPUMIHAJIBHI
IMPABOIIOPYHIEHHS ITPOTU 310POB'S1 HACEJIEHHSA

1. TlomATTa, 3araJbHa XapakTePUCTHKAa Ta BHAW  KPUMiHAJIBHUX
MPaBOIOPYIIEHb y cepi 00iry HAPKOTUYHHUX 3aC0O0IB, ICUXOTPOITHUX PEYOBHUH, iX
aHanoriB abo TPEKypcopiB Ta IHMIMX KPUMiHAJBHHX MPABOMOPYIIEHb MPOTH
3I0POB’S HACEJICHHS.

2. Jlesixi KpEMiHAJIbHI IPaBOMIOPYIIEHHS y cepi 00iry HapKOTHYHUX 3ac00iB,
MICUXOTPOIHUX PEYOBHH, iX aHAJIOTiB 200 MPEKypcopiB, IO OB’ sI3aHi 3 HE3aKOHHUM
00iroM HapKOTHYHHX 3aCO0iB Ta IHIIMX TPEAMETIB, HEOE3MEUHUX I 3I0POB’S
HACEJICHHS.

3. eski kpuMiHaBHI IpaBOMIOPYIIEHHS Y cepi 00iry HapKOTHYHKX 3aC00iB,
MICUXOTPOIHUX PEYOBHH, iX aHAJIOTiB 200 MPEKypcopiB, IO OB’ sI3aHi 3 HE3aKOHHUM
3aBOJIOMIHHSM HApKOTHYHUMH 3aco0aMM, IICHXOTPOIHHMH pPEYOBHHAMH, iX
aHaJIoraMu i 00aJHaHHAM, TPU3HAUYCHUM AJIS IX BUTOTOBJICHHS

4. Jlesixi KpuMiHAJIBbHI IPaBOMIOPYIIEHHS y cdepi 00iry HapKOTUYHUX 3ac00iB,
TICUXOTPOITHHUX PEUOBHH, 1X aHAIOTiB 200 MPEKYPCOPiB, IO MOB’A3aHi 3 HE3aKOHHUM
BXXMBaHHSAM HAPKOTHYHUX 3ac00iB, MCUXOTPOIMHHUX PEYOBHMH abo iX aHaJoriB,
OJlypPMaHIOIOUYHUX 3aC00IB, a TAKOXK JIOTIHTY.

5. IHmi kpuMiHaBHI TIPABOIOPYIIEHHS IPOTH 3[J0POB’Sl HACETICHHS.

1. IMousaTTs, 3arajdbHa XapaKkTePUCTHKA TAa BHAH KPUMiHAJIBHHX
NPaBoONoOpYyLIeHb y chepi 00iry HAPKOTUYHHUX 32C00iB, ICUXOTPONMHUX PEYOBUH,
iX a”HasoriB 200 MPeKypCcopiB Ta iIHKUX KPUMIHAJILHUX NPABONOPYIIEHb POTH
310pOB’A HACeJeHHSI.

VY ropunudHiil riTepaTypi KpEMiHAIBHI MTOCATaHHS, TIPO SIKi HIETHCS B pO3iMi
XII «KpuminanpHi mpaBomopymieHHS y cdepi 00iry HapKOTHYHHX 3aco0iB,
TICUXOTPOIHUX PEYOBUH, iX aHAJOriB a00 TPEeKypcopiB Ta IHIN KpUMiHAIBHI
MIPABOIIOPYIIEHHS POTH 310poB’st HaceneHHs» OcobnuBoi yactunu KK Ykpainu
OTpUMaJIl  Ha3By «KPHMMIHAJbHI TPABONOPYIIEHHS TPOTH 3A0POB’A
HaceJieHHs1». Lle cycninpHO HeOe3neuHi Ta MPOTUIIPaBHI AiSHHS, IO CTBOPIOIOTH
3arpo3y 3amolisHHS IWIKOAW YK 3alOJIIOITh (PAaKTHYHY WIKOAY 370POB’IO
HEBU3HAYEHOTO KOJIa 0Cio.

Buxoasun 3 1poro, poaoBHUM 00’€KTOM KpUMiHAJbHHUX NPaBOIOPYIIEHB,
nependadenux posxaizoM XIII OcobmuBoi wactuam KK Vikpainum, € 3m0poB’s
HacenieHHs. be3nocepeaHi 00’ekTH 3rajlyBaHUX KpUMIHATBHUX PABOMOPYIIEH —
CycniiibHI BiTHOCHMHM y cepi yOe3ledeHHs] HaceJeHHS BiJl HE3aKOHHOro 00iry
HapKOTHYHHUX 3ac00iB, IICUXOTPOIHUX PEYOBHH, IX aHAJOriB, MPEKypcopiB,
CHJILHOJIFOYMX 1 OTPYHHHX PEUOBHH, OJYPMAaHIOIOYMX 3aco0iB, pajiioaKTUBHO
3a0pyMHEHOI MPOAYKIii, TOKCHHIB, TIOMIUPEHHS Ta PO3MOBCIOKEHHS CITiIeMiid
Tomo. JoaaTkoBUMH (pakyIbTATHBHUMH Oe3nocepeHIMU 00’ €KTAMHM MOXYTh
OyTH IHTEpeCH IPaBOCY.As, HOpMajbHEe (DYHKIIIOHYBaHHS (PIHAHCOBO-KPEAMTHOL
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CUCTEMH, TIPAaBO BIIACHOCTI, TPOMAICEKH MOPSAIOK, CYCITiIbHA MOPaJIbHICTH TOIIO.

OO60B’S13KOBOI0 03HAKOI0 KPHUMIHAIBHHUX IMPABOMOPYIIEHh MPOTH 370POB’S
HaceJieHHs1 (KpiM MOpyIIeHHsT HpaBuil 60poTedu 3 emimemisimu — cT. 325 KK) €
HasBHICTh IPEAMETIB, SIKi CTAHOBIISTH MiABHIICHY HEOE3MEKY IS 370POB’ sl TrOICH.
VY neskux KpUMiHATBHUX PABOTIOPYIICHHSX I1i TPEIMETH MOXYTh OYTH 3HaApsA00am
(mampukdan, cr. 314 KK) un 3acob6om yInHEHHS KPUMIHAIEHOTO MTPABOIIOPYIIIEHHS
(mampuknan, ct. 316 KK). Taki npenmern — 11e:

1) napxomuuni 3aco6u (crarri 305, 307-309, 315, 320 KK) — BHeceHi 10
[Tepeniky pe4oOBHHH INPHUPOTHOTO YH CHHTETHYHOTO ITIOXO/DKEHHS IIperapary,
POCIMHY, IO CTAHOBIATH HEOE3MEeKy Ul 3/I0POB’Sl HACENEHHS MpH 3JTOBKHUBaHHI
HUMH. HapkoTuuHi 3aco0M POCIMHHOTO MOXOKEHHS — TOXITHI PI3HUX COPTIB
KOHOTIeTh (aHalla, MapuxyaHa, TallWIl TOIIO), OMiiHI TMpemapaTd, KOKaiH;
CHUHTETHYHI HAPKOTHKH — II¢ HAPKOTUKH, CHHTE30BaHI B XIMIYHHX JlabopaTopisx
(gacTo KycTapHHX) i3 pi3HUX XIMIYHHUX PEUOBHH (HANPHUKIAJ, IIEPBETUH, META/IOH,
(henamin, heHTAHIT Ta iH.). 3MTOBKUBAaHHS HAPKOTHIYHUMHE 3aC00aMHU MPU3BOUTS IO
3aXBOPIOBAHHS Ha HAPKOMAHIIO;

2) ncuxomponni peuosunu (ctatti 305, 307-309, 315, 320 KK) — 11¢ BKITFOUEHI
no Ilepeniky pe4oBHHHM NPHPOAHOTO UM CHHTETUYHOTO ITOXOIDKEHHS, NMPHUPOJIHI
MaTepiaiay, 3JaTHI BUKIUKATH CTaH 3aJIE)KHOCTI Ta CIPABIATH NCTPECUBHHNA ab0
CTHUMYJIIOBAIbHUM YIUIMB Ha IICHTPalbHYy HEPBOBY CHUCTEMY YH BHKJIMKATH
MOPYIICHHS CHOPUUAHATTS, €MOIlil, MHUCICHHSI a00 TOBEIIHKH, SIKi CTAHOBISATH
HeOe3MeKy Ul 30pOB’sl HACEIICHHS NPH 3JIOBKMBAaHHI HUMH. [0 MCHXOTPOITHHX
PEYOBUH HaJIeKaTh, HANIPUKIIA, amdeTamin, OapOitai, miazernam, JIC, MeckaiH,
TeTpariipokaHHa0iHOJ, (eHa3enaM TOMIO. 3JIOBKHMBAHHS  ICUXOTPOITHUMHU
pPEYOBHHAMH BUKJIMKA€ 3aXBOPIOBAHHS Ha TOKCHKOMaHIIO;

3) ananoau napkomuunux 3aco6ie i ncuxomponnux pevosun (crarti 305, 307—
309, 315, 320 KK) — e 3a6opoHeHi 1o 06iry B YkpaiHi pe4oBUHHU NPUPOTHOTO YK
CUHTETUYHOTO TIOXO/DKCHHS He BHeceHi jgo llepemiky, XiMmiuHa CTpPYKTypa Ta
BIIACTHBOCTI KOTPHX MOAIOHI 10 XIMIYHOT CTPYKTYPH i BIACTHBOCTEH HAPKOTUIHHUX
3ac0o0iB 1 TCHUXOTPOITHMX PEYOBWH, IICHXOAKTHBHY Jil0 SIKMX I[i PEYOBHUHH
BiITBOPIOIOTH. 3a3BW4ali, BUTOTOBJICHHSI HAPKOTHKiB-aHAJIOTIB BiJIOYBAE€ThCS TIPH
CTBOPEHHI HOBOTO (hapMaleBTUUHOIO Npenapary, Mg 4ac SKOro BU3HAYAETHCS Ta
BUBYAETHCSI HM3KA PEYOBHMH, LI0 MAlOTh IOPIBHIOBaHI BJIACTHUBOCTI, aje JeIIo
BIJIPI3HAIOTHCS CBOEIO MOJICKYJIIPHOIO CTPYKTYPOIO;

4) npexypcopu (crarti 305, 311, 312, 320 KK) — 11e peyoBuHH Ta iX coi, 110
BUKOPUCTOBYIOTHCSI TPM BUPOOHHUIITBI, BUTOTOBJIEHHI HApKOTHYHHX 3aco0iB 1
MICUXOTPOITHUX PEUOBHH, BKIIoUeHUX 10 [lepeniky. Hanpukan, aneTroH, eTHiI0BUiA
cnupT, eQeaPUH, aHTiIPU]] OLITOBOI KUCIIOTH, COJISIHA Ta CipuaHa KHCIIOTH, TOJIYOJ
tomo. Y llepeniky mpekypcopu 3rpynoBaHo y aBa crucku. Crucok Ne 1 mMicTuTh
MEepeNiK MPeKypcopiB, 00Ir SKUX OOMEXKEHO Ta MO0 SKHX BCTAHOBIEHO 3aXOJH
KOHTpOIIO. M1eThest mpo mpexypcopy y popMi XiMidHEX pedoBHH Ta iX coneii, iz
qac MepepoOKH SKMX MOXHA OJEpXKaTh CUHTETHYHI HAPKOTWUYHI UM TCHUXOTPOITHI
PEUOBHHU: €proMETpHH, e(elpHH, JIi3epriHoBa KHUCIOTa, (EeHINAleToH Toumo. Y
Crmcky Ne 2 miepetigeHo IpeKypcopH, 00ir sIKUX He 00MEXEHO, ajie CTOCOBHO HHUX
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TEX BCTAHOBIIEHO 3aX0A¥ KOHTpoito. Lli mpexypcopu (pO3YMHHUKH, OKHCITIOBAYI i
1HTI XIMIKaTH MTPOMHUCIIOBOTO 91 MTOOYTOBOTO MIPU3HAYEHHS) BAKOPHUCTOBYIOTHCS B
MpoIieci BUTOTOBJICHHS! HAPKOTUYHUX a00 TCHUXOTPOIHHX PEUYOBUH (HAIPUKIALI,
AHTIJIPHU]T OIITOBOI KHCJIOTH, alleTOH, ETHIIOBHH edip, Kallifo IepMaHTaHaT, cipuaHa
KHCJIOTA, COJISTHA KHUCJIOTA);

5) napromuroemicni pocaunu (c1. 310 KK) — 11e CHOTBOpPHHMIA MaK 4¥ KOHOILJIS
(32 4. | wmi€i cTarTi — CHOTBOPHOTrO Maky Mae Oytu B Kimbkocti Bim 100 mo 500
pOCIUH 4M KOHOmenb y KimbkocTi Bim 10 mo 50 pocnmm; 3a 9. 2 i€l cTarti —
CHOTBOPHOTO Maky Mae OyTu B KimbkocTi 500 i Oiibllie pOCIMH YW KOHOTETh y
kimpkocTi 50 1 Oinbiie pocnuH). CHOTBOPHUM, UM OMIHHUIA Mak — 1€ Pi3HI COPTH
MaxKy, IO MIiCTSTh alKajoigu omymy (MopdiH, koaeiH, Tebain Tomo). [lommpenum
€ BUTOTOBJICHHA MakoBoi coloMku. Lle 3i0pani Oyap-skuM crocobom crebia Ta
KOPOOOYKHU Oy Ab-IKOTO COPTY CHOTBOPHOTO Maky (KpiM BJIIaCHE MaKOBOTO HACiHHS)
LTl 94 OAPIOHEH] @k 10 MOPOIIKOIOAi0HOro cTaHy. Hepinko 3 MakoBOi COJIOMKH
pi3HEMHU criocobaMu (HAPUKIIAA, BUIUICHHSM HAapKOTUYHO aKTUBHUX aJKAIOIIiB
BOJOI0O YW OPraHiYHUMH PO3YMHHUKAMU) OTPUMYIOTH OMiil EeKCTpaKmiiHUN Yy
PO3YMHEHOMY, cMoJoNoiOHOMY uu TBepaomy craHi. KoHoruis (kannabic) — e
OJTHOpIYHA POCIMHA, B SKIH IJIOOHOCHI Ta KBITY4l BEpXiBKH (CYUBITTS), MHAJIOK i
CMOJIa MICTATh TETpariipoKaHHaOIHON — HAPKOTHYHO aKTUBHUK aIKaJoif.
HapkoTruni 3ac001 KOHOIUISTHOT TPYIH — IIe MapuxyaHa, raluiil, cMoJjia KaHHaoicy,
ralrIIHe Maclio, BCI i30MepU TeTpariIpoKaHHAOIHOIY;

6) kowmu, 3000ymi 6i0 He3aKOHHO20 002y HAPKOMUYHUX 3ACO0I8,
NCUXOMPONHUX PEYOBUH, IX aHAN02I8 AO0 NPeKypCopis, Wo GUKOPUCTIOBYIOMbCA 3
Memoio IX eioMusanHs; Kowmu, 3000ymi 6i0 He3aKOHH020 00i2y HAPKOMUYHUX
3aco0ie, NCUXOMPONHUX Ppevyo8UH, IX aHanozie abo npexKypcopis, wo
BUKOPUCMOBYIOMbCS 3 MeMOI0 11020 npodoesxcerts (cT. 306 KK);

7) obnaduanns, npusHaene 0N BUSOMOGIEHHS HAPKOMUUHUX 3aC00is,
ncuxomponnux pe1osut abo ix ananoeie (ct. 313 KK);

8) wmicye (kybno, npumon uu npumiwenns) OISl He3AKOHHO20 6HCUBAHHSL,
BUPOOHUYMBA YU BUCOMOBTIEHHS HAPKOMUYHUX 3AC0018, NCUXOMPONHUX PEUO8UH AO0
ix ananocis (ct. 317 KK);

9) oOoxymenmu (He3aKOHHO 6UCOMOGIEHI, NIOPOONEHI YU HE3AKOHHO
00epacani), AKI 0armv HpPaso HA OMPUMAHHA HAPKOMUYHUX 3aco0ie, Ncuxo-
mponnux peuosun avo npexypcopia (ct. 318 KK);

10) peyenm (nezaxonno sudanuil) Ha nPA8o NPUOOAHHSI HAPKOMUYHUX 3AC06I8
abo ncuxomponnux pewogur (ct. 319 KK);

11) ompyini abo cunvbroOiOUi pPEeUOSUHU, WO He € HAPKOMUYHUMU aA6O
NCUXOMPONHUMU YU IX aHanocamu, abo ompyuHi Yu CULIbHOOIIOYI JIKAPCOLKI 3acoou,
a makooic 00IAOHAHHS, NPUHAYeHe OJisi GUPOOHUYMEBA YU BUSOMOBIEHHS OMPYIHUX
abo cunbHOOIIOHUX PEeHO8UH, AO0 OMPYUHUX YU CUTLHOONIOUUX JIKAPCOKUX 3aC00i8
(ct. 321 KK). Ompyiini pewosunu yu nixapcoki 3acobu — 1€ pe4oBHHU a00 JIKapChKi
3ac00M POCITMHHOrO, TBAPMHHOTO Ta MiHEPaJIbHOIO IMOXOKEHHS YM Taki, IO
OTpUMaHi 4Yepe3 XiMIYHMH CHHTE3, 3[JaTHI NPH BIUIMBI Ha >KUBUH OpraHizM
BHUKJIMKATH T'OCTpe ab0 XPOHIYHE OTPYEHHS 4YM CMEPTh (HAMPHUKIAd, aHTiIPUI
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OIITOBOI KMCIIOTH, 3MiiHa OTPyTa, MHII SIK, METHJIOBHI CITUPT, OUUIICHA OKOTMHA
OTpyTa, IIIaHUCTUH KaNlii, CTPUXHIH, CyJieMa, aTPOmiHy Cyiab(aT, pi3HI CHOIYKH
pTyTi TOIIO). BOoHN MOXKYTH OyTH B OyAb-SIKOMY BUTJISIII: PiAKOMY, CHITydoMy abo
TBepaoMy. CunbHOOiOui pevwosunu 4u JiKaApcvKi 3acobu — 1€ PSUOBHHH a0o
JIKapChKi 3aCO0M CHHTETUYHOTO YH MPHUPOTHOTO MOXOMKEHHS, 30KpeMa POCIIHHH,
IO CHPaBJSAIOTh HEOE3NMEeYHWH BIUTUB Ha OPTaHI3M JIOAWHA 1 MOXYTh 3aBIaTH
LIKOJM 11 30POB’I0 Ta JKUTTIO MPH MPUKHMaHHI iX HE B MEJUYHHX LISX, Y 3HAYHUX
mo3ax abo 3a HAsABHICTIO MEIUYHUX IPOTHUIIOKA3aHb JO BXKWBaHHS (HAIPHUKIAI,
TpaHKBimi3aTopu, OapOitanm HaTpifo, Tmpasemnad, kiodemd, edeapuH i
nceBroedepuH, CUHTETUYHUI ETHJIOBUH CHUPT TOLIO). PeduoBHMHM BHM3HAIOTHCA
oTpyiiHuMu abo cuipHOnIOUMMH MO3 VYkpainu (quB. 3akon Ykpainu “Tlpo
mikapceki 3acobm” Bim 4 kBiTHA 1996 p.). llepemik nikapchKUX Tpenaparis,
JIO3BOJICHUX JI0 BXXHMBaHHS B YKpaiHi, 0 MICTATh CHIBHOJIIOYI a00 OTpyHHI
PEYOBHHM, 3aTBEPIKYETHCS BiAMOBiAHUME HakazaMu MO3 Ykpaiau. Obraonanms,
npusHayene 015 6UPOOHUYMSBA YU BUSOMOBNEHHA OMPYUHUX aDO CUTbHOOIIOYUX
PeUoBUH, ab0 OMPYUHUX YU CUTBHOOIIOUUX JIKAPCLKUX 3acobis, — 1e OyIb-sKi
MpWIaa, IHCTPYMEHTH UM MEXaHi3MH, [0 BAKOPUCTOBYIOTHCS [T IX BHPOOHULITBA
a00 BUTOTOBJICHHSI.

12) micye (kyb6no, npumon uu npumingenHs) Oasi HE3AKOHHO20 BHCUBAHHS
odypmaniotouux 3acobis (ct. 322 KK);

13) ooypmanioioui sacobu (ct. 324 KK) — 116 3ac00H, KOTPi CIPHUUUHSIOTH
edeKT olypMaHIOBaHHS, 110, 30KpeMa, 3MiHIO€ TICHXIKY Ta MOBEiHKY JIFOJINHHY, i HE
HaJIE)KATh /IO CIIMCKY HAPKOTHYHHX, MCHUXOTPONHUX, OTPYHHHMX 1 CHIIBHOIIIOYHX
pEYOBHH (HANpPUKIAJ, ajJKOTOJNBHI CyMilli 3 OyAb-KHM yMICTOM KIO(enuHy,
xJ0podopM, edip, XJTOPOTHII, CITUPTOBI €KCTPAKTH POCIWH, SKi MICTITh aJIKaJoiu
TPOMAHOBOI TpymnH, OapOUTypaTO-aJIKOTOJIBHY CyMIIll, CyMill IUMEApPONy 3
AJIKOTOJIEM TOIIIO);

14) mixpobionociuni abo inwi 6ionoeiuni azenmu (ct. 326 KK) — 11e npeameTu
1 pedoBUHH 0i0JIOTIYHOTO MTOXO/KeHHS (0i0XiMiuHI, MiKpoOionoriuHi, OioTexHiuHi
npernapaTy, MiKpoOOpTaHi3MHU, TATOTSHHI JIJIs1 JTFO/IeH 1 TBAPUH TOIIO), SIKi CTAHOBJISAThH
HEOe3MeKy JUIsl JKUTTS Ta 310poB’s Jitojei. Jlo OioJIOriYHMX areHTIB BiJHOCATH,
HamnpHUKIaj, INTAaMH MIKpOOPraHi3MiB, PEYOBUHHM sl OOpoOkuM 3epHa, iHII
010JIOT1YHO aKTUBHI PEUOBHHU 1 TIPEAMETH-TIPOLYKTH O10TEXHOJIOTIH;

15) mokcunu (ct. 326 KK) — 1€ crionyku (4acTMHH OiNKOBOi TPHUPOJIN)
0aKTepiiiHOr0, POCIMHHOTO YH TBAPUHHOT'O TIOXO/KEHHS, 31aTHI MPH MOTPAIJIsTHHI
B OpraHi3M JIOJUHH COPUYMHSITH 3aXBOPIOBaHHS a00 CMEPTh (MICTATHCS B OTPyTax
3Mi#f, TaByKiB, cKopmioHiB). OcoOjuBy HeOE3MEeKy i 3J0POB’S HaCEJICHHS
CTaHOBIISITh TOKCUYHI PEUOBUHH, IO MPH POHUKHEHHI B OPTaHI3M JFOJWHU Yepe3
OpraHu JIuXaHHsS, TPaBJeHHs a00 Yepe3 IIKIpYy MOKYTh BHUKJIMKATH 3aTSDKHI UM
XPOHIYHI, 30KpeMa i paKoBi, 3aXBOPIOBaHHSI,

16) oonine (ct. 323 KK) — 11¢ pe4yoBHHM Ta METOJIH, 1110 iX BUKOPHUCTOBYIOTh
JUTSL TIIBUILIEHHS TIPAIle3/1aTHOCTI CIIOPTCMEHIB; € TIOTEHIITHO HeOe3MeYHUMU ISt
300poB’St  Ta 3a00pOHEHI Uil BXXKWMBaHHA  AHTHAONIHTOBUM  KOIEKCOM
OnMIIACEKOTO0 pyXy W KOMICTCHTHHMH OpraHaMH BiIIOBITHUX CHOPTHBHUX
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oprafizamii (HampUKIAA, CTHUMYJSATOPH, aHAOONIKHA, AWYPETUKH, NENTHIHI W
TJIMKCOTIPOTEITHI TOPMOHH Ta 1X aHAJIOTH TOIIO);

17) paoioaxmusno 3abpyoueni npooykmu ma inuia npooykyis (ct. 327 KK) —
1€ MPOAYKTH POCIMHHOTO YX TBAPHHHOTO TIOXOXKCHHS, TPU3HAYCH] [ BXKUBaHHS
JOBMHU, a TAaKOXK OyIb-sKa 1HIIA MPOIYKIiS CLTBCHKOrOCIOAapChKOTo abo 1HIIOTO
MTOXO/KEHHS, III0 Ma€ Ha MOBEPXHI YaCTUHKH PaIi0aKTHBHOTO MaTepiamy, K OT ML,
abo MICTUTH paliOaKTUBHI YAaCTMHKM B KJIITHHAX pPOCIMH YH TBapUH IOHAI
JOITYCTAMHN PIBEHB.

Hwuzka ckmamiB KpuMiHAIBHUX MPAaBOMOPYIIEHb Y chepi He3aKOHHOTO 00ITy
HAapKOTHYHHMX 3aco0iB sK KBaJliikyroui oO3HaKuM mependavae 3ailiCHEHHS
HE3aKOHHUX [iH, SKIIO IX MPEeIAMETOM OYJIH 0co0auso HeOe3neuni HAPKOTHYHI
3aco0M Ta TICHXOTPONHI PEUOBMHH, a TaKOXX HAPKOTHYHI 3acO0M, TICHXOTPOITHI
PEUOBHHH, iX aHAJIOTH Ta MPEKYPCOPH Y GEAUKUX 1 OCOONUBO BETUKUX POSMIPAX.

OO0’eKTHBHA CTOPOHA KPUMIHATBHHUX IPABOMOPYIICHb MPOTH 370POB’S
HACEJICHHS TOJISIra€ B TOPYILIEHHI MPAaBOBOTO PEXHUMY OOITy 3a3HAYCHHX BHIIE
MPEeIMETIB, a TaKOXK B CYCIUIBHO HEOE3NMEYHOMY Ta MPOTHUIPABHOMY 3aIloJlisTHHI
IIKOJW  3[0POB’I0  HaceleHHsA.  [lepeBakHa  KUTBKICTh  KpUMIiHAJIBHHX
MIPABOIIOPYIIICHb i€l TPy BYMHAETHCS SIK aKTHBHI [Iil, a JesKi — IK Oe3/isSTbHICTh
(mampukan, cr. 320 KK “IlopymieHHs: BCTAHOBICHUX MPABHI 00Ty HAPKOTUIHHUX
3aco0iB, MCUXOTPOITHUX PEUOBHH, iX aHanoriB abo mpekypcopiB”, ct. 325 KK
“IlopymieHHsI caHITApHUX TpaBWJI 1 HOPM MO0 3amo0iraHHs iHQEKIiHHIM
3aXBOPIOBAHHIM Ta MacoBUM OTpyeHHAM, cT. 326 KK “IlopymenHs mnpasui
MOBO/UKCHHS 3 MIKPOOI0JIOriYHUMU a00 I1HIIMMHU O10JOTIYHUMHU areHTaMu YU
TOKCHHAMH ~ TOIIIO).

Oco6nuBicTIO OINBIIOCTI JUCIIO3ULIA KpUMIHAJIBHO-IPABOBUX HOPM, fKi
repen0adaroTh BiAMOBIAANBHICT 32 IIi KPUMiHANBHI MPaBOMOPYIICHHS, € Te, 10
BOHH Onanxemui (IXHiH 3MICT BH3HAYa€ThCs HE TIIbKM BKa3aHUMH HOpMaMH, a i
Mi3aKOHHUMK aKTaMHU I1HIIWX Tamy3eil). 3a3Buuaii, BUILEHAa3BaHI KPUMiHAIBHI
MPaBONOPYIIEHHS 3 OCHOBHUM CKJIaJOM 32 KOHCTPYKLI€I 00 €KTHBHOI CTOPOHH
HaJeXKaTh 10 gopmanvrux. Bunarok cranoisth cratTi 308, 3121313 KK. V Hux
JesiKi CKITau KpUMIiHAJIbHUX TPaBOMOPYLICHh MOXYTh Halle)KaTH HE TIJIBKH JIO
Gopmanvrux (HanpukiIag, Npyu BUMaranti), a i 10 mMamepianvnux (HapuKiIal, IpHu
Kpaaixmi, rpa0exi, NpPUBIACHEHHI, LIAXpalCTBI YW 3aBOJIOAIHHI HUISIXOM
3JIOBKMBAHHS CJIY)KOOBOT 0COOM CBOIM CIIy)KOOBMM CTaHOBMILEM) 1 YcCiueHux
(Hampuknan, npu po30ooi).

VYciueHi ckigagd  KpUMIHAIBHUX MPABOMOPYLIEHb TaKOX HAasgBHI IpU
oprasizaiii a0o yTpUMaHHI MiCIlb IS HE3aKOHHOI'O B)KMBAHHS, BUPOOHMIITBA YU
BUTOTOBJICHHS] HAPKOTHYHUX 3aC001B, ICUXOTPOITHUX PEYOBUH 200 TX aHAJIOTIB (CT.
317 KK) ta mpu He3zakoHHiH opraHizamii abo yTpuMaHHi MiCIb ISl BKUBaHHS
oxypmaHiorourx 3aco0iB (ctT. 322 KK), ockiibky 11l KpUMiHAIBHI TPABONIOPYILICHHS
BBKAIOTHCS 3aKIHYCHUMH 3 MOMEHTY CTBOPEHHS TaKOI'o Miclis (oprasizaiii Kyoma),
HE3QJIeKHO BiJ TOro, YW MOYaN0 BOHO (YHKUiIOHYyBartd. Jlo KpuMiHaIbHUX
MPaBOMOpPYIIEHh 3 MaTepialbHUMU CKJIAAaMH TaKOX HAJIEKaTh KPUMiHAJIbHI
MpaBoONOpYIICHHS, Tepenadadeni crartsmu 325-327 KK. Skmo kpuMiHaIbHO-
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mmpaBoBa  HOpMa  TIiepembavyae  MaTepialbHMM — CKIAJ  KPUMIHAJIBHOTO
MIPAaBOIIOPYIIEHHS, TO 000B’I3KOBOIO O3HAKOIO 00’ €KTUBHOT CTOPOHH € IPUIHHOBHU I
3B’S30K MDK JiSIHHAM 1 HACHiZKOM. Y pa3i (akTUYHOTO 3amOJisHHS IIKOJIH
HEOOXiZJHO BCTAaHOBUTH, LIO IE€BHE [isHHA TmiepeOyBae B Oe3MOCEPEAHBOMY
MIPHYUHOBOMY 3B’SI3KY 3 BIIIOBITHUM HACIITKOM STK 3aKOHOMIpHHIA HOTO Pe3yiIbTar.

Cy0’eKTMBHAa CTOPOHA KPHUMIHAJIBHOTO TIPABONOPYIICHHA, SKI MH
po3riagaeMo, 3 GOpMaIbHUMHU CKIIaJJaMH XapaKTepU3YIOThCS NpsAMUM YMUCTOM. Y
JEeSKUX KPUMIHATFHUX TPABOIIOPYIICHHAX sl KBai(ikamii BYMHEHOTO BaKIINBE
3HAYEHHS] MAa€ BCTaHOBJICHHS Memu (HAIpPUKIA[, NPU BUYMHEHHI HE3aKOHHOTO
BUPOOHHWITBA, BHUTOTOBJICHHA, TNpHUIOaHHS, 30epiraHHs, TMeEpeBe3CHHSI UM
MepecusiaHHs 3 METOI0 30yTY, a TaKOXK HE3aKOHHOTO 30yTy HApPKOTHYHHX 3acO0iB,
MICUXOTPONHUX pedoBHMH abo ix anamoriB). BomHouac, medki KpuUMiHAIBHI
MPaBOMOPYIIECHHS, IO MOJIATAl0Th y MOPYIICHHI MEBHUX TMPaBHI, MOXYTh OYyTH
BUMHEHI 3 HeobOepexcnocmi (HalpwKiIaa, KpUMIHAJIBHI MPaBOIOPYLICHHS,
nependadeni crartsmu 320, 325, 326 KK).

Cy0’€KT KPpUMiHAJIBHOTO IPABONOPYUIEHHS TIPOTHU 3J0POB’s1 HACEJICHHS B
OUIBIIIOCTI BHMNAJIKIB — 3aeaibHuti, TOOTO Oynb-sika (i3udyHa ocymHa ocoba, IO
nocarna 16-piuHoro Biky. 3a  BuKpageHHS (po30iil, Tpabik, KpamikKy) Ta
BUMaraHHsd HapKOTHYHHAX 3ac00iB, IMCHUXOTPONMHHMX pEYOBHH abo iX aHajoriB
BiNOBiAanbHICTh HacTae 3 l4-piunoro Biky (4. 2 cr. 22 KK). V peskux
KpUMIHAIBHUX IPABOTIOPYIICHHAX CY0’ €KTOM KPHUMiHAIBHOI BiANOBIAANBHOCTI €
cneyianvHuti cy6’exkm: ciryx6oBa ocoda (4. 2 cr. 308 KK), mikap (ct. 319 KK),
MOBHOJIITHsI ocoba (ctarti 323, 324 KK) Toio.

VY ugorupwox crarrsax posainy XIII OcobmuBoi wactuam KK VYkpainu
MICTSTBCSL 3a0XO0UyBaJbHI HOPMH, IIO TependavaroTh 3BiIbHEHHSI 0co0M BiA
KPUMiHAJIBHOT BiANMOBiTaAbHOCTI 32 HAasBHOCTI MEBHHUX IIiJICTaB: KOJH Ocoda
JOOPOBUTHHO 3/1aJ1a HAPKOTUYHI 3ac00H, ICUXOTPOIHI peYOBUHM 200 iX aHaJIOTH (4.
4 ct. 307 KK), npexypcopu (4. 4 ct. 311 KK), oTpyiiHi 4¥ CHIIbHO/III0YI pEYOBUHH,
LI0 HE € HAPKOTHYHUMHU a00 MCUXOTPONHHMMH UM X aHanoramu, abo OTpyHHI 4M
CHJIBHOJIIFOUI JIiKapchki 3acoom (4. 5 ct. 321 KK), i Bkazana mxepeno iX npua0aHHs
abo cmpusuia pPO3KPUTTIO  BIAMOBIJHUX  KPUMIHAIGHUX  MPaBOMOPYIICH;
JIOOpOBUTEHO 3BEPHYJIACS 10 JIIKYBaJIBHOTO 3aKiIagy Ta po3Moyvaja JIiKyBaHHS Bif
Hapkomadii (4. 4 ct. 309 KK).

3anexxHo Big Oe3nocepeHLOro 00’€KTa, OCOONMBOCTEH TpeaMeTa i
00’€KTUBHOI CTOPOHU KPUMiHAJIBHUX MPAaBONOPYIIEHb NPOTH 310POB’sl HACENICHHS
MO>KHA MOJUINTH Ha Taki BUIM (TPyINH):

1) kpuminanoni npasonopyuieHHs, No6 SA3aHi 3 HE3AKOHHUM 00i20M
HAPKOMUYHUX 3aC0016 Mma IHWUX Npeomemis, Hebe3neunux 0is 300p08 51 HACEeNeHH
(craTTi 305-307, 309-311, 3201 321 KK);

2) KpUMIHAILHI NPABONOPYUICHHS, NO8 SA3AHI 3 HE3AKOHHUM 3A60100IHHAM
HAPKOMUYHUMY  3aC00aAMU, NCUXOMPONHUMU PEYOBUHAMU, iX aHanroeamu U
001a0HaHHAM, npU3HaAYeHum 0715 ix sucomoesnenns (ctarti 308, 312, 313, 3181 319
KK);

3) KpuminanbHi NPABONOPYWEHHS, NOB A3AHI 3 HE3AKOHHUM BHCUBAHHIM
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HAPKOMUYHUX 3AC0016, NCUXOMPONHUX PEUOsUr abo iX ananoeie, 00YPMAHIOOYUX
3acobis, a maxooic doniney (crarti 314-317, 322-324 KK);

4) iHwi KpUMIHAILHI NPABONOPYULeHH NPomu 300po8 s Hacenenns (CTaTTi
325-327 KK).

2. Jleaki kpuMmiHaJbHI MpaBonopyuieHHs y cdepi 00iry HapKOTHYHHX
3ac00iB, ICHXOTPOITHUX PEeYOBHH, iX aHAJIOrIB 200 MpeKypcopiB, 0 NMOB’A3aHi
3 He3aKOHHHM 00iroM HapKOTHYHMX 3ac00iB Ta IHIIMX T¢peaMeTiB,
HeOe3MeYHHUX JIS 3M0POB’s HACeJIeHHSI

2.1. BukopuctaHHsi KOWITiB, 3100yTMX Bii He3aKOHHOro 00iry
HAPKOTHYHHUX 32c00iB, ICHXOTPONHUX PEYOBHH, iX aHAJIOTIB a00 MpeKypcopiB
(ct. 306 KK).

CraTTs CKIaJIa€ThCS 3 IBOX YACTHH, K1 MICTATh 3a00pOHIOBAJIbHI HOPMHU, T
MPUMITKH, B SIKIH TOBOPUTBHCA NPO BEIMKHW pO3MIp KOIITIB, 3M00YTHX  BiA
HE3aKOHHOTO 00ir'y HapKOTHYHHUX 3aC001B, IICHXOTPOITHUX PEUYOBUH, X aHAJIOTiB 200
MIPEKypPCOPiB.

PonoBuM 00’€KTOM KpHUMiHAJILHOrO NpaBomopyleHHs € chepa o0iry
HapKOTHYHHUX 3ac00iB, IMCHUXOTPOMHHUX pPEYOBHMH abo iX aHamoriB. OcHoOBHMIi
0e3mocepenHiii 00’€KT KPUMIHAJILHOIO NPABONMOPYUIEHHS — TOPSIOK
3MIACHEHHS MiIPUEMHUIIBKOT 1 1HIIIOT TOCTIONAPCHKOT iSIIBHOCTI, YCTAHOBJICHUH 3
METOI0 TIPOTHIi 3aJy4eHHIO B EKOHOMIKY “OpyIHHX” KOIITiB, 3100yTHUX BiA
HE3aKOHHOTO 00Iry HApKOTHYHHUX 3aC00iB, ICHXOTPOITHUX PEUOBHH, 1X aHAIOTiB 200
MIPEKYPCOPIB, Ta JJIs1 BAKOHAHHS Y KPaTHO B3SATHX Ha ce0€ MIXKHAPOIHO-IIPABOBHX
3000B’s13aHb. JlogaTkoBuM pakyIbTATHBHUM Oe3mocepeaHiM 06’ €KTOM MOXYTb
OyTH iHTepecH TpaBOCYs, HOpMaidbHe (YHKIIOHYBaHHS (PIHAHCOBO-KPEAMTHOL
CHCTEMH, IPABO BJIACHOCTI TOLIO.

IIpeamMer KpUMIHATBLHOTO TPABOMOPYHICHHS — (HiHAHCOBI KOWITH, TOOTO
TpolIi Y IiHHI manepw, 3700yTi BiJi HE3aKOHHOTO 00Ir'y HapKOTHYHUX 3acO0iB,
MICUXOTPOIHUX PEUOBHH, iX aHAJIOTiB a00 MPEKypPCOPiB, a TAKOXK MPUBATU30BAHI 32
111 KOIITH MiAIPUEMCTBA, IPUI0aHe 3a 11l KOIITH 001aIHAHHS YH iHIIe MaiHO. SKIIo
rpoli, M0 BiIMHUBAIOTLCS, Oy OAEpKaHi BiJ| iHIIOT MPUTHUIPABHOI JiSUTBHOCTI,
BIAMOBiAaIbHICTE HacTae 3a ctT. 209 KK.

O0’ekTHBHA CTOPOHA KpUMiHaJIBHOTO npasonopymeHas (4. 1 ct. 306 KK)
nepeadavae Tpu abTEPHATHBHI il

1) posmiwenns xowmis, 3000ymux 6i0 HE3AKOHHO20 00icy HAPKOMUUHUX
3ac00i8, NCUXOMPONHUX PEHOBUH, iX aHANO2i6 abo npexypcopis, y Oaukax, Ha
nionpuemMcmaax, 8 yCmanosax, opeanizayisax ma ix niopo3zoinax;

2) BUKOPUCMAHHA MAKUX KOWMie Oas Apuobanus 06 ’e€kmis, Malma, uwo
nioas2aloms npUeAMU3ayii, 4u 00NAOHAHHA O BUPOOHUYUX A0 THWUX nompeD;

3) sukopucmanns maxux 00xo00ié (KOwmis i Matina) 3 Memoro npoOOEHCeHHs.
He3aKOHHO020 00icy HapKOMUYHUX 34C00i6, NCUXOMPONHUX PEYOBGUH, IX aHAN02ie abo
npeKypcopis.

Posmiwenns KOWTIB O3HAYAE BIIKPHUTTS BiJ iMEHI (i3UUHOI UM IOPUIMYHOT
0co0Hu paxyHka B 0aHKy (Ha MiIIPHEMCTBI, B YCTAHOBI UM opraHizarii OyIb-sgKoi
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(hopMH BIACHOCTI), JOJATKOBE BHECEHHS KOINTIB Ha PaxyHOK, SKHH yXe iCHYE,
TepeBeIeHHs 3 1HIIOTO paxyHKa, BKJIAJEeHHS WX KOMTIB Yy (OHIU MiAPHEMCTB,
yCcTaHOB a00 opraHizaliii, 1o MaloTh caMoCTiliHui Oananc, a60 B hoHaM IXHIX (imii
Ta iHmI TOAIOHI Aii, TMOB’s3aHi 3 TeEpefaueio KOIITIB, OJEPKaHWUX BHACIIJIOK
HapKoOi3HECY, B JIETAIbHI CTPYKTYPH.

Ipyea ¢opma Oisannsa monsrae B TPHIOAHHI 32 I KOITH OO0 €KTIB, SKi
MiJUISTaloTh MpUBaTU3allii, a00 00JaJHAHHS I BUPOOHUYMX UM IHIIMX TOTPEO
(mampukian, npuaOaHHS MeXaHI3MiB, anaparypy, YCTATKyBaHHA I BUPOOHUYNX
a0o IHITUX MOTPeO TOIIIO).

Tpems popma Oisinus MIONATAE Y BAKOPUCTAHHI TPOIICH, 3JI00yTHUX YHACIIIIOK
HE3aKOHHOTO O0O0Ir'y HApKOTHKIB, TCHUXOTPOITHHX PEYOBHH abo MpeKypcopiB i
MpuI0aHOro Ha HUX MalHa (HanmpuKiaj, (iHaHCYBAaHHS AiSUTHHOCTI, 10 3a0e3meuye
HE3aKOHHUH 00Ir HApKOTHKIB Ta IHIIMX 3a3HAYCHHX BHINE PEYOBHH, TOOTO
¢diHaHCyBaHHSl KyJbTHBYBAaHHS DPOCIHH, SIKI MICTATh HApKOTUKH, BHUPOOHHIITBA,
BUTOTOBJICHHS, 30€piraHHs, pO3MOJTY, TEpeBe3CHHS, IepPEeCHIaHHs, TOPTiBIIi,
BBE3CHHS, BHBO3Y Ta BHUKOPHCTAaHHS HAapKOTHYHHMX 3aco0iB, ix aHamoriB abo
MPEKypCopiB).

KpuminanbHi mpaBOmOpyIIeHHS! € 3aKiHYEHUM 3 MOMEHTY BUWHEHHS OYIIb-
sIKO1 13 3a3HaYeHUX BHIIIE i (popmMambHUI CKIIa).

Cy0’€KT KPUMIHAJIBLHOTO MPABOMOPYIIECHHS — 3deaibHuil, TOOTO (i3uuHa
ocynHa ocoba, 1o gocsria 16-piaHoro BiKy.

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIBHOTO MPaBONOPYIICHHS
XapaKTepU3YEThCs npsamum ymuciom. Tpetiid popmi MPosBY OTO KPUMIHATBHOTO
MPaBOMOPYIIEHHS BIACTUBA creyianbHa Mema — MPOJOBKEHHS! HE3aKOHHOTO 00iry
HapKOTUYHHX 3aC00iB, ICHXOTPOITHUX PEUOBHH, iX aHAIOTIB a00 MIPEKypPCOpiB.

KBanigikyrouyumu o3HakaMu KpUMiHAJIBHOTO MPABOMIOPYIIEHHS (4. 2 CT.
306 KK) € BunHeHHS iforo:

- nogemopHo (nus. ct. 32 KK);

- 3a nonepeonbor 3M06010 2pynor ocio (mus. cT. 28 KK);

- y eeauxux posmipax (3rigHo 3 npumitkoro o cr. 306 KK, min eeruxum
Pposmipom Tpeba PO3yMITH KOIITH, 3arajibHa BapTiCTh AKUX cTaHOBUTH 200 1 OlJibIie
HEOIOJATKOBYBaHUX MiHIMyMiB JOXOAiB IPOMAJIsIH).

SKmo BUKOpPHCTAaHHA KOIITIB, 3000yTHX BiJl HE3aKOHHOro 00iry
HapKOTHYHHX 3ac00iB, IMCUXOTPOMHHUX PEYOBHH, iX aHAJIOTiB abo MpeKypcopis,
MOETHAHO 13 BYMHEHHSM IHIIMX HE3aKOHHUX [ii — BUPOOHHIITBOM, 30YyTOM,
BUKpaJeHHSAM, BUMAaraHHsAM TOLIO LWX 3aco0iB a00 pEYOBHMH, YYMHEHE CIIij
KBaJi(piKyBaTH 3a CYKYIHICTIO KPUMIHAIBHUX IPABONOPYIICHB, Tepen0dadyeHnx
crartamu 307, 308, 309, 311, 312 KK.

BukopucTanns goxoniB (KOWTiB 1 MaifHa), 3100yTHX BiJl HE3aKOHHOTO 00Iry
HApKOTHYHHX 32ac00iB, TICHXOTPOITHUX PEYOBHH, X aHAJOTiB ab0 MpPEeKypcopiB 3
METOI0 MPOJIOBKECHHS TAKOro 00Iry HE € BJIaCHE BIIMUBaHHAM ““OpyIHUX’ IpoIIek.
Jii, mo yTBOPIOIOTH Tak 3BaHy Jierajiizauito (BiAMUBAHHS) JOXOIiB, HE MOXYTb
BUMHATHCA y c¢epi He3aKOHHOi AisubHOCTI. Jlo Takoi HisUIBHOCTI HAJEXKHWTH,
30KpeMa, HE3aKOHHUH O00Ir HAPKOTHYHHX 3ac00iB, MCHXOTPONMHHMX PEYOBHH, iX
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aHaJIOTiB ab0 TIPEKyPCOPiB.

2.2. He3akoHHi BUPOOHUIITBO, BUTOTOBJIEHHS, MPUA0aHHs, 30epiranus,
nepeBe3eHHsl, MepecHJIaHHs 4YH 30yT HAPKOTHYHHUX 3ac00iB, NMCHXOTPOITHUX
pedoBuH ad0 ix anaJjoris (ct. 307 KK).

CTarTs CKJIAMAEThCS 3 YOTHPHOX YaCTHH (IIEpIm TPH € 3a00POHIOBATLHUMH
HOpMaMH, a 4eTBepTa — 3a0X0UyBajbHOI0). PonoBuMm i Oe3mocepenniM 06’ €kToM
KpUMIHAIBHOTO TIPaBONOPYIIEHHS € cdepa 00iry HApKOTHYHUX 3aco0iB,
MICHXOTPONHUX pedoBHMH abo ix anajoriB. JlomaTkoBi ¢akyabTaTUBHI
0e3mocepeaHi 00’€KTH KPUMIiHAIBHOTO TPABONOPYIIEHHS — 3J0POB’Sl OCOOH,
TPOMAJICEKHI TOPS/IOK, CYCHiJIbHA MOPAaNbHICTh, CHUCTEMa MPaBOCYAIS TOMIO.
IIpenmMeToM KpUMiHATHHOTO MIPABOMIOPYIICHHS € HAPKOTHYHI 3aCO0H, TICHXOTPOITHI
PEYOBHHHU Ta IX aHAJIOTH.

O0’ekTHBHA CTOPOHA KpUMiHaNBHOTO npaBonopymeHHs (4. 1 ct. 307 KK)
nependayvae He3aKoHHi:

1) supobruymeo;

2) eucomosnenns;

3) npuobanns;

4) 36epicannus;

5) nepesesennsi;

6) nepecunamnns;

7) He3aKOHHUL 30YM HAPKOMUYHUX 3AC00I8, NCUXOMPONHUX PEUO8UH AOO ix
ananozie.

Bupobnuymeo HapKOTHYHHX 3ac00iB a00 IMCUXOTPOITHUX PEYOBHH — L€ Jii,
OB’ s13aH1 3 HE3aKOHHUM OJICPKaHHSIM HApKOTUKOBMICHOI CHPOBMHHM 3 POCIIUH, SIKi
iX MICTATh, 30KpeMa, BIJOKPEMIJICHHS MAaKOBOi COJIOMH, OIIIO BiJl POCIUH
OI€BMICHOTO MaKy YH JIUCTSI, CYI[BITh, TUJIKY, CMOJIH — Bijl KOHOTIEIb.

Bucomoenenns HapKOTUYHUX 3aC001B 200 MCUXOTPOITHUX PEUYOBHH — 1€ BCi
MPOTUNPaBHi 1ii (KpiM BHPOOHUIITBA), pa3oM i3 padiHyBaHHAM 1 €KCTPAKIIi€l0, B
pe3ybTaTI SIKUX BOHU OACPKYIOTHCS, 8 TAKOXK MEPETBOPIOIOTHCS Ha 1HIII TOTOBI JI0
BUKOPHUCTaHHS 1X POpPMHU UM Ha JIiKapChKi 3aCO0H, IO iX MICTSTB.

Ilpuobanns HapKOTUYHUX 3aC001B, TICUXOTPOITHUX PEYOBUH ab0 iX aHAJIOriB
— 1e iX KymiBJsi, OOMiH Ha iHII ToBapu abo pedi, MPUHHATTS SIK IUIATH 32 BUKOHAHY
poOOTY 4m HaJaHi MOCTYTH, MTO3WKa, TOAaPYHOK abo cIutaTta 6opry, MpUBIACHEHHS
3HAW/IGHOrO, a TaKoX 30MpaHHA 3aJHIIKIB HApPKOTUKOBMICHMX POCIWH Ha
MOKHUBHUX 3€MEJIbHUX IUIOLIaxX Iicisl 3HATTS 3 HUX OXOPOHH, Ha 3eMEJIbHUX
JUITHKAX TPOMaJIsH, a TAKOXK 30MpaHHs TaKUX JTUKOPOCIUX POCIHH a0 1X 4acTUH
HA ITyCTHUIIIAX.

3bepicanns 3a3HauEHUX NpeAMETIB — 1€ Oyab-IKi YMHUCHI 1ii, OB sI3aHi 3
(aKTUYHNM HE3aKOHHUM TepeOyBaHHSM HApKOTUYHUX 3ac00iB, TICHXOTPOITHUX
PEUYOBHH, iX aHAJIOTIB 200 MPEKyPCOpPiB Y BOJIOJIIHHI BUHHOTO (BiH MOXKE TPUMATH iX
npu cobi, B Oyp-sIKOMY MPUMIILIEHH]I, CXOBHIII YH B iHIIOMY MICIIi).

Ilepegesennss 3a3HaYCHUX TPEAMETIB — L€ YMHCHE MEpeMilleHHs iX OyIb-
SIKMM BHJIOM TPaHCIOPTY 3 OXHI€I TepuTopii Ha IHIIYy B MeXax YKpaiHu 3
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MOPYLICHHSIM MOPSAAKY Ta IPaBWI, YyCTAHOBJICHUX YMHHUM 3aKOHOIABCTBOM.

Ilepecunanns 3a3HauyeHUX NPEAMETIB — L€ HE3aKOHHE INEpPEeMILICHHS iX Y
MPOCTOpI Yepe3 BIANPABICHHS MOIITOK, OaraxkeM, i3 MOCHIBHUM a00 1HIIUM
croco0OM 3 OHOTO MICIIS B iHILIE B MEXax YKpaiHu.

36ym 3a3HaveHHX MPEAMETIB — I1e Oy/Ib-5IKi OIIaTHI 4r O0e301u1aTHi PopMH iX
peaumizamii Bcyneped YNHHOMY 3aKOHOAABCTBY (IIPOJaX, AapyBaHHA, OOMiH, cIiiaTa
0opry, o3uKa, BBEJCHHS BOJIOILIBIIEM ITMX 3aC001B 200 pEYOBHUH SIK iH €KITIH 1HIIIH
0co0i 3a ii 30010 TOIIO).

CrnemiasibHi TUTaHHS KBamidikaiii Ta NpU3HAYCHHS TIOKapaHHA 3a IIe
KpUMiHAIbHE MPABOMOPYLICHHS, TAyMayeHHS TIEBHUX TEPMiHIB 1 IIOHATH,
BiIME)KyBaHHS HOTO BiJl IHIIMX KPUMiHAIBHUX TPABOMOPYIIEHb PO3KPUBAIOTHCS B
[IIBCY “IIpo cymoBy MpakTUKy B CIipaBaxX MpO KPUMIHAIBHI IIPABOMIOPYIICHHS Y
chepi 00iry HapKOTHYHUX 3ac00iB, NMCHUXOTPOIHHMX PEYOBHH, iX aHaIOriB abo
npekypcopiB” Bix 26 kBitHs 2002 p. Ne 4.

KpuminanbHe mpaBoMoOpymeHHs € 3aKiHYEHHM 3 MOMEHTY BUMHEHHS OYIIb-
sIKO1 13 3a3HaYeHUX BHIIIe MiH (popmanbHUI CKIam).

Cy0’€KT KPUMIHAJIBLHOTO MPABOMOPYIICHHS — 3deaibHuil, TOOTO (i3uuHa
ocyaHa 0c00a, 10 xocsria 16-pigHoro BiKYy.

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIEHOTO MIPaBOIOPYIIEHHS
XapaKTePU3YEThCS NPAMUM YMUCTIOM 1 CHeYianbHOI Memoio TIOAANBIIOTo 30yTy MpH
BUPOOHHUITBI, BUTOTOBJICHHI, NpUAOanHHi, 30epiraHHi, nepeBe3eHHi, MepecuiIaHHi
MPEeIMETIB KPUMIHAIBHOTO TpaBOMoOpymeHHI. Metoro 30yTy BiApi3HSEThCH Iie
KpUMiHAIBHE  TPaBOMOPYIICHHS  BiJl ~ KPUMIHAJIBGHOTO  TPaBOIOPYIICHHS,
nepeabadenoro ct. 309 KK, skuii Takoi MeTH HE Mae.

KBanidikyrouumu o3HakamMu KpUMIHAJIBLHOTO TpaBomopymeHHs (4. 2 CT.
307 KK) € BunHEHHS #oro0:

1) nosmopno (mus. ct. 32 KK);

2) 3a nonepednvoio 3mosoto 2pynoio oci6 (nus. ct. 28 KK);

3) ocoboro, wo paniwe 6uuHULA OOUH 3i KPUMIHAIBHUX NPANOPYULEHD,
nepedbavenux cmammsamu 308-310, 312, 314, 315, 317 KK;

4) i3 3a1y4eHHAM HeNOBHONIMHbO2O;

5) wooo napkomuunux 3aco0is, NCUXOMPONHUX pewosur abo ix amanozié y
senuKux poamipax (Harpukian, repoid — Big 1 r go 10 r; MmapuxyaHa BUCyIIeHa — Bij
500 r mo 2 500 r; xokain — Bix 1 r 1o 15 r; MmakoBa conioma Bucyiiena — Big 1 000 ¢
10 5 000 r Tomo);

6) wooo ocobnuso nebezneunux HAPKOMUUHUX 3ACO0I8 ABO NCUXOMPONHUX
peuosun (Crimckr Ne 1 1 Ne 2 Tabmuii I Ilepeniky, Hampukian, repoid, cMola
kanabicy, JICJI, GeHIMKITIIUH TOILIO);

7) 30ym HapromuyHux 3aco0i8, NCUXOMPONHUX PeHO8UH abO iX aHANo2ie y
Micysx, npusHauenux O NPOBEOeHHs HABUANbHUX, CHOPMUSHUX I KVAbMYPHUX
3ax00i68, MA 8 THWUX MICYSIX MACOBO20 NEPeDYBAHHI 2POMAOSH,

8) 36ym uu nepeoaua yux pewogun y micys no30aeieHHs 60Ii.

Oc00a1BO KBaJi(pikyrounmMu O3HAKaAMHU KpPUMiHATEHOTO
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npaBomnopytmeHHs (4. 3 cr. 307 KK) € BunHeHHs #oro:

- opeanizosanoro epynoto (mus. cT. 28 KK);

- W00 HAPKOMUYHUX 3AC00i8, NCUXOMPONHUX peyosuH abo ix ananozie 6
0cobau60 geruxux posmipax (Hampukian, repoid — 10 r i Oinblue; mMapuxyaHa
BrucymreHa — 2 500 r i 6inbie; kokaid — 15 r i 61bIIIe; MakoBa coJIOMa BUCYIIIEHA —
5 000 r i 6iBIIIE TOIIO);

- 13 3a7YYeHHAM MANONIMHLO020 YU W00 MANONIMHLO20.

Yactuna 4 ct. 307 KK nependauae 3a0xouyBalibHYy HOPMY, BiITIOBITHO IO
sIKOT 0c00a, KoTpa JOOPOBUTEHO 37aIa HAPKOTHIHI 3aCO0H, TICHXOTPOITHI PEIOBHHH
4y X aHaNOTW Ta BKaszaja Ha JUKepeno iX mpuadaHHs a0 CHpusiia PO3KPUTTIO
KpUMIHAIBHUX [PaBOMOpPYIICHb, TMOB’S3aHMX 3 IX HE3aKOHHUM  00irom,
3BIIbHAETHCA Bil KpUMiHANBHOI BiINMOBiTaJBHOCTI 32 HE3aKOHHE iX
BUPOOHHUIITBO, BUTOTOBJICHHS, TPpUAOaHHsI, 30epiraHHsl, IepeBe3CHHs, TePEeCUITaHHS
(4. 1 mied cratTi, 9. 1 ct. 309 KK).

Jii ocodu, KoTpa sSK HIOM TO HAPKOTHYHI 3aC00H, TICHXOTPOITHI PEUYOBHHH, iX
aHAJIOTH YY TPEKypcopu YMHUCHO 30yBae Oyab-sKi iHII 3aco0m ab0 peYOBHHU 3
METOI0 OTPUMaHHS TPOILIEH YK MaifHa, MOTPiOHO KBaJi(iKyBaTH SIK MIaxpaiicTBo, a
3a HAsSBHOCTI JO TOTO MiACTaB — 1 K MiIOyprOBaHHS IO 3aMaxy Ha HE3aKOHHE
MpuI0aHHsT HAPKOTHYHUX 3ac00iB, TCHXOTPOITHUX PEYOBWH, iX aHaioriB abo
MPEeKypcopiB; il K TMOKyHIsl — SK 3aMaX Ha BUYMHEHHS KpPUMIHAIBHUX
MpaBoNoOpyIIeHb, nepeadadenux cr. 307, ado ct. 309, abo cr. 311 KK (a63. 3 m. 4
[IIBCY Bix 26 xBitHs 2002 p. Ne 4).

SIKmo HAapKOTHUYHMIA 3aci0, MCUXOTPOINHY PEYOBMHY 4YM iX aHaior Oyio
OJTHOYACHO BUTOTOBJICHO JUIsi OCOOMCTOTO BXKMBaHHS Ta sl 30yTy, BUHMHEHE
KBaNTi(hiKy€eThCS 32 CYKYIHICTIO KPHMIHAJIBHHUX TIPABOIMOPYIICHb, TepeadadyeHnx
crartamu 307 1 309 KK. Cuigx matu Ha yBasi, mo 3a cr. 309 KK wmatoth
KBaJiQikyBaTucst il BHHHOTO JIMIIE MIOAO BHPOOHMIITBA, BUTOTOBJICHHS Ta
30epiraHHsl IMX 3aco0iB 1 PEUOBHH y TOMY pO3Mipi, B SKOMY BiH iX yXUB a0o
I1anyBaB y>KUTH (203. 4 . 4 TIIIBCY Bix 26 kBitHsa 2002 p. Ne 4).

HezakonHe  BHUPOOHUIITBO, BHWTOTOBIICHHS, NpuAOaHHA, 30epiraHHs
HApKOTHYHHUX 3ac00iB, MCHUXOTPONHUX PEUYOBWH, IX aHAIOTIB YW TMPEKYpPCOpiB i
HE3aKOHHE NepeBe3eHHs a00 NMepecHIaHHs iX 3a MeXi TepUTOpii Y KpaiH1 HEOOXiAHO
KBaJihiKyBaTH 3a CYKYNHICTIO KPHMIHAJIBHUX IPAaBONOPYILEHb, MepeadadyeHnx
crartsimu 307 um 309, 1 sik konTpadanay 3a cr. 305 KK (. 5 TITNIBCY Bix 26 kBiTHS
2002 p. Ne 4).

VY cynoBo-ciniuiil NpakTULl TPAIUISFOTHCS CUTYallii, KOJIu SIK 30yT KBasTidiKy-
I0ThCS i, TMOB’s3aHi 3 1H EKISIMM HApKOTHKIB iHIIINA ocobi. [lpore B Takmx
BUTIAJIKAX CIITYI HEPIJKO MPUIYCKAIOThCs MOMWIOK. KBamidikyBatu iH€KINi sK
30yT HApKOTWYHUX 3ac00iB MOXIMBO JIMIIE 32 yYMOBH, IO BOHH POOJIATHCS
BJIACHUKOM HApKOTHKY 1HIIN 0c001 3a TuiaTy 4u 3 OyIb-sIKMX 1HIUX npuuuH. Komu
K 1H€KIIT 3MIHCHIOITBCS 0C001, 1110 BOJIOZIE HAPKOTHKAMH, UM BBOASTHCS OJHA
OJHIN 3a 3MOBOIO TPYIOI 0ci0, sika mpuadana HApKOTWYHI 3aCO0M Ha CIiIbHI
KoIITH (TPYIOBE BXKMBAHHSA) 3 TAKOK METO0, TO Taki il He € 30yToM. Ocoba uu
rpyma ocid y TakoMy pasi MOKyTh HECTH BiAIOBIIATLHICTE JIUIE 3a BHKPAICHHS
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a0o puadaHHS HAPKOTHUKIB, iX 30€piraHHs TOIIIO.

3a He3aKOoHHE BBEACHHS (1H’€KIliT) HAPKOTHYHUX 3aC00iB 200 IICHXOTPOITHUX
PEUYOBHH B OpraHi3M iHILOI 0COOM MPOTH i1 BOJII HACTA€E BiAMOBIAANBHICTH 3a cT. 314
KK. Skmo ocoba He numie 30yiaa HApKOTHYHI 3ac00M YU MICUXOTPOITHI PEUOBHHH, a
mepes; UM Iie W CXWiWwia iHIy oco0y 10 iX BKUBaHHSA, TO BOHA Hece
BIJIMTOBIaTbHICTD 32 CYKYITHICTIO KPUMIHAJBFHUX MPABOIIOPYIIEHB, TepeadadeHnx
crartsamu 3151307 KK (a63. 4 n. 14 TITIBCY Bix 26 kit 2002 p. Ne 4).

2.3. He3akoHHe BHPOOHUIITBO, BUTOTOBJIEHHS, MPUAOAHHS, 30epiraHHs
nepeBe3eHHsl Y MepPecuIaHHs HAPKOTUYHHUX 32C00iB, ICHXOTPONHUX PEe4OBUH
ado ix anaJjoris 6e3 metn 30yTy (cT. 309 KK).

CraTTs cKJIafaeTbes 3 YOTUPHOX YACTHH (TIEpIi TPH € 3a00POHIOBATHHIMH
HOpPMaMH, a 4eTBEPTa — 380X0UyBaJIbHOIO).

Ocnosnum bOe3nocepeoniv 06’ €ékmom KPUMIHAIBHOTO IMPABOTIOPYIICHHS €
BCTaHOBJICHUH 3 METOIO 3aXUCTY 310POB sl HACEIEHHs MOPSA0K 00iry HapKOTHYHUX
3ac00iB, TICHXOTPOITHUX PEYOBHH a00 iX aHAJOTIB. JJodamkosumu be3nocepedHimu
00’ ekmamu KpUMIHAJIBHOTO TPABOMOPYLICHHS BUCTYMAIOTh 370pPOB’S 0COOW,
IPOMaJCbKUN NOPAIOK, CYCIJIbHA MOPaJIbHICTh, CUCTEMA MPABOCYAS TOLLO.

IIpenmMeToM KpPUMIHAIFHOTO TMPABOMOPYIIEHHS € HApPKOTHYHI 3aco0w,
MICUXOTPOIHI PEYOBUHU Ta 1X aHAJIOTH.

O0’ekTHBHA CTOPOHA KpUMiHaNBHOTO npaBonopymeHHs (4. 1 ct. 309 KK)
nependadae He3akoHHi: 1) BUPOOHWNTBO; 2) BUTOTOBIEHHS; 3) mpuabaHHs; 4)
30epiranus, 5) nepeBe3eHHs; 6) NepeCUIIaH s HAPKOTUYHUX 3aC00IB, ICUXOTPOITHUX
pevoBUH 200 X aHAJIOTIB.

[onstTsa 3a3HavueHux Ail po3kputo mpu aHamizi cr. 307 KK. He3akonHe
BUPOOJICHHS, NpUAOaHHs, 30epiraHHs, NMEPeBe3eHHs, NePEeCHIaHH HapKOTHYHHX
3ac00iB UM NICUXOTPOIHUX PEUOBHH 0€3 METH 30yTy Y He8eIUKUX pO3Mipax TSATHE He
KpUMiHAIBHY, a aJIMiHICTPaTHBHY BiJIOBiAaIbHICTE 3a cT. 44 KAIL

KpuminanbpHe npaBONOPYIIEHHS € 3aKiHYEHUM 3 MOMEHTY BUMHEHHS OyIib-
sIKOT 13 3a3HaYEHUX BHIIE ik (popManbHUit ckian).

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOTO MIPaBOIMOPYIIEHHS
XapaKTePU3YETHCS MPSIMUM YMHUCIIOM. Y TaHOMY KpUMiHaJIbHOMY PaBONOPYIICHH]
crenianbHa MeTa MOAANBUIOr0 30yTy HapKOTHYHHMX 3ac00iB, NCHXOTPOIHHUX
pEYoOBHMH Ta iX aHaJOTiB BiZICYyTHS (0coba He Mana Ha MeTi 0e30IUIaTHO 4M 3a
BUHAropoJy B Oyab-Kii opmi nepenaT 1i 3aco00M U1 PEYOBUHH Y PO3TOPAIHKEHHS
iHImoi ocodmn). Came BiACYTHICTIO MeTH 30yTy BiIpPi3HAETbCA AaHE KpUMIiHAJIbHE
MPaBONOPYIIEHHS BiJl KPUMIHAIBHOTO MPABONOPYILEHHS, iepeadadeHoro ct. 307
KK, B sskoMy Taka MeTa IPUCYTHSI.

Cy0’eKT KpUMIHAIBHOTO NPABOMOPYILICHHS 3arajibHuil ((izuyHa, ocygHa
0co0a, sika gocsria 16-piuHoro BiKy).

KBanidikyrounmu o3HakaMu KPUMIHAIBHOTO TPABOMOPYIICHHS (4. 2 CT.
309 KK) € BunHenHs ¥oro: 1) moBTOpHO; 2) 3a MONEPEAHBOI0 3MOBOIO TPYIIOIO OCi0;
3) ocoboro, sika paHillle BYMHWIA OAWH 13 KPUMIHAJBHHUX IPAaBONOPYILECHD,
niepeadauenux crartsamu 307, 308, 310, 317 KK; 4) momo HApKOTHIHUX 3ac00iB,
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TICUXOTPOIHHUX PEeYOBHH ab0 iX aHAJOTIB Y BEIMKHX PO3Mipax.

Oco6auBo kBadiikyl0UnMH 03HAKAMH KPUMIHAJIHHOTO TIPABONOPYIICHHS
(4. 3 cr. 309 KK) € BunHenHs Horo: 1) i3 3ay4eHHSIM HETMOBHOMITHBOTO; 2) IIOA0
HAapKOTHYHHUX 3ac00iB, NCUXOTPONHUX PEYOBMH a00 IX aHaJOTiB y OCOOJMBO
BEIIUKHUX PO3Mipax.

Yactuna 4 c1. 309 KK nepenbauae 3a0xouyBabHYy HOPMY, BiATIOBITHO IO
SIKOT 361IbHAEMbCS 810 KPUMIHAILHOL 8i0no6ioarvrocmi (3a Ail, nependayeHi 4. 1 cT.
309 KK) ocoba, sixa 1oOpOBUTEHO 3BEPHYIIACS J0 JTIKYBAIBHOTO 32Ky 1 po3rmodana
JKyBaHHS Bl HApKOMaHii

3. eski kpuMiHAJbHI MpaBonopylieHHs y cdepi 00iry HAapKOTHYHHMX
3ac00iB, ICHXOTPONHUX PEYOBHH, iX aHAJIOrIB 200 MpeKypcopiB, 110 MOB’A3aHi
3 HEe3aKOHHHMM 3aBOJIOAIHHM HAPKOTHYHUMH 3ac00aMH, NCHXOTPONHUMM
peyoBHMHAMM, iX aHajgoramMu ii o00JagHAHHAM, NPU3HAYEHHM UIA iX
BUT'OTOBJICHHS

3.1. BukpajeHHsi, NIPUBJIACHECHHS, BUMAaraHHs HAPKOTUYHUX 3ac00iB,
NCUXOTPONMHUX PeYOBHH a00 iX aHAJOriB 4M 3aBOJIOAIHHS HUMH LLJISXOM
maxpaiicTsa a0 3JI0BKUBaHHA CJIy:K00BuUM cTanouieM (ct. 308 KK).

CraTTs CKIagaeThesa 3 TPHOX YACTHH, SIKI MICTATh 3a00pPOHIOBAIEHI HOPMH.
PonoBuM i 6e3mocepenHiM 00’€KTOM KPUMiHAJILHOTO MPABOINOPYIICHHS € chepa
00iry HapKOTHMYHHX 3aco0iB, TICHUXOTPOITHMX pEUYoBHH abo iX aHaJoriB.
JdonaTtkoBuM Oe3mocepenHiM 00’€KTOM MOXKe OYyTH XUTTS Ta 370pPOB’S 0CcOOH,
BJIACHICTb.

IIpeaMer KpUMIHAJIBHOTO MPABOMOPYIICHHS — HApKOTHYHI 3aco0wu,
MICUXOTPOIHI PEYOBUHH a00 1X aHAJIOTH.

OO0’eKTMBHAa CTOPOHA KPUMIHAIBHOTO IPABONOPYLICHHS IIOJNATaE€ B
YMHCHOMY TPOTUIIPAaBHOMY BHJIYYEHHI HAapKOTHYHHMX 3ac00iB, TMCHUXOTPOIHUX
pedoBuH abo iX aHaloriB OyIb-KMM cIIOCOOOM 3 MiANPHEMCTB, YCTaHOB 1
OpraHizaiiii He3aJIe)KHO BiJl (OpM BIIACHOCTI YU B OKPEMUX TPOMAJISH (TIPH [OMY
HE Ma€ 3HAYCHHS, NPAaBOMIPHO YK HE3aKOHHO o0co0a BOJIOJIIA 3a3HAYCHUMU
TpeIMeTaMHu).

Cnocobu Takoro BUITyYEHHS:

1) BUKpageHHs (Kpaxixka 9u rpadix),

2) MpUBIACHEHHA,

3) BUMarasss,

4) 3aBOJIOAIHHS BKa3aHUMH 3ac00aMM Ta PEUOBHMHAMH LUISXOM IaxpaiicTBa
(4. 1 cr. 308 KK);

5) 3aBOJIOMIHHSA HHUMH IUISXOM  3JIOBXKHMBaHHS CIy»00BOI 0COOHM CBOIM
ciry>k00BuM cranoBuileMm (4. 2 ct. 308 KK);

6) po36iii (u. 3 cr. 308 KK).

Buxpaoenns — 1e obepHeHHs 3a3Ha4YeHHMX 3ac00iB a00 PEYOBHH Ha CBOIO
KOPHCTb UM KOPUCTD 1HIINX 0Ci0 yepe3 KpaAiKKy ad0 HeHACHIbHULIBKUH rpadixk.

Ilpusnacnennss — 1e nii, NMOB’s3aHi 3 NPOTHIPABHUM YTPUMAaHHSAM abo
HETIOBEPHEHHSIM HApKOTHYHHUX 3ac00iB, TICHXOTPOITHUX PEYOBHH UM X aHAJIOTIB
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BOJIOAUTBITIO OCO00F0, KOTPi BOHM OynM JOBipeHi mo ciayx0i (mia 30epiraHus,
TepeBe3eHHs], Mepecuianag) abo 0coboro, sika BIIIyYHja iX B IHIIOI 0coOW, 110
MPOTUIIPABHO HUMH BOJIOJiJIA, TOIIO.

Bumaeanns — ue BuUMora mepenadi BKasaHUX 3aco0iB abo pedoBHH i3
MTOTPO300 3aCTOCYBaHHS B MaHOyTHROMY BOMBCTBA WM HACHIIECTBA JI0 MOTEPITLIOTO
a00 Horo ONMM3BKUX POONYIB, OOMEKECHHS MPaB UM 3aKOHHHUX IHTEPECIB IHUX 0Ci0,
MOLIKO/HKEHHS a00 3HUIICHHS IXHBOTO MaifHa 4M MaifHa, 110 nepedyBae B IXHBOMY
BilaHHI a00 TiJ OXOPOHOIO, Y PO3TOJIONICHHS BiIOMOCTEH, SIKi TMOTEPIiIHMi abo
1oro OIM3EKI poamdi 0a)katoTh 30eperTy B TAEMHUII (IIPY IBOMY TaKa BUMOTa MOKE
CYIPOBO/KYBATUCH 1 PEaNbHUM IMOIIKO/HKEHHSIM UM 3HUIIEHHSIM MaiHa).

3a60100inHA HapKOMuYHUMU 3aCODAMU, NCUXOMPONHUMU PEYOBUHAMU YU iX
aHanoeamyu WiAxXom wiaxpaiicmea — 1€ 3aBOJOAIHHA HUMH 4Yepe3 oOmaH abo
3JIOBXKMBaHHS JOBIPOIO.

CrnenianbHi NUTaHHS KBamiikamii Ta TpU3HAYEHHS IIOKapaHHA 3a Ie
KpUMiHAIIbHE TPABOMOPYIIEHHS, TJIYMAdeHHS I[IEBHUX TEPMIiHIB 1 TIOHSATH,
BiIMEXXYBaHHS MOTO BiJ IHIINX KPUMIHAIBHUX MIPABONOPYIIEHh POSKPHUBAOTHCS B
[IIBCY “IIpo cyaoBy MpakTHKY B CIIpaBax Mpo KpUMiHaJIbHI MPaBOMOPYIICHHS Y
cdepi 00iry HaApKOTUYHHX 3ac00iB, TICHXOTPOIHUX PEYOBHH, iX aHAIOTiB abo
npexypcopiB” Bix 26 kBitHsa 2002 p. Ne 4.

KpumiHanpHe TpaBOMOPYIICHHS € 3aKiHYCHWM 3aJIe)KHO Bil (GopMH Ta
cnocoOy nisiHHs (ycidueHWid ckiag — mpu po30oi; ¢GopManbHUN cKIan — MpH
BUMAaraHHi, MaTepiaJlbHU{ CKIaJg — TpH KpaaikKii, rpabexi, NpHUBIACHEHHI,
[IaxpaicTBi YW 3aBOJIOJIHHI IIIJISIXOM 3JIOBKMBaHHS CIIy’)kK00BOi 0coOM CBOIM
CITy’)KOOBUM CTaHOBHIIIEM).

Cy0’€KTOM KPUMIHAIBHOTO MPAaBONOPYIIECHHS € (Ppi3uyHa ocyaHa 0coba, 110
nocarna 14-piyHoro Biky (IpW BYHMHEHHI KpagikKH, Tpabexy, po30ow Ta
BuMaraHHs) abo 16-piuHoro Biky (y BCiX iHIIUX BUTAIKaX).

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOTO MIPaBOIMOPYIIEHHS
XapakTepusyeTbcs npamum ymuciom. Ilpn po30oi cHemiaJbHOI0 METOI €
3aBOJIOJIIHHS HAapKOTHYHHMHU 3ac00aMy, TICHXOTPOITHUMU pPEYOBMHAMH YH iX
aHaJIOTaMHu.

Kpanidikyrounmu o3HakaMM KpHUMiHAIBHOTO NPaBOMOPYLICHHS (4. 2 CT.
308 KK) € BunHEHHS #ior0:

1) nosmopno (mus. ct. 32 KK);

2) 3a nonepednvoro 3m06010 2pynoio ocio (mus. ct. 28 KK);

3) i3 3acMOCYBAHHAM HACUTLCMBA, WO He € HeDe3NeuHuM Olisl HCUMms Yu
300p08’s1 nomepninozo abo 3 NOSPO3010 3ACMOCY8AHHI MAKO20 HACUTLCNEA,

4) ocoboro, wo pauiwie UUHUNA OOUH 3i KPUMIHAILHUX NPABONOPYULEHD,
nepedbauenux cmammsamu 306, 307, 310, 311, 312, 314, 317 KK;

5) v éenuxux posmipax;

6) c1yoc606010 0cO60I0 WNAXOM 3M08ACUBAHHS CBOIM CIYHCOOBUM CMAHO-
suujeM.

Oc00/11B0 KBATi(PiKYyIOUNMHU 03HAKAMHU KPUMIHAITLHOTO TIPABOIIOPYIITECHHS
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(1. 3 cr. 308 KK) € BUBtHEHHS HOTO:

1) 6 ocobnuso senuxux posmipax;

2) opeanizosanoro epynoio (nus. ct. 28 KK), a Takox

3) po3bit 3 memoio SUKPAOeHHS HAPKOMUYHUX 3AC00i6, NCUXOMPONHUX
PeyoBUH, iX aHanozie;

4) eumacanus yux 3acobie abo peuosuH, NOECOHAHE 3 HACULLCTNBOM,
Hebe3neuHuM OJisl HCUmmsi ma 300pos s.

3a 3mictom gactud 1 i 2 cr. 308 KK, BigmoBigaJbHICTh 32 BHUKpPAICHHS
HapKOTUYHHX 3aC00iB, IICHXOTPOMHIX PeYOBHH a00 iX aHAJIOTIB HACTAE y BUIAIKAX
MOPOTHUIIPABHOTO TAEMHOTO 4YM BIJKPUTOrO, 30KpeMa W 13 3acCTOCYBaHHSIM
HaCWJIbCTBA, IO HE € HEOE3MEUHUM I JKUTTS YH 37I0pOB’s, a0 3 IOrpO30r0
3aCTOCYBaHHS TaKOT'O HACHIBCTBA, BUWIYYCHHS 1X y IOpUANYHIX a00 (pismaHmX 0cio,
SIKi BOJIOIFOTh HUMH SIK 3aKOHHO, TaK 1 HE3aKOHHO (Kpajikka, rpabix) (a03. 1 m. 7
MIIBCY Bix 26 xBitHs 2002 p. Ne 4).

HezakonHe 3aBOJOAiHHS HAPKOTHYHUMH 3ac00aMH, TICHXOTPOITHUMH Pedo-
BHHAMHU, 1X aHaJoraMH Ta MOJalblle iX 30epiraHHs, IepeBe3eHHs, IepeCcIaHHs 3
MeTOI0 30yTy uM 0e3 Takoi METH, a TaKkOX IX HE3aKOHHHWH 30yT, YTBOPIOIOTH
CYKYIIHICTh KPUMiHATBHHX MPABOMIOPYIICHB, TepeadadeHux crartsimu 308 1 307 un
cT. 309 KK, nmpote He yTBOPIOIOTh O3HAKH MTOBTOPHOCTI, mepeadadenoi 4. 2 cr. 307
a60 4. 2 ct. 309 KK (a63. 1 m. 10 TIIIBCY Big 26 kBiTH 2002 p. Ne 4). CykymnHicTh
HasiBHAa ¥ TOJi, KOJNM 3 BUKPaJCHHX HAPKOTHUKOBMICHHX POCIWH BHUTOTOBISIETHCS
HapKOTWYHHHA 3aci®d HOBOTO BHIY (3 KOHOIUII — TallWIll, aHAlla, HACTOSHKA M
EKCTPaKT, MapuxyaHa; 3 MaKOBOI COJOMHU — €KCTPaKI[iiiHui ab0 aleTuIbOBaHUMN
ormi#i Tomo). [ToBTOpHOCTI B IIbOMY pa3i TAaKOK HEMAE.

3.2. He3akoHHe BMIOTOBJICHHSI, NMiAP0O0JeHHS], BUKOPUCTAHHSA YU 30yT
nigpo0jeHnX JOKYMeHTiB Ha  OTPUMaHHA  HAPKOTHMYHHX  3aco0iB,
NMCUXOTPOMHMUX pedoBUH 260 nmpekypcopis (ct. 318 KK).

CrarTs cKIIaZaeThes 3 ABOX YACTHH, SIKI MIiCTSATh 3a00pOHIOBAJIbHI HOPMH.

O0’ekTMBHA  CTOPOHA  [BOTO  KPUMIHAIGHOTO  MPaBONOPYIICHHS
BUPaXAEThCS B ONHIM 3 Jiif: HE3aKOHHOMY BHTOTOBJICHHI, TMiIpoOJIeHH,
BUKOPHUCTaHHI 200 30yTi migpoOIeHNuX YU HE3aKOHHO OJIEp)KaHUX JTOKYMEHTIB, sIKi
Jaf0Th IPABO HA OTPUMAHHS HAPKOTUYHHUX 3aCO0IB UM MICUXOTPOITHUX PEUOBHH ab0
MPEKYPCOPIB, MPU3HAYCHUX JIJISI BUPOOHHUIITBA a00 BUTOTOBJICHHS IIUX 3aCO0IB YU
PEUYOBHH.

He3akoHHe BHTOTOBIEHHS JOKyMeHTa Tiependaydae Oyap-sKHid criociO
BUTOTOBJIEHHS (AIbIIMBOTO JOKYMEHTa, TOAIOHOTO 1O CHpPaBXHBOTO, KW
nepedyBae B 00iry. CriocoOu BUTOTOBJICHHSI MOXKYTh OYTH Pi3HHMH: 32 JIOTIOMOT'OIO
TEXHIYHUX 3ac00iB, BiJ PyKH, IUIIXOM KCEPOKOIIIOBaHHS, 3 BUKOPUCTAHHIM 1HIIOT
TEXHIKH TOIIIO.

Heszakonne mijjpoOieHHs] JOKYMEHTIB O3Hauae MOBHY ab0 YacTKOBY 3MiHY
3MICTYy BXX€ O(OPMIIEHOTO CHpPaBXHbBOTO JIOKYMEHTa, a TaKOX CKJIaJaHHS
JOKyMEHTa 3 BHECEHHSM 10 HBOTO J[aHHX, SIKi TOBHICTIO a00 YacTKOBO He
BIJIIOBIZAIOTh AIHCHOCTI.
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[lin BuKOpHUCTaHHSAM MOKYMEHTa pO3YMIIOTh HOTro TMpem'sBICHHS [0
OoQiIIHHNX OpraHiB 3 METOI OTPUMAaHHS HAPKOTHYHHX 3ac00iB, TCHXOTPOITHHUX
pe4oBUH ab0 MPEKYpPCOPIB.

[Tix 30yToM migpoOieHNMX ab0 HE3aKOHHO OTPUMAaHHMX JOKYMEHTIB CIiJ
po3ymitu Oyap-aKy popmy ix mepemaui abo peamizarmii iHmmM ocodam. [Iprmaomy
30yT IOKyMeHTa mependadae OyAb-aKHil Crocid HOTo BiAdy>KEHHS: MPOJaK,
JapyBaHHs, 00MiH, iepeiaya B Oopr, cruiata 0opry ToIIo.

Cy0’€eKTHBHA CTOPOHA I[HOTO KPUMIHAIEHOTO MPABOIIOPYIIEHHS — TPSMUI
YMUCeII, TO€THAHHHA 3 METOI0 OTPHMATH 3aMiCTh IOKyMEHTa HapKOTHYHI 3ac00H a0
MICUXOTPOIHI PEYOBUHH.

Cy0’€KTOM 1IbOTO KPUMIHATBHOTO MPABOMOPYIIEHHS € Oyb-Ka 0co0a.

Yactnaa 2 cr. 318 KK mnependauae BigNOBiNANBbHICTh 3a BYWHEHHS
KPUMIHAIBHOTO TPAaBONOPYIIEHHsSI MOBTOPHO, a00 3a MOINEPEAHBOI 3MOBOIO
rpymnoro oci0d, abo ocoboro, sika paHille BYMHWIA OAWH 13 KpUMIHAJBHUX
MIPaBOIIOPYIIIEHb, ependadeHux crartsmu 306 —317 KK.

3.3. He3akoHHa BHMjJa4ya pelenta HAa NMPaBO NPUIOAHHS HAPKOTHYHHX
3ac00iB a00 ncuxoTponuux peyoBuH (ct. 319 KK).
CraTTs cKIIafaeThes 3 ABOX YaCTHH, SIKI MICTSATH 3a00pOHIOBAIbHI HOPMHU.

I[IpeaMer 1BOr0 KPUMIHATBHOTO TPABONOPYIIEHHS — peUent, ToOTo
JIOKYMEHT, SIKUH J]a€ IpaBo Ha MPUI0aHHI HAPKOTHYHUX 3aC00IB 00 MCUXOTPOITHUX
PCUOBHH.

3 00’€KTHBHOI CTOPOHM 1€ KpUMiHATBFHE TIPABOMIOPYIICHHS BUPAXKAETHCS B
HE3aKOHHIH BHJaui perenTta Ha MpaBo MPHI0AaHHS BKa3aHWUX 3acO0IiB i PEeYOBHH.
3rigo 3 3akoHoM Ykpainu «lIpo o0ir B YkpaiHi HapKOTHYHUX 3ac00iB, ICH-
XOTPOITHUX PEYOBHH, iX aHANOTIB i mpeKypcopiB» Bix § mmmHsA 1999 p. Bumaua
JIIKapsIMU PELICTITIB TPOMaIsiHAM Ha TMPaBO MPHI0AHHS HUMH BKa3aHUX 3aC00IB i
PEYOBHH 31MCHIOETHCS HA OCHOBI IIPaBUII, BCTAHOBJIEHUX MiHICTEPCTBOM OXOPOHU
310poB's Ykpainu. [lopymeHHs nuX mpaBWil CBITYMTH MPO HE3aKOHHICTh BUAAYi
peuenta. HezakoHHa BHjaua JikapeM Ma€ Miclie y BUIaJIKax, KOJIH PelenT BUJaHu i
0co0i, sika He Mae MpaBa Ha MPHUI0aHHSI HAPKOTUYHUX 3ac00iB 200 MCHXOTPOIHUX
PEUOBHH SIK JiKiB; a00 B HbOMY 301JIbII€HA KUIBKICTh JOMYCTUMOI A03U BiAIYyCKY
HapKOTHYHHX 3ac00iB a00 MCUXOTPOIHUX PEUYOBHH TOILIO.

KpumiHanbHe paBoNopyIICHHS BBAXKAETHCS 3aKiHUEHUM 3 MOMEHTY BHJIaui,
TOOTO 3 MOMEHTY IepeAadi He3aKOHHOTO PelenTa iHIIii 0cooi.

Cy0’eKTHBHA  CTOPOHA IbOTO  KPUMIHAIBHOTO  MPAaBONOPYIICHHS
XapaKTepU3YEThCS MPSIMUM YMHCIIOM, TIOETHAHUM 3 KOPUCIMBUMHU MOTHBAMH YU 3
IHIIMMHA OCOOMCTHUMHU 1HTEPECAMHU.

Cy0’€KTOM LIHOTO KPUMIHAIBHOTO NMPAaBONOPYIICHHS € JiKap, KUK BHIaB
penent. SKIo He3aKOHHUH PELENT BUIUCAHUI 1HIIIOK 0CO00F0, BiNOBIIAIbHICTh
Hacrae 3a cT. 318 KK.

UYacrtuna 2 ct. 319 KK nependayae BiiloBifadbHICTh 32 BUNHEHHS Ti€l camol
Jii TOBTOPHO.

4. Jlesiki kpuMiHaJbHI MpaBonopyumeHHs y cdepi 00iry HaApKOTHYHHX
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3ac00iB, ICHXOTPONHUX PEYOBHH, iX aHAJIOriB 200 MpeKypcopiB, 110 OB’ A3aHi
3 HE3aKOHHHUM B)KMBAHHSIM HAPKOTHYHHUX 32C00iB, ICHXOTPOMHUX Pe4OBHH a00
iX aHAJIOTIB, OAYPMAaHIOKOYHX 32c00iB, a TAKOK JAOIIHTY.

4.1. He3axkoHHe BBeleHHsI B OpraHi3M HApKOTHYHHX 3ac00iB,
MCUXOTPOIHUX pPedoBUH 200 ix anaJoris (ct. 314 KK).

CTarTs CKIIATAETHCS 3 TPHOX YACTHH, IO MICTATH 3a00pOHIOBAIBHI HOPMH.

Be3nocepennim  00’€KTOM  KpUMIHAJBHOTO  TPABOMOPYLICHHS €
BCTaHOBJICHUM 3 METOI OXOPOHM 3[0pPOB’S HACENCHHS Ta KUTTS OCOOHM MOPAIOK
BBEJICHHS B OPTaHi3M iHIIOI 0cOO0M HAPKOTHYHUX 3aC00iB, ICHXOTPOITHUX PEUOBUH
abo 1x aHanoris.

O0’ekTMBHA  CTOPOHA  [HOTO  KPUMIHAIGHOTO  MPaBONOPYIICHHS
XapaKTePU3YETbCS HE3aKOHHUM BBEICHHSAM OYyIb-SIKMM CIIOCOOOM HapKOTHYHHX
3ac00iB, ICUXOTPOITHUX PEUOBHH a0 X aHANIOTIB B OpraHi3M iHIIOI 0cOOU MPOTH ii
BOJIL.

Crioco6u BUMHEHHS KPUMiHATHHOTO MPaBOMIOPYIIIEHHS MOXKYTh OyTH pi3Hi (i3
3aCTOCYBaHHSM HACHJIbCTBA a00 IMOTpo3, NMUIIXOM OOMaHy, iH €Ki mpemnaparis,
MiMIITYBaHHS HAPKOTHKIB y HAIOI, Ja4a ITiJ1 BUTJISA0M JIKIB TOIIO). 3aralbHUMHU
pucamMu nuX Mid € X He3aKOHHICTH 1 Ta 0OCTaBHHA, III0 BOHW BUHHSIOTHCS MPOTH
BOJTi TTIOTEPIILIIOTO.

3HapsAsiM  BYMHEHHSI KPUMIHAJIBHOTO MPaBOMOPYIIEHHS € HapKOTHYHI
3ac00H, TICUXOTPOIIHI PEYOBHHHU a00 1X aHAJIOTH.

KpuminanbHe NpaBONMOPYIIEHHS € 3aKiHYeHMM 3 MOMEHTY BBEACHHS
3a3Ha4eHUX 3aCO0IB UM PEYOBHH a00 PEUOBHMHU B OpraHi3M iHIIOT 0coOu mpoTH ii
BoJIi (popManbHUI cKiIaN).

Cy0’ekTHBHA CTOpPOHA KPUMiHAIBHOTO MPaBONOPYILECHHS
XapaKTepU3yeThCs NPSIMUM yMUCIOM. BuHHa oco0a ycBimoMIItoe, 110 HAPKOTHYHI
3aco0u, TICHXOTPOITHI peuOBHHU a00 iX aHAJIOTH BBOJSTHCS B OPTraHi3M MOTEPITLIOro
MIPOTH HOT0 BOJII, 1 0a)kae BUKOHAHHS ITUX 1.

Cy0’€eKkT KpUMiHAJIBHOTO NPABOMOPYLICHHS 3arajbHUi ((i3ndHa, ocylHa
0co0a, sika gocsria 16-piuHoro BiKy).

Kpanidikyrounmu o3HakaMu KPUMiHAIBHOTO TPABOMOPYIICHHS (4. 2 CT.
314 KK) € BunHeHHs #oro: 1) moBTOpHO; 2) 0c00010, SIKa paHille BUMHHUIIA OTHE i3
KpUMiHAIBHUX NPaBONOPYLIEHb, nepeadauenux cratramu 306-312 ta 314-318 KK;
3) AKMmO I1e TPHU3BEIO 0 HAPKOTHYHOI 3aJIKHOCTI MOTEPIIOTO; 4) SKIIo IIe
3aI0IisII0 CePEIHBOT TSHKKOCTI UM TSKKE TUIECHE YIIKODKEHHS MTOTEPIILIOMY.

OcobsmBoO KBaTiikyrouumMn O3HAKaAMU KPHMIiHAJILHOTO
npasonopyuenHs ( 4. 3 ct. 314 KK) € BunneHHs #ioro: 1) m0/10 HEMOBHOMITHROTO;
2) ocobu, sika riepedyBae B 0e3M0paJHOMY CTaHi; 3) BariTHOI KiHKHU; 4) TIOB’sI3aHi 3
BBEJICHHSIM B OpraHi3M iHIIOI 0coOu 0cOOIMBO HEOE3MEYHNX HAPKOTHYHHX 3aC00iB,
MICUXOTPOITHUX PEUOBHH a00 iX aHAJIOTIB; 5) IO CIPHYHHWIIO CMEPTH TIOTEPITLIIOTO.

4.2. Opraxizanis ado yrpuMaHHsl Micllb JJIS He3aKOHHOTO BKMBAHHII,
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BUPOOHMITBA YU BHUIOTOBJEHHA HAPKOTHYHHUX 3ac00iB, NCHXOTPOMHHUX
pedoBHuH ad0 ix anaJjoris (ct. 317 KK).

be3nocepennim  00’€KTOM  KpUMIHAJbHOTO  TPABOMOPYLICHHS €
BCTaHOBJICHUH 3 METOIO 3aXUCTY 3I0pOB’sl HACEICHHS MOPSA0K 00iry HApKOTHYHUX
3ac00iB, ICHXOTPOITHUX PEUOBUH 200 X aHAJIOTIB.

IIpenmMeToM KpHMiHATBHOTO MIPABOMOPYIIEHHS € Micie (KyOIllo, MPUTOH) YH
OPUMIIIEHHS Ui HE3aKOHHOTO B)KMBAHHS, BHPOOHMITBA YH BUTOTOBJICHHS
HapKOTHIHHX 3aC00IB, ICUXOTPOITHUX PEUOBUH ab0 1X aHAJIOTIB.

ITig micusiMu AJIS1 HE3aKOHHOT'O BXKMBAHHS, BUPOOHUITBA UM BUTOTOBJICHHS
HapKOTHYHHX 3aC00iB, ICHXOTPOITHUX PEUOBHH a00 X aHAJIOTiB pO3YMIIOThCS Oy Ib-
SIK1 KU 200 HEXKWITi TpUMiIeHHs (OyJMHOK, KBAPTHPA, Ka3WHO, OLTbsSpIHA, JTa3HH,
rapax, capai, CKjial, TOpHILE, MiJBaJI, 3€MJITHKA TOIIO) 32 YMOBH, IO BOHH
BU3HAYEHI JIJIsl BUKOPUCTAHHS 13 3a3HAYCHOI0 METOIO.

O0’eKTHBHA CTOPOHA KPUMIHAIBHOTO MPABOMOPYIICHHSI YTBOPIOIOTH TaKi
aNbTepHATHBHI Aii: 1) opraHizamis MicIlb JUIT HE3aKOHHOTO BJKMBaHHS 3a3HAYEHUX
BHIIE 3aC00IB 200 PEeUOBUH; 2) yTPUMaHHS TAaKUX MiCIlb; 3) HaTaHHS MPUMIIIEHHS 3
TaKOI0 METOIO.

Opranizatiist TAKOTO MICIIS TTOJIATAE Y BYNHEHHI OJHIE0 91 KLTBKOMa 0co0aMu
IiH, mo (aKTUIHO TPU3BENN IO WOTO CTBOPEHHS abo Oyiy Ha Iie CIpsSMOBaHi
(miauryKaHHs OpUMIIIEHHSI, TOTYBaHHS MPUCTPOIB JIJIsl BXKUBAHHS, BAPOOHUIITBA Ta
BUTOTOBJICHHS HApKOTUYHUX 3acO0IB UM TICHXOTPONHHUX PEUOBHH, 3aTyYEHHS
KIII€HTIB 1 CIIIBYYaCHHUKIB, PO3POOJICHHS KOHCITIPATUBHUX 3aXOiB TOIIIO).

YTpuMaHHS 3a3HAYEHOT0 MICIISl — 1€ CYKYITHICTh JIiil 1O MiATPUMAaHHIO HOTO
¢dyHKIioOHyBaHHs ~ (MarepialibHe  3a0e3leueHHs, OXOpOHA, 3alydeHHs i
o0cCITyroByBaHHs KIIIEHTIB, 3711 ICHEHHS KOHCITIPATUBHUX 3aX0/1iB ToI0). Ocoba, sika
YTPUMYE Take Micle, MOXKe K BOJOAITH HUM, TaK i PO3NOPSAIKATHCA HA 1HIIMX
mijcraBax.

[Tix HagaHHSAM PUMILICHHS 7S B)KUBaHHS, BAPOOHUIITBA Y1 BUTOTOBJICHHS
HapKOTUYHHX 3aC00iB, ICUXOTPOITHUX PEUOBHH a00 iX aHAIOTIB MOTPIOHO PO3YMITH
3a0e3MeYeHHS MOYIIMBOCTI OJIHIN YU JEKIJTbKOM 0C00aM BUKOPUCTATH HOTO B TAKUH
crnoci6 xo4a O OJIMH pas.

Axmo ocoba mopsn 3 oprasizami€ro (yTpUMaHHSAM) MiCLsi YM HaJaHHIM
OPUMIIIEHHS JUISI HE3aKOHHOTO BXXHMBAaHHS, BHPOOHMITBA a00 BUTOTOBJICHHS
HApKOTHYHHX 3aC00iB, ICUXOTPOIHUX PEYOBHUH, X aHAIOTIB BHUKpajaama I 3aco0u
Yd PEYOBHMHHU ab0 3aiiMainiaci iX HE3aKOHHMM BHPOOHHITBOM, BHUI'OTOBJICHHSIM,
npuaOaHHsIM, 30epiraHHsIM, epeBE3CHHAM, NIEPECHIaHHIM 3 METOI0 Yd 0e3 MEeTH
30yTy, 30yBana ix abo cxwisuia iHIIUX Oci0 J0 1X BXKHMBaHHS, i Jii HEOOXiIHO
KBaJIi(hiKyBaTH 3a CYKYITHICTIO KPUMIHAILHUX MPaBOMOPYIICHb, Mepea0aueHux CT.
317 i BignosigHo cT. 307, abo ct. 308, ado ct. 309, abo cr. 315 KK.

YTpuMmaHHs Micls, HaJaHHS TMPUMINICHHS OJHOYACHO JUIs BXXHBAaHHS,
BHUPOOHUIITBA YH BUTOTOBJICHHSI HAPKOTHYHHX 32c00iB, TICHXOTPOITHUX PEYOBHUH, iX
aHaJoOTiB Ta M PpO3IYCTH KBami(iKyeTbcsi 3a CYKYNHICTIO KpPUMiHaJIbHUX
MpaBoNOpyIIeHb, Tependayennx crartsamu 317 ta 302 KK.

KpuminanbHe npaBonoOpyIIEHHs € 3aKiIHYEHUM 3 MOMEHTY CTBOPEHHS TaKOI'0
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MICIISI HE3AJIEXKHO BiJl TOTO, T0YajI0 BOHO (DYHKITIOHYBATH M Hi (YCIUEHHIN CKIa).

Cy0’eKTHUBHA CTOpPOHA KPUMiHAJIBHOTO MIPaBOIMOPYIIEHHS
XapaKTepU3YETbCsS TPSMHM YMHUCIOM 1 CIEliaJbHOI METOI0 — 3a0e3NeduTH
HE3aKOHHE B)KUBAHHS, BUPOOHHITBO YM BUTOTOBJICHHS HApKOTHYHHX 3aco0iB,
TICHXOTPOITHUX PEYOBHH a00 1X aHAIOTIB. SKI0 Ail BUNHEH] 3 KOPUCIUBUX MOTHBIB,
BOHM KBamipikyroThes 3a 9. 2 ctr. 317 KK.

Cy0’€eKT KpHUMIiHAIBHOTO NPABOMOPYIICHHS 3aranbHuil (¢iznuHa, ocyaHa

oco0a, sika gocsria 16-pidHoTo BiKY).

KBanipikyrouumu o3HakaMu KpUMiHAJbHOTO NPABONOPYILIEHHS (4. 2 CT.
317 KK) € BunHeHHs Horo: 1) MOBTOPHO; 2) 3 KOPUCIMBUX MOTHBIB; 3) TPYIOI0 OCi0;
4) i3 3aIy4eHHSIM HETIOBHOIITHHOTO.

5. Inmi kpuMiHAJIBHI MPaBONOPYLIEHHS MPOTH 3A0POB’S HACEJeHHS.

5.1. IlopyuieHHsi caHiTApHUX @OpaBMJI i HOPM WIOA0 3amo0iraHHs
inexuiiHIM 3aXBOPIOBAHHAM Ta MacoBUM oTpyeHHsM (cT. 325 KK).

3 00'ekmuenoi cmoponu ye KpuMiHaJIbHE IPABONIOPYIICHHS Mepeadavae:

1) mopyumieHHs TpaBWJI Ta HOPM, BCTAaHOBICHMX 3 METOIO 3aroOiraHHs
emiIeMiYHUM Ta IHIMUM 1HQEKIIHHIM  3aXBOPIOBAaHHSIM, a TaKOX MAaCOBUM
HeiH(eKIiHHNM 3aXBOPIOBAHHAM (OTPYEHHSAM) 1 OOPOTHOM 3 HUMU;

2) HacTaHHA HACHiAKIB y BHIVISAI CTBOPEHHS peallbHOI MOMKIUBOCTI
CIPUYMHEHHS OUIMPEHHS eMiJIEMIYHUX Ta iHIHMX 1H()EeKuiiHX 3aXBOpPIOBaHb, a
TAKO)X MAacOBHUX HeEIH(EKIIHHUX 3aXBOPIOBaHb (OTPYE€Hb) ab0 CIPUYHHEHHS
MOIIMPEHHS BKa3aHUX 3aXBOPIOBAHb;

3) npUYMHHKH 3B'SI30K MiX JIOMYIIEHUMH TOPYIIEHHSIMH Ta Oy/b-SIKUM 13 Ha-
3BaHUX HACIIAKIB.

[IpaBuna nonepemxeHAs i 00POTHOM 3 €MiIEMIYHIMH Ta 1HIIUMU 3apa3HUMHU
3aXBOPIOBAHHSMH BCTaHOBIIOIOTHCS BiAMOBiIHO 10 «OCHOB 3aKOHOIABCTBA
Vkpainu npo 0XopoHy 310poB's» Bix 19 mucronana 1992 p.t, 3akony Vkpainu «IIpo
3a0e3MeYeHHs CaHITapHOTO Ta eMiIEMIYHOrO OJIaronoiydds HaceJIeHHS» BiJ
24 motoro 1994 p.2 ra 3akony Ykpainu «IIpo 3axuct HaceneHHs Bi iH(eKIiHIX
xBopoO» Bix 6 kBiTHS 2000 p. TOIIO.

EninemiunuMu BHU3HAIOTHCS Taki iH(QEKUiHI 3aXBOPIOBAaHHS, SIKI MalOTh
3IaTHICTH MAacOBO TIOLIMPIOBATUCS Cepell HacelleHHS Ha BiAMOBiAHIN TepuTopii 3a
KOPOTKHI TPOMDXKOK 4acy. [Hmi iHdekIiiHI 3aXBOPIOBaHHS — IIe Pi3HI XBOPOOH
JI0ZEH, 110 NIepeAal0THCS OJUH OAHOMY (HANpHUKIIAL, X0Jepa, 4yMa, MaJIsIpist TOLIO).
[IpaBuna, mpo sxi inerbest B cr. 325 KK, nepenbadaroTs BUMHEHHS BiJlTOBITHUMU
OpraHaMH Ta CIIy>KOOBUMH 0cO0aMH MEINKO-CaHITAPHUX 3aXO0JI1B, CIIPSIMOBaHUX HA
morepe/pkeHHst a0 OopoTh0y 3 emiieMiYHHMMH Ta IHIIMMH —3apa3sHAMH
3aXBOPIOBaHHSMH.

[NopymenHss MUX TpaBWI MOXE TMOJSIraTH B iX HEBHUKOHAHHI abo He-
HAJIG)KHOMY BUKOHAHHI (HANpHKIaa, B3] Ha TepUTOpito YKpaiHH 1HO3EMHOTO
rpoMajsiHMHA 3 KpaiHW, A€ 3apeecTpoBaHi iH(eKUiiiHi XBopoOH, 6e3 JOKyMEHTIB,
nepeadadeHNX MDKHAPOAHUMH JOTOBOpPaMH 1 CaHITAPHUM 3aKOHOJABCTBOM
Ykpainn).
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[opymrennst mpaBmn Mae OyTH TMPUYUHHO TOB’S13aHO a00 3 TOMIMPEHHIM
emigeMiil Ta IHIMUX 3apa3HUX 3aXBOPIOBaHbL Ha MEBHIA TepuTopii YKpainm, abo 3i
CTBOPEHHSM pealIbHOI 3arpo3U TAKOTO MOIIUPECHHS.

3 cy0’€KTHBHOI CTOPOHH IOPYIICHHS BCTAaHOBJICHHUX NPaBUI MOXE OyTH
BYMHEHO YMHCHO ab0 depe3 HeoOepeKHICTh, ajie MO0 HACIIIKIB MOKITUBA TITHKH
HEOOCPEIKHICTB.

Cy0’€KT 1IbOTO KPUMIHAILHOTO MPABOMOPYIICHHS — Oy Ib-s1Ka 0c00a, B TOMY
YHCII 1 CITy’K00Ba.

KBanipikyrouumu o3HakaMu HbOro KpPUMiHAJLHOIO MPAaBONOPYIIEHHS
(4. 2 ct. 325 KK) € BUMHEHHS TUX came JisHb, K0 BOHU CIIpHYUHIIN: 1) 3aru0ens
JIFOJICH 9u 2) iHII TSDKKI HACIIIKH.

5.2. llopyumieHHs mnpaBWi1 NOBOM:KeHHA 3 MikpoOiosoriuaummu abo
iHIMMH 6i0JI0TiYHUMM areHTaMM Y4 TokcuHamu (cT. 326 KK).

O0’eKTHBHA  CTOPOHA  [HOTO  KPHUMIHAJIHHOTO  IPAaBOMOPYIICHHS
XapaKTePU3YEThCA:

1) mistHHSIMY y BUJII TOPYLICHHS IpaByi 30epiraHHs, BAKOPUCTAHHS, OOJIKY,
mepeBe3eHHs] a00 IHIMUX TPaBWJ TOBOKECHHS 3 OIlONOTIYHMMH areHTamu i
TOKCHHAMH;

2) HacTiIKaMu y BUIJIA/I: CTBOPEHHS 3arpo3H 3arudedi oaei abo HacTaHHS
IHIIMX TSDKKUX HACHIJIKIB, 200 3aIOisIHHS IIIKOIU 37/0POB'I0 MTOTEPIILIOTO;

3) IpUYMHHNUM 3B'SI3KOM X04a O MiX OJHHM i3 3a3HAYSHHX JIiSTHb 1 OMHHUM 3
Ha3BaHMUX HACJIIKIB.

Bigmorigao mo cr. 53 3akony Ykpainu «IIpo 0XOpoHY HaBKOJIMIIHBOTO
MIPUPOJTHOTO cepeloBUIa» Bix 25 depBHa 1991 p. mignpuemcTBa, YCTaHOBH i
oprasizamii 3000B'a3aHi 3a0e3ledyBaTH EKOJOTIYHO Oe3leyHe BHUPOOHUIITBO,
30epiraHHsi, TPAaHCIOPTYBAaHHS, BUKOPWUCTAHHS, 3HUIICHHS, 3HEIIKO/KCHHS 1
MOXOBaHHS MIKpPOOPTaHi3MiB, 1HIIUX OIOJOTiYHO aKTUBHHX PEUOBHH 1 MPEIMETIB
010TEeXHOJIOTI, 8 TAKOXK IHTPOIYKIIiI0, aKITIMAaTH3AIII0 1 peakiliMaTH3aIlil0 TBAPHH i
POCIIUH, PO3pOOIISATH 1 BKMBATH 3aXOJH 3 IOTEPEIIKEHHS 1 JIKBiJAIl HACTIAKIB
IIKIJJIMBOT'O BIUIMBY Oi0JIOTIYHMX YMHHHUKIB Ha JIOBKIJUIS Ta 3I0POB'S JIFOIUHU.

[lignpuemcTBa 1 TPOMAISHHU-TIIANPUEMIT, 3IIACHIOIOYM 3a3Ha4yeHi ii,
3000B's13aH1 JOTPUMYBATUCS CAHITAPHUX HOPM, IIO TapaHTYIOTh Oe3MeKy s
3/0pOB'ss HacelleHHS 1 JOoBKULISA. Lli )k BHUMOTHM TONIMPIOIOTHCS HAa TPAaH3UTHE
TPaHCHOPTYBaHHS  4epe3 TEpPUTOpil0  YKpaiHM  XiMi4HMX, OiOJIOTIYHHX,
panioOaKTHBHUX, IHIIMX HEOE3MEYHHMX IJIsl 3JI0pPOB'S BHUIIB CHPOBHUHM, KOPHUCHHX
KONAJIMH, PEYOBMH Ta MarepianmiB (y Tomy uuchni HadTH 1 HaQTOMPOAYKTIB,
MPUPOHOTO a3y TOMIO) OYAb-TKUMH BUJAMHU TPAHCIIOPTY Ta MPOIYyKTOIPOBOIaAMH
(ct. 25 3akony VYkpainu «lIpo 3a0e3neueHHS CaHITAPHOTO Ta EMiAEMiYHOTO
Omaronoyydst HaceJaeHHs» Bif 24 motoro 1994 p.).

[MopymieHHs: BCTaHOBJIEHUX MPaBHII MOBOPKEHHS 3 MIKPOOiOJIOTIYHUME 200
1HIIUMH O10JIOTIYHMMH areHTaM{ M TOKCHHAMH MOKe OYTH BUMHEHE SK HUISIXOM
nii, Tak 1 musxoMm Oe3dispHOCTI. Take MOpPYIIEHHS MOXE BHUPaKaTHCS B
HEBUKOHAHHI 3a3HAYECHUX MPaBmiI 200 B iX HCHAJIICKHOMY BUKOHAHHI.
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CTBOpeHHS 3arpo3u 3aruderi JToaeil Y HaCTaHHS 1HINX TSHKKAX HACHTIIKIB
repeadavac BUHUKHEHHS PEaTbHOI MOXKIIMBOCTI HACTaHHS CMEPTI JIOIWHUA abo
3aXBOPIOBAaHHS X04a 0 OAHI€T TIOAMHU HA XBOpOOY, HeOe3MeuHy IS ii 340pOB's.

3anonisiHH KO 37J0POB'T0 MOTEPILIOTo 03HaYa€ (paKTUUHE 3aXBOPIOBAHHS
BHACJIIOK BKa3aHUX il xo4da 6 ofHi€l 0coOM (32 BHHATKOM TOTO, XTO OpaB y4acTh
Yy BUMHEHHI TIHOTO KPHMIHAIBHOTO  TpaBomopylieHHs). KpuminampHe
MPaBOMOPYIIECHHS BU3HAETHCS 3aKIHYEHHM 3 MOMEHTY HAacTaHHS OyAb-SKOro
BKa3aHOTO HACIIJKY.

3 cy0’€KTHBHOI CTOPOHM TIOPYIICHHS 3a3HAYCHHWX MPaBWII MOXe OyTH
YMHCHUM 200 HEOOEpeKHNM, a MO0 HACTIJIKIB — TIIBKH HEOOCPEKHHM.

Cy0’€KT 1bOrO KPUMIiHAIBHOTO TPABOMOPYIICHHS — CHEUialnbHUM, TOOTO
0coba, Ha SIKy TMOKJIAQJeHHHd OOOB'SI30K JOTPUMYBATHCS TPABHUJ TOBODKEHHS 13
3a3HAaUYCHUMHU IIPpEAMECTaMU.

UYacrtuna 2 c1. 326 KK nepenbdavae BiAOBIAaIbHICTD 3a TS CaMe JTisIHHSA, SKIIO
BOHO CITPUYMHHIIIO 3aru0eIh JIFOIEH YU 1HIII TSHKKI HACITIIKH.

[Tix 3arubemmto moeit po3yMiroTh CMEPTh X04a O OHI€T 'O IUHY; 1HTII TSDKKI
HACJIIJIKH — 116 HAHECEHHS TSHKKUX TIICCHUX YIIKO/KEHb OJIHIN Y1 KiJIbBKOM 0c00aMm;
CepeqHBOI TSHKKOCTI TIJIECHI YIIIKOKEHHS — HAHECEHHS YIITKO/KEHB ABOM i OiThIle
JOSIM, 3apayKEHHS XBOPOOOIO KUTBKOX 0Ci0, 3amOofisHHS 3HAYHOI MaTepianbHOT
mkoau (izndHil a00 IpUINYHIE 0c00i.

5.3. 3aroriBis, nepepobsennst a6o 30yT pagioakTHBHe 3a0pyIHEHHX
NMPOAYKTIB Xap4yyBaHHs 4M iHIoi mpoaykuii (ct. 327 KK).

3 00’€KTHBHOI CTOPOHM 1€ KpUMiHAIFHE MPABONOPYIICHHS TIependavae il
(3aroriBmro, mepepoOiieHHs a0o 30yT palioaKkTHUBHE 3a0pyAHEHOI MPOAYKINi) i
HACJIJIKH Y BUTJISIL: CTBOPEHHS 3arpo3u 3aru0eri JIto/Ieil Ui HaCTaHHS 1HIIHNX TSDK-
KHMX HACJIAKIB a00 3aroisTHHS IIIKOIX 37I0POB'I0 MOTEPIIOT0, 8 TAKOK MPUIMHHUN
3B'S30K MIXK X04a O MiX OJHICIO 13 3a3HAYEHUX JiH 1 OMHUM 13 Ha3BaHUX HACIIIKIB.

3aroTiBiasl NMPOAYKTIB XapyyBaHHS UM 1HIIOI NPOAYKLil, panioakTHBHE
3a0pyHEHHX TIOHAJ JIOMyCTUMi piBHI, — 1e aAii 31 300py BpoXkaw Cillb-
CBKOT'OCHIOJIAPCHKHIX KYJIBTYP, JIOBII pUOH, JOOYTKY AMYHHH, 300py rpuliB, MIOAIB
IUKUX pociuH Tomo. [lepepoOka 1iei mpoayKuii — 1€ BIUIUB SKMMOCH CIIOCOOOM
Ha NPOJYKTU XapuyBaHHS a00 iHIIy MPOAYKIIIO 3 METOIO HAaJaHHS iM NPUAATHOCTI
JUIS BKMBAaHHS SIK B TOTOBOMY BHUIJIAII, Tak 1 sk HamiBpaOpukaTy (Cylika,
3aMOpOYKYBaHHs, BUTSATHEHHS, KUM'ATIHHS, 3MilIaHHSA TOIIO). 30yT — L€ BHILYCK
Oyap-skuM criocoboM B 00Ir MPOAYKTIB XapuyBaHHsA abo0 IHIIOI pagioakTHBHE
3a0pynHeHol npoaykiii. Takuii BUIyCK MOKe OyTH BiJIIKOIYBalbHUM (TIPOJAXK,
o0MiH) a00 Oe3BiATUIATHIM (JIapyBaHHS, IPUTOIIAHHS).

[Ipo Haciigku y BUIJISIAI CTBOPEHHS 3arpo3M 3aruOeli JII0JIe Yi HACTaHHS
IHIIMX TSOKKUX HACHIJKIB, 3alOMISIHHS IIKOIW 370POB'I0 MOTEPIIIOro 3a3HaueHo
nipu anamisi ct. 326 KK.

3  cy0’eKTMBHOI  CTOPOHM 1€ KpPUMiHAIbHE  MPaBOIOPYIICHHS
XapaKTepU3YETbCS YMHUCIOM MIOAO [IisSHHS 1 HEOOEpEeKHICTIO IIOA0 BKa3aHHX
HachiakiB. OOOB'SI3KOBOI0O O03HAKOIO 3aroTiBii 1 TEpPepoOJICHHS IIPOIYKTIiB
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Xap4dyBaHHS YH IHIIOI palioaKkTHUBHE 3a0pyMHEHOI MPOAYKIli € HasBHICTH METH
30yTy Takoi mpoAyKii. 3aroTiBis 1 mepepoOIeHHS i€l MPOAYKIIii [T BIACHHUX TO-
TpeO He YTBOPIOE KPUMiHAIbHE MPaBONOPYIICHHS.

Cy0’€KT IBOT0 KPUMiHAIBHOTO MPAaBONOPYILEHHS — OyAb-Ka 0co0a.

VY 3B'I3Ky 3 THM, IO TOMIMPEHHS HAPKOMaHii Ta 3pOCTaHHS 3JIOYWHHOCTI,
TTOB'S13aHOI 3 HE3aKOHHUM OOIrOM HAPKOTHYHHX 3aCO0iB, IICHXOTPOITHUX PEYOBHH,
ix anamoriB abo mpekypcopiB, HaOyBalOTh yce OiMpIIMX MacmTabiB i CTAIOThH
CEpHO3HUM COLIaTbHUM YMHHHUKOM, KMH HEraTUBHO BIIMBAE HA JKUTTS, 30POB'S
Ta Oyaronoiyddst JIOJCH, BaXKJIMBE 3HAYCHHS MAa€ IPABHIBHE 3aCTOCYBaHHS
KPUMIiHAIBHO-TIPAaBOBUX HOPM, III0 MepeadadaroTh BiAMOBiJAIBHICTD 32 BUMHEHHS
TaKUX KPUMiHAIBHUX TPABOMOPYLICHb.

KpuminanpHi NpaBONOpYIIEHHS HPOTH 3I0pPOB’S. HACENEHHA — Le
nependaueHi KPpUMIHAJBHUM 3aKOHOM BUHHI, CYCHUIBHO HEOE3NEYHi IisSHHS, SIKi
CTBOPIOIOTH 3arpo3y 3alOfisiHHSA IIKOAM a0o0 3amofiloloTh (aKTHYHY LIKOIY
3I0pOB’ 0 HEBH3HAUEHOTO KOJIa 0ciO.

Buxonsan 3 1150r0, poa0BUM 00’ €KTOM KPUMIiHATEHUX MPAaBONIOPYIIEHb, SKi
nepeabadeni posnitom XII OcobnmBoi uwactuanm KK VYkpainu, € 370poB’s
HaceneHHs. lle MOHATTS oxormmoe coOoro Oe3rneKy HaceleHHs Bif HE3aKOHHOTO
00iry HapKOTHYHHX 3ac00iB, TICHXOTPOITHUX PEYOBHH, X aHAJIOTIB, MPEKYPCOPIB,
CWIBHOMIIOUMX 1 OTPYHHHX DPEUYOBHH, OJyPMaHIOIOUUX 3ac00iB, PaaiOaKTUBHO
3a0pyqHEHOT TPOAYKIIii, TOKCHHIB, IMOIIUPEHHS 1 PO3MOBCIOPKCHHS CIiIeMik.
Taxum ynaOM, po3ain XIII OcobauBoi yactuan KK Ykpainu BkiIrouae HOpMH He
TUIBKY IIOJI0 BIAMOBIAANLHOCTI 32 HAPKO3JIOYMHM, @ W 3a 1HIINI TMOCSTaHHS MPOTH
3JI0POB’ S HACEJICHHS.

3anmexxHo Big Oe3nmocepemHbOro 00°€KTa, OCOONMBOCTEH mpeamera W
00’€KTUBHOI CTOPOHM KPHMiHAJIbHI MPaBONOPYIIEHHS MPOTH 370POB’ sl HACENEHHS
MO’KHA TIOJIITMTH Ha TaKi BUAH (TPYMH):

1) kpuMiHaIBHI TPABOMOPYIICHHS, NOB’S3aHI 3 HE3aKOHHUM 00irom
HapKOTUYHHX 3aC00iB Ta iHIIUX MIPEeIMETiB, HeOe3MeUHHX /IS 37[0POB’ ST HACEIIEHHS
(crarti 305-307, 309-311, 3201 321 KK);

2) KpUMiHAJIbHI MPABOMOPYILICHHS, OB’ A3aHi 3 HE3aKOHHUM 3aBOJIOJIHHAM
HapKOTHYHUMHU 3aco0amMH, TICUXOTPONHUMH pEYOBHHAMH, iX aHajoramMd W
o0JaiHaHHAM, TPU3HAYEHUM JUTs iX BurotoBieHHs (crarti 308, 312, 313, 3181319
KK);

3) KpUMiHaJIBHI MPABONOPYLICHHS, TOB’A3aHI 3 HE3aKOHHUM B)KHBAaHHIM
HapKOTHYHHX 3ac00iB, IICHXOTPOITHUX PEUYOBHH a00 1X aHANOriB, OAyPMaHIOIOUNX
3aco0iB, a Takox fomiHry (crarti 314-317, 322-324 KK);

4) iHmN KpUMiHaJIbHI TPABOMOPYIICHHS MPOTH 3I0POB’sl HACEICHHS (CTATTi
325-327 KK).

[Mpu po3rnsizi cipaB Mpo KpUMIHATIBHI TPABOMIOPYIIEHHS, IPEIMETOM SKHUX €
HApKOTHYHI 3aCO0H, TICHXOTPOITHI PEUOBHHHU, X aHAIOTH, 0018 JHAHHS, IPU3HAYCHE
JUIs BUTOTOBJICHHA ILMX 3aco0iB, PEYOBHMH, iX aHaJOriB, abo MpPeKypcopH,
MPaBOOXOPOHHI OPraHW Ta CyIW MAaroTh KepyBaTHCs 3akoHamMH YKpainu Big 15
gororo 1995 p. N 60/95-BP "Ilpo 00ir B VYkpaiHi HapKOTHYHUX 3aco0iB,
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TICUXOTPOIHIX PEYOBHUH, X aHAJIOTIB i mpexypcopiB” (mami - 3akon "IIpo o6ir...") Ta
N 62/95-BP "Ilpo 3axoam mpOTHIii HE3aKOHHOMY OOIry HapKOTHYHHX 3acO0iB,
MICUXOTPOIHUX PEYOBHUH 1 IPEKYypCOPiB Ta 370BXKUBaHHIO HUMH" (ai - 3akoH "IIpo
3aX0H MPOTHUIiT HE3aKOHHOMY 00iry...") i3 BHECEHUMH 10 HUX 3MiHamMu, [lepenikom
HapKOTUYHHX 32C00iB, ICHXOTPOITHUX PEYOBHH 1 IpeKypcopiB (mai - [leperik), mo
NEepIOANYHO TeperasaacTbess KoMmiTeToM 3 KOHTPONIIO 33 HApKOTHKAMHU IIPH
MinicrepcTBi O0XOpoHH 310poB's YKpainu (nmami - KomiTeT) i 3aTBepIKyeThCS
Kabinerom MinicTpiB YKpainu, a Takok TaOmuIsIMH HEBEIWKHX, BEIUKHX Ta
OCOOJIMBO BEIMKHAX PO3MIPIB HAPKOTHYHHUX 3acO0iB, NMCHXOTPONHHUX PEYOBHH 1
MPeKypcopiB, sKi 3HAXOAThCA y HE3aKOHHOMY o0iry (mami - TaOmumi), mo
3aTBEPKYIOThCSI MiHICTEpPCTBOM OXOPOHH 310poB'st YKpainu (mamni - MO3).

KPUMIHAJIBHI ITIPABOITIOPYIIEHHSA Y COEPI OXOPOHU
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JIEPYKABHOI TAEMHMUIII, HETOTOPKAHHOCTI JEPXKABHUX
KOPJIOHIB, 3ABE3IIEYEHHS ITIPU30BY TA MOBLII3AILIIL

1. TloHATTS 1 BUAM KPUMIHAIBHUX MPaBONOPYIIEHb B cdepi Iep:kaBHOI
TaEMHUIN, HEAOTOPKAHHOCTI JACPKABHHX KOPJOHIB, 3a0€3INCUCHHS NPU30BY Ta
MoO1mi3ani.

2. KpuMiHanbHI paBonopyIIeHHs y cdepi OXOPOHH JePiKaBHOI TAEMHHIIL.

3. KpumiHanbHi mpaBonopyiieHHs y chepi HeJOTOPKAHOCTI JEPIKABHOTO
KOPJIOHY.

4. KpuMiHanbHI MPaBOMOPYIIEHHS MTPOTH NOPSAKY MPOBEIEHHS IIPU30BY Ta
MoOiizarii.

1. ToustTa i BUAM KpPUMiHAJIBHMX TMpaBoONOpylleHb Yy cdepi
JAePKABHOI TAEMHUIi, HEJOTOPKAHHOCTI /Iep:KaBHUX KOPJAOHIB, 3a0e3mevYeHHs
NPHU30BY Ta MOOiJTi3amii.

VY posaim XIV KK Ykpainu nependaueHa BiAOBIAaIbHICTh 32 BUNHCHHS
KpUMIHAIBHAX TIPaBOTIOPYIIEHh Y cdepi OXOpOHH JeprKaBHOI TAEMHHIIL,
HEIOTOPKAHHOCTI Iep KaBHUX KOPAOHIB, 3a0€3IeUeHHS MTPU30BY Ta MOO1TI3aIlii, SKi
€ X poJIOBUMHU 00’ €KTAMHU.

OTxe, MOTPIOHO BUAUIATH TPU pOAOBUX 00’ €kTa. KOKHUX 3 SIKHX Ma€e CBOE
caMoCTiifHe 3HaueHHS 1 MOTpebye OKPEeMOTo JOCIHIIKESHHSI.

[MoTpiOHO 3a3HAYNTH, IO KPUMIHATIBHI IPABOTIOPYILIEHHS, SIKi PO3MillleHi B
naHoMy posmimi 1o 1 BepecHs 2001 p. 3naxomwnuck B po3auti | rmaBu 2 KK «IHrmi
370YMHU TPOTH JepKaBW». IX 00’€JHAHHA B JaHOMy pO3JIili BUKJIMKAE MEBHi
cymHiBH. lle TOSCHIOETHCS PI3HUM POJOBHM O0’€KTOM. Xoua IMPH PETEIHLHOMY
aHaJIi31i yMOBHO iX MOKHA BiTHECTH JI0 OJTHOTO PO3/IiTY 32 TAKKM POJIOBUM 00’ €KTOM
SK BHYTpIIIHSA Ta 30BHIMIHS Oe3neka YKpaiHW. YMOBHICTb TakOro BHUCHOBKY
OYEeBHJHA, TOMY IO B TaKOMY pa3i LI MOCATaHHS MOBHUHHI Oy/lM 3HAXOOUTUCH B
nepmomy po3auti OcoOmuBoi 4acTHHU «3JIOUYMHU IPOTH OCHOB HAIlOHAIBHOT
Oe3nekn YKpaiHu».

ITi0 kpuminaneHuMu NPasonoOpyuleHHAMU y cepi OXOpoHU O0epIcagHOl
MaemMHuyi, HeOOMOPKAHHOCHI OePIHCABHUX KOPOOHIE, 3ab6e3nedeHnss npu3oey ma
MoOinizayii cnid po3ymimu CYKVNHICMb CYCRIIbHO Hebe3neuHux, npomunpasHux
BUHHUX JisiHb, WO 3an00il0msb abo CMBOPIOIOMb 3a2P03y 3aN00IAHHA WKOOU be3neyi
Oeporcasu 6 cehepi 0XOpoHU OEpPIUCABHOT MAEMHUYI, NOPAOKY NepemuHaHHs.
0eporcasHo20 KOpOOHY, Ma NOPAOKY KOMNIEKMY6aHHs 30pouHux cui ma Huux
BILICbKOBUX (POPMYBAHD.

Y TOH Xe wac, 0coOMMBOCTI TOro abo IHIIOrO POAOBOTO 00’€KTY
JIO3BOJISIIOTH TIPOBECTH MEBHY KJIaCH(iKaIlilo KPUMiHATEHUX IPABOMOPYIICHB:

1. KpuminanbHi npaBonopymieHHs y cgepi nmopsaaky 3ade3neyeHHs
OXOPOHH [ep:KaBHOI TAEMHMIIi: PO3TOJIOIICHHS JepkaBHOI TaeMHHLI (cT. 328);
BTpaTa JOKYMEHTIB, IO MICTATh AepkaBu TaeMHHUIIO (cT. 329); mepemava ado
30MpaHHS BiJIOMOCTEH, IO CTAHOBIATH KOHQIACHIIMHY iHGOpMaIlio, 5SKa €
BiacHicTio aepxkasu (cT. 330) KK.
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2. KpuminajabHi nmpaBonopyuieHHsi y cdepi nmopsiiky nepeTHHAHHS
JAepKABHOT0 KOPJOHY: HE3aKOHHE MEPETHHAHHS JIeP)KaBHOr0 KopioHy (ct. 331);
HE3aKOHHE TepenpaBieHHs oci0 depe3 AepikaBHUHA KOpIoH (cT. 332); He3aKOHHE
BHBE3EHHSI 32 MEX1 YKpaiHH CHPOBUHH, MaTepianiB, 0OJaJHAHHS, TEXHOJOTIH s
CTBOpEHHSI 30p01, a TAKOXK BIHCHKOBO] Ta CTIeIialbHOI TEXHIKH (CT. 333); mopymeHHs
MIpaBUJI MbKHApOIHHX TONIBOTIB (cT. 334) KK .

3. KpuminaabHi mpaBomnopyuieHnsi y c¢epi nmopsiiky HpoOBelIeHHS
Npu30BYy Ta MoOii3auii: yXuieHHs BiJl IPU30BY Ha CTPOKOBY BIHCHKOBY CITYKOy
(cr. 335); yxmieHnHs Big mpu30BY 3a MoOimizamiero (cT. 336); yXWIIEHHS Bin
MPOXOUKEHHS CITY>)KOM LUBUIBHOTO 3axucTy (cT. 336-1), yXuieHHs Bif NIPUHAHATTS
Ha BiiiCbKOBY CI1y0y 32 KOHTPakToM (CT. 336-2) yXHUICHHSI BiJl BiliCbKOBOTO 00Ky
4y crierianbHuX 360piB (cT. 337) KK.

O0’€KTOM  KpUMIHAIBHOTO TMPABOMOPYLICHHS y cdepi  MOPSIKY
3a0e3MeYCHHS OXOPOHHU JIEPKABHOI TAEMHHIII € PEKHUM JCPKABHOI TAEMHHIII, TOOTO
BCTaHOBJICHUM 3TiJHO 3 BUMOTaMH BiANOBIIHUX aKTiB 3aKOHOJABCTBA €IMHUM
MOPSOK 3a0e3MeueHHs] OXOPOHU JepKaBHOI TAEMHHIN, IO 3a0e3medye OesreKy
JiepIKaBU.

00’€eKT KPUMIHATEHOTO TIPABONOPYIICHHS y cepi MOPSAKY NepeTHHAHHS
Jep’KaBHOTO KOPJIOHY — TOPSIOK ITEPEeTHHAHHS JIEP’KaBHOTO KOPIOHY YKpaiHu, 10
3a0e3mnedye ep:kaBHy Oe3IeKy.

O0’€KT KpUMIHAJIBHOTO MPABONOPYIIEHHS y cepi MopsSAKY NpOBEICHHS
NpU30BY Ta MOOiTi3amii — MOPAJOK KOMIUIEKTyBaHHS 30pOHMHMX CHJI Ta I1HLIMX
BiIICBKOBHX (pOPMYBaHb.

O0’eKTHBHA CTOPOHA KPUMIHAJIBHUX MPABOIMOPYIIEHb Y cdepi 0XOPOHU
Jep’KaBHOI TAEMHHINI — HEIOTOPKAHHOCTI JIEpP)KaBHUX KOPAOHIB, 3a0e3neyeHHS
MPU30BY Ta MOOLTi3aIlii.

B ocHOBHOMY Bci KpUMiHaJIbHI MPaBONOPYUICHHsS TependadeHi UM
PO3IIJIOM BUYMHSIOTHCS IMUIAXOM [ii — HE3aKOHHE IepEeTHHAHHS JIePKaBHOTO
KOP/IOHY, PO3TOJIOIICHHS AEp’KaBHOI Ta€MHUIN. AJie B TOM e dac, JesKi 3 HHX
MOXYTh BYMHATHCS IIUISIXOM OE3MisUTBHOCTI — YXWIEHHS BiJl TIPU30BY,
PO3TOJIOIICHHST JCPKaBHOI TaeMHUIN (SKIIO, CKaXiMo, Hemdane 30epiraHHs
BIANOBIHUX JOKYMEHTIB, BUPOOIB YM iHIIMX MaTepialliB CTBOPWJIO YMOBH IS
03HAMOMJICHHS 3 HUMH CTOPOHHIX 0Ci0).

BinbiricTh CKTaiB 3JI0YMHIB MarOTh (GopMaibHui ckiaa. OKpeMi MarTh
MaTepiabHUN CKIIaJ, ajle 1Ie CTOCYEThes 1X KBamiikoBanux BuAiB (4. 2 ct. 330 KK
— mepemaya abo 30MpaHHS BiJIOMOCTEH, M0 CTAHOBJATH KOH(DIiIEHIIITHY
iH(pOpMaIIiIo, SIKa € BIACHICTIO JIEPKaBH).

Cy0’exktuBHa cTopoHa. Y crartax KK, mo mnepenbavaroTh
BiJNOBIJAaJbHICTE 32 aHAJi30BaHI KPUMiHAJIbHI IPaBONOPYLIEHHS, BIICYTHI mpsmi
BKa31BKH 11010 (OPMHU BUHH. 3a3HaYCHI KPUMIHAIBHI MPABOMOPYIICHHS, B IILIIOMY
MalwTh YMUCHY (opMy BHHHU. AJle B I[bOMYy PO3IUI € KpPUMIHAJIbHI
MPaBOMOPYILEHHS, $KI MOXYTh MaTH KpiM YMHCHOI (GOpMH BUHHM IIe W
HEOOEPEKHICTh — 1€ PO3TOJIOIICHHS JepkaBHOI TaeMHUIN (cT. 328); mopylieHHs
MIPaBUIJI MIKHAPOIHUX TONBOTIB (CT. 334).
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Cy0’€KT pO3MIIAHYTHX KPUMIHAIBHHUX TPABOMOPYIIEHb, SK IPABHIIO,
XapaKTEepHU3y€e€TbCcS  O3HAKaMH, 3aralbHUMH  UISI  Cy0’€KTy  OyIb-sAKOTO
KPUMIHAIBHOTO MIPaBOMOPYIIEHHs TOOTO BikOM 16 POKiB 1 OCYJHICTIO. Y TOH e Jac
KOHCTPYKIliSl CKJIaJliB JCIKUX KPUMIHAIBHUX IPABOMOPYIICHb CBIAYUTh, MO iX
cy0’ekToM MOXe OyTh ocoba, sika Majia BIATOBIAHMHA AOMYCK M0 CEKPETHHUX
MOKYMEHTIB —  PO3TOJIOIICHHS  Jep’KaBHOI  TaEMHHIN, a0o  HaNpHUKIag
BiliCbKOB0O3000B’s13aHu#l (TOOTO 0coba 3 18 pOKiB) — yXHMIIEHHS Bifl BiiCBKOBOTO
001Ky un criemianbHuX 300piB (ct. 337).

2. Kpuminanbhi npaBomopylieHHsi NPOTH MNOPSAKY 3a0e3medeHHs
OXOPOHM JepP:KABHOI TAEMHMII.

Po3rosiomenns gepxxaBHoi Taemunui (ct. 328 KK).

OO0’€KTOM BKa3aHOTO KPUMIHAJIBHOTO MPABOMOPYIICHHS € PEXUM
JICpyKaBHOI TA€MHMIII, TOOTO BCTAHOBJICHUH, 3TiTHO 3 BAMOT'aMH BiJIIOBITHUX aKTIB
3aKOHOJABCTBA, €AMHUM HOPSIOK 3a0€3MEUEHHS OXOPOHU JIePKaBHOT TAEMHULI, 1110
3abe3rneuye Oe3meKy AeprKaBH.

IpeamMeTromM KpUMiHATBHOTO MPABOTIOPYIICHHS BUCTYHAIOTH 8I00MOCHII,
IO CTAaHOBIATH JEPXKaBHY TAaeMHHUIIO y cdepi 0OOpOHH, €KOHOMIKH, HAYKH i
TEXHIKH, 30BHINIHIX BiJHOCHH, JEP)KaBHOI OE3MEKHW Ta OXOPOHH MPaBOMOPSIKY,
PO3TOJIONICHHS STKUX MOXKE 3aBJIaTH IIIKOIM HAI[lOHABHIN Oe3mer YKpainu.

Y pasi pO3royiomieHHs YYaCHUKAMH KPHUMIHAIBHOTO CYAOYMHCTBA,
MONEPEPKEHUMH TIPO  3a00pOHY TAaKOro PO3TOJIOLICHHS, IaHUX [JOCYIOBOTO
CJIIJICTBA YM JII3HAHHS, SKi MiCTATh BIJIOMOCTI, 1[0 CTAHOBJIATH JICPYKABHY TAEMHHUIIFO,
BigmoBiganeHicTh Mae HactaBaté 3a cT. 387 KK. PosromomieHHss Takux, IO
CTaHOBJIATH JCP)KaBHY TA€MHHMIIIO, BIIOMOCTEH Mpo 3axoiu Oe3mekd mono ocio,
B3STHX IIi/I 3aXUCT, BYNHEHE CITY’)KOOBOIO 0COOO0F0, KOO TPUHHATO PIllIEHHS PO i
3ax0]i1, a00 0co000, siKa iX 3/iHCHIOE, a00 CITy’)k00BOIO 0CO0010, SAKIMH I1i PillICHHS
CTaJI BiZIOMi y 3B 13Ky 31 CITy’KOOBHM CTaHOBHIIIEM, KBaJliikyeThcst 3a cT. 381 KK.

B ocHoBHOMY 32 mpeaMeToM pO3riIsAyBaHi KpUMiHAIBHI IPAaBOIOPYILICHHS
BIJIPI3HAIOTECS BiJl KPUMIHAJIBHHUX IPAaBONOPYIIEHb, NepeadaueHux cr. cr. 132
(po3roJIoLIeHHST BiIOMOCTEH MPO MPOBEJCHHS MEIUYHOTO OTJISAy Ha BUSBICHHS
3apa’KeHHsI HEBHJIIKOBHOI iH(ekuiiHoi xBopoou), 145 (He3aKOHHE PO3rOIOMICHHS
mikapcbkoi TaeMmHuULi), 168 (pO3roJOmIEHHS TAEMHUI YCHHOBIICHHS), 232
(po3romnomienHs komepiiiitaoi Taemauti) KK.

VY 3B’S3Ky 3 THM, LIO BiJIOBiAHO 10 3aKOHOJABCTBA YKpaiHU HE MOXYTb
BBaKaTHUCS JIEPKABHOIO TAEMHUIICIO JIesiKi BUAM iHpopmManii (iHdopmauis npo cTa
MPaBOMOPSIKY, PO HE3aKOHHI JIiT OpraHiB JIepXKaBHOT BJIAJH Ta IX MOCATOBUX 0CI0
TOIO), PO3TOJONMIEHHsT B 3aco0ax wmacoBol iH(opmarii, ckaxiMo, QaxTiB
HE3aKOHHOTO EKCIIOPTY O030pO€HHS, BIHCHKOBOI TEXHIKH, OKPEMHUX CTpaTETidHHUX
BUJIIB CHPOBUHH 1 MPOAYKIIIT € CyCITijIbHE KOPUCHOIO (UM CYCIiJIbHE HEUTPAIHHOIO)
JISUTGHICTIO 1 HE MOYXeE TSATHYTH KPUMIHATIBHOT BIIMOBIJAIEHOCTI.

3 00’€KTHBHOI CTOPOHHM KpHMiHaJbHE NPABOMOPYLICHHS Mependavae
po32onoulents TIEBHUX BIOMOCTEH, fike momsirae y mAisx (ycHa YW NHChMOBA
PO3IOBIIE CTOPOHHIM 0C00aM, TIO Paio TOIIO PO 3MICT TAEMHHUX JOKYMEHTIB, IIPO
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TaeMHI BHpOOW 4YM iHIINI Marepiaid, aHaJOTidHI MyOmikamii y BiIKpHTIH mpeci,
JEMOHCTPYBaHHS TAEMHUX TOKYMEHTIB, BUPOOIB UM IHIIINX MaTepiaiiB Ha 310paHHi
abo mo TenebaueHHIO Ta iHIIE BiIAAHHS TJIACHOCTI, OOHApOXyBaHHS IEBHUX
BiJOMOCTEi1), a B OKpEMHX BUTIAJIKaX 1 B O€3IisUIbHOCTI.

Jucmosuttis ct. 328 KK € 6;aHKeTHOIO: 71 BUPIIICHHS TUTaHb PO TE, YU
CTaHOBJIATH IEP>KaBHY TAEMHHUIIIO Ti UM 1HIII BiZIOMOCTI, 9¥ € 0co0a TaKo¥o, AKii 1i
BiJOMOCTi OynM JOBipeHi ab0 CTajuM BiOMi Yy 3B'S3KY 3 BHKOHAHHSM CITy>KOOBHX
000B's13KiB TOIO, HEOOX1THO 3BEPTATHCS 0 IHITUX HOPMATHBHO-TIPABOBUX aKTiB.

KpuMminanpHe mpaBOmOpyIIeHHsS € 3aKiHUEHUM 3 MOMEHTY, KOIU Xoda 0
0JIHa CTOPOHHS 0coba Oyna 03HallOMIIeHA 31 3MICTOM IOKYMEHTa, BUPOOY UM iHIIOTO
MaTepiaiy, 10 CTAHOBIISTh JePKaBHY TAEMHUIIFO.

VY 3B’sA3Ky 3 TUM, IO ICHYIOTH Pi3HI CTYIEHI CEKpPETHOCTi 1 BiIMOBimHI
dbopMu pomycky a0 iHpopmarllii («0cOOIUBOI BaXKIMBOCTI», «IIUIKOM TaEMHOD» i
«TAEMHO1»), PO3MOBiIb Mo iH(OpPMaLil0 OULIBII BUCOKOTO CTYNEHS CEKPETHOCTI
0co001, siKa, X04a i Ma€ JIOMYCK, ajie He TOMyIIeHa 10 iHdopMaIllii Takoro CTymeHs,
TAKOX Ma€ PO3IIHIOBATUCS K PO3TOJIONICHHS NEpXaBHOT TaeMHUII. [Ipu 1ipomy
HasBHICTh JIOMYCKY B ajpecaTa PO3TrOJIOIICHHS, JePKaBHOI TAEMHUI MOXe OyTH
BpaxoBaHa sIK 00CTaBHHA, 10 ITOM’SKIITY€E BiIMOBIIaTbHICTb.

BukpaneHHs Ha miInmpreMCTBaX, B YCTAHOBAX UM OpPTaHi3amisx o(imiifHuX
JIOKYMEHTIB, SKi MICTATh BIiJIOMOCTI, IO CTaHOBJATH JCPXKABHY TAE€MHUINIO, 3
HACTYMHUM iX PO3TOJIOUICHHSIM KBaNi(IiKyeThCS 3a CYKYITHICTIO KpUMiHAJIbHUX
MIPaBOIIOPYIIIEHb, ependadeHux cT. cT. 328 1 357 KK.

Cy0’€KTOM KPUMIHAIBHOT'O ITPABOMIOPYIICHHS € 0c00a, SKil 6I00MOCHI, WO
CMAHOBIAMb OEePIHCABHY MAEMHUYIO, OVIU 008IPeHT a0 CTATH GI0OMI Y 36 513Ky 3 6U-
KOHAHHAM C1yoicO08ux 0006 ’a3kie. Takow BH3HAETHCA 0c00a, IO MAa€ BiIMOBITHUI
noryck (meprroi, apyroi abo TpeThoi (opM) A0 AepKaBHOI TAEMHWINI, HaJaHUH
BIJIMOBIZIHO 0 3akoHOJaBcTBAa Ykpaiuu. Jlns kBamidikaiii KpUMiHAIBHOTO
MPaBONOPYIIECHHS HE Ma€ 3HaYCHHs, OyJIM Taki BIJIOMOCTI JIOBipeHi BKa3aHiid 0co0i
(HamaHi 3a peecTpoM, iHITUM OOJIKOBUM JTIOKYMEHTOM) YW CTajH BiJJOMi 32 1HIIAX
oOcTaBuH (3a cHerudpikow CIyXOH MEBHI BIJIOMOCTI, 10 CTAHOBJIAThH JICPIKABHY
TaEMHHUIII0, MOKYTh CTATH B1JIOMI Takiii 0co0il 1 BUITaIKOBO).

SIkmo 3asHadveHi BIIOMOCTI BHIIAAKOBO CTAJIM BIIOMI 1HIIH 0C001
(mpuOupanbHULs 3HAWNUIAa BTpaueHW TAEMHUH  JOKYMEHT, OXOpOHEb
HECTIO/IIBaHO MiJICTyXaB PO3MOBY TOIIO), BOHA HE MOKE HECTH BiJITIOBIIaIbHICTH 32
iX pO3roJyIoLIeHHS!.

Posronomennst pepkaBHoi TaemHuIi B cdepi o0opoHH (BiIOMOCTEH
BIICPKOBOTO XapakTepy, W0 CTAHOBISTH JIEPKABHY TAEMHUIO), BUYHHEHE
BIMICHKOBOCITY)KOOBIIEM a00 BIHCHKOBO300OB’SA3aHMM IiJ dYac MPOXOKEHHS
ocTaHHIM 300piB, kBamidikyeTbes 3a 4. 1 c1. 422 KK. 3a ct. 328 KK Bkazani ocobu
HECYTh BIJIOBIIANBHICTD JIMIIE Y BUIAJKY PO3TOJIONICHHS HAMH iHpOpMAIi y
chepi eKOHOMIKHM, HAyKU 1 TEXHIKH, 30BHIIIHIX BIJIHOCHH, JEP)KaBHOI Oe3leKu i
OXOpPOHHM MPABOTMOPSAKY, SKa CTAaHOBUTH JAEp)KaBHY TaeMHUItO. PoOiTHuKHM 1
ciyxk0oBui 30poiHMX CHJI Ta IHIMX BiWCHKOBHX (OpMyBaHb YKpaiHU 3a
PO3TOJIONICHHS BiJOMOCTEH BICHKOBOTO XapakTepy, IO CTAHOBISATH JIEPXKABHY
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TaeMHUITIO, HECYTh BIIIOBiNaNbHICTD 3a cT. 328 KK.

IHozemernp abo ocoba ©e3 rpomansHCTBA MOXYTh OyTH Cy0’ €KTOM
KPUMIHAIBHOTO MpaBoONoOpyleHHs, nepeadauenoro cr. 328 KK, y Bumaaky, xoiu
BIAMOBIAHUN JOCTYN 10 Jep:KaBHOI TaeMHHII iM Oyno HaJaHO SK BHHATOK Ha
MiJCTaBl MIYKHAPOTHOTO IOTOBOPY YKpaiHw, 3roj1a Ha 000B’I3KOBICTh SIKOTO Ha/laHa
BepxoBuoro Pagoro VYkpaiam, abo mHCbMOBOTO po3mnopspkeHHs Ilpe3mmenta
VYkpainu BiAMOBITHO A0 3aKOHOJABCTBA Y KpaiHH.

Horryck 1o aepkaBHOI TAEMHUII HAJAAETHCS TIITBKU OCYTHUM 0c00aM BIKOM,
SIK TIPaBUJIO, Bi 18 pOKiB (SIK BUHATOK TaKHid JOITYCK MOXYTb OTPUMATH i 0COOH Y
Bimi Bi 16 10 18 pokiB — ckaiMO, CTY/ICHTH JCSIKUX BUIIUX HAaBYAJILHUX 3aKJIa/liB).
Sxmo ocoba, sxa He Aocsria 18-piuHoro BiKy, GakTHYHO OTpUMAaia BiIOBIIHUI
JOITYCK 1 PO3TOJIOCHIIA BiIOMOCTI, IO CTAHOBIISATH AEPKABHY TA€MHHIIIO, BOHA €
Cy0’€KTOM LBOTO KPUMIHANBHOTO TMpaBonopyileHHs. HepocsrHenHs Hero 18-
piduHOrO BiIKy came 1o co0i He BHKIIO4ae 0coly i3 cdepu CyCHiIbHUX BiJHOCHH,
TIOB’sI3aHMX 3 OXOPOHOIO JIEP>KaBHOT TAEMHHUIII, 1 HE TIPUTTHHSIE 11i BITHOCHHU. SIKIIIO
BIJIOMOCTi, IO CTaHOBIISTH JEPKaBHY TA€MHHIIO, OyJIH pPO3TOJOMICHI TCHXIYHO
XBOPOIO 0CO00I0, MUTAHHS PO MPHUTATHEHHS ii 10 KPUMIHAJIBHOI BiAMOBIJAILHOCTI
BHPINIYETHCS HA MiICTaBI JAHUX PO OCYIHICTh UM HEOCYTHICTh OCOOH, HE3aIEKHO
BiJl TOTO, YU MIPABOMIPHO i OyJ0 HamaHO BiANOBiMHUI HomycK. OCTaHHE X MOXKE
OyTH BpaxoBaHE CyJOM JIMIIE TPH BHPIMICHHI NUTaHHSA NP0 TNPUIHAUYCHHS
MOKapaHHs, 3BUIbHEHHS BiJl KpUMiIHAIBHOI BiINOBIAaIbHOCTI UM Bijl TOKAPaHHSI.

3 cy0’€KTMBHOI CTOPOHM KpHMiHAJIbHE IPABOMNOPYILICHHS MOXE OYyTH
BUYMHEHHWH SIK YMHCHO (TIPSIMHH 1 HENpAMHUE yMHceNn), Tak i 3 HeoOepexHOCTi
(kprMiHaJIbHA CAMOBIICBHEHICTh 1 KpUMiHAJIbHA HEJ0AITICTD).

Henpsamuil ymucen € XxapakTepHUM TS BUITAJKIB, KOJIX (HaKTUIHI HACITIIKH
SK CHPUUHATTS CTOPOHHIMH OCOOaMH BiJOMOCTEH, IO CTAaHOBIATH JACPKaBHY
TaEMHHUIIIO, 0c00a, AKii Taki BiIOMOCTI Oyyu J0BIpeHi a00 CTallu BiJioMi y 3B’ 513Ky 3
BHUKOHAHHSM CITy’KOOBHX 000B’sI3KiB, mependavae He siKk OaKaHWM, a sIK MOMKIIUBUIA
PE3yIIbTaT, i CTAaBUTHCS J0 LBOTO Oaiiryke (HanpuKiaa, He MpUOpaBIIn 3i CTOIY B
ceii) cekpeTHI marnepu, BUXOAWUTh HA TEBHUM Yac i3 KaOIHETy 1 3aJMIIae Tam
HAOJIMHIII CTOPOHHIO 0cOo0Y). sl MpsIMOTO X YMHCITY XapaKTepHUM € OaskaHHS
O3HAMOMUTH CTOPOHHIX OCi0 13 BKa3aHMMHU BIJIOMOCTAMH (3a[J1s MOXBAIH, i3
KOPHCJIMBUX MOTHBIB, 3 METOIO IIOMCTH Ha4aJIbHHUKY TOLLO).

CrapyieHHSI BUHHOTO JIO TSDKKHX HACHIJIKIB MOXKE XapaKTepU3yBaTHUCS, SK
YMHCIIOM (HaNpHKJIa, KO 0co0a, siKiii Oyiu JOBipeHi BiIOMOCTI, 1[0 CTAHOBIISTH
JepKaBHY Ta€MHHIIIO, PO3rojiocuia ix y 3acobax macoBoi iHpopmarii 3 MOTHBIB
HEMPAaBWJILHO 3PO3YMIJIMX HEHO CYCHUIBHHUX IHTEPECIB), TakK 1 HEOOEPEKHICTIO (y
OLTBIIIOCT BUIMAKIB).

3 HeoOepeKHOCTI 1Ie KpUMiHAJIbHE MPAaBONIOPYILIEHHS MOKe OyTH BUMHEHO,
HATPUKIIAJ], KOJIM BIIMOBIHI BiJJOMOCTI IOBIOMIISIIFOTHCS 0COOOK0 HA/ITO TOJOCHO
0e3 BpaxyBaHHSI TOTO, IO iX MOXYTh IOYYTH CTOPOHHI 0coOM (KpWUMiHAJIbHA
CaMOBIIEBHEHICTb), 800 B IPUCYTHOCTI 1HIIMX OCi0, SKMX BOHA IOMHJIKOBO BBa)Ka€
TAKHUMH, 1110 MAIOTh JIOMYCK 70 IIUX BiIOMOCTEH (KpuMiHATbHA HET0ATICTD).

Posromnomenns aepxaBHOI TaeMHUII KBamidikyeThes 3a cT. 328 KK Tinpku
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3a 8i0cymHoCcmi 03HaK OepixcasHoi 3padu abo wnueyHcmea. BigmexyBaHHA
KpUMiHAIBHUX MPaBOMOPYIIeHb, iependadennx ct. 328 KK icr. cr. 1111 114 KK,
3IIHCHIOETHCS B TEpIy YEepTy 3a 3MICTOM YMHCIY BHHHOTO: J€pkaBHa 3pajaa abo
LIMUATYHCTBO Hepen0avyaroTh, Mo Cy0 KT 3J0YHHY Oakae mepelaTH BiIOMOCTI, 110
CTaHOBJIATH JepKaBHY TAEMHUITIO, iIHO3EMHIN IeprkaBi, iHO3eMHIN opraHizaiii abo
iX mpencTaBHUKAM, a MPH PO3TOJIOMICHHI JIEPKABHOI TAEMHUII Cy0’€KT 37OYHHY,
KU Ji€ HaBiTh 1 3 MPSIMHUM YMHCIOM, Oa)kae IMepeAaTd 3a3Ha4yeHi BiJOMOCTI
CTOpPOHHIH 0c00i, SKa HE € OJHUM i3 BKa3zaHUX aapecaTiB. KpiMm Toro, KpuMiHaIbHE
MpaBoIopyIIeHHs, nependadene ct. 328 KK , Bimpi3HAeThCS Bil Aep KaBHOI 3panu i
LIMUATYHCTBAa 3MICTOM Oe3mocepeTHboro o00’ekTta Ta 00’€KTHBHOI CTOPOHM i
CHeIialIbHUM CY0’ €KTOM.

HenmopmepkaHHs BCTaHOBJICHOTO 3aKOHOJABCTBOM IOPSAKY —Iepenadi
JepKaBHOI Ta€MHHMII IHINIKA Jlep)KaBl 4M MDKHAPOAHIM Oprasizaiii, MOpyLICHHS
BCTaHOBJICHOT'O 3aKOHOJABCTBOM TIOPAAKY HaJaHHS [OMYCKYy Ta JOCTYIY [0
Jiep>KaBHOI TaeMHMLI, HEIOJEep KaHHS BUMOI 3aKOHOJABCTBA OO 3a0e3redeHHs
OXOPOHHM  JEpKaBHOI  TAa€MHUWINl MJ Yac 3AIHCHEHHS  MIXHApOIHOTO
CHiBpOOITHUIITBA, MPUHOMY 1HO3EMHHUX JeJeralliid, Tpyl, OKpeMHUX iHO3EMIIB Ta
ocib 0e3 rpoMajTHCTBA, 32 BiJICYTHICTIO O3HAK IIMMATYHCTBA TATHE a/IMiHICTPATUBHY
BIJIMTOBiMaNbHICTH, Iepeadadeny ct. 212-2 KnAll Ykpainu.

Kanigpikyrounmn 03HAKAMHM  PO3MIIAYBAHOTO  KPUMIHAJIHHOTO
MPaBOMOPYIICHHS € PO3TOJIONICHHS JePKABHOI TAEMHHII], SIKIIO BOHO CIIPUYHHHUIIO
TSDKKI HacHifgku. Ym € Ti abo iHIII HACHIAKU TSHKKUMH — MUTaHHS (DaKTy, sKe Mae
BUPIIIYBaTUCS 3AJIE)KHO BiJI CYKYITHOCTI OOCTaBHH, IO XapaKTePU3YIOTh CTYITIHb
(aKTHYHO BUKOpPUCTAaHAa Ha MIKOJY iHTepecaM YKpaiHH, NpaBaM Ta 3aKOHHUM
iHTEepecaM rpomMajsiH TOLIO.

Jlo TOKKMX HACHiIKIB MOXKHA BIJHECTH BHIAAKH, KOJHM BHACIHIIOK
PO3TOJIONICHHST BIJIOMOCTEH, 110 CTaHOBJATH JACPKABHY TAEMHUINIO, BIiIIOBIIHI
Jep>KaBHI OpraHd BUMYIIeHI Oyl iCTOTHO 3MIHIOBAaTH 3MICT CTpaTeriyHuX,
OlepaTHUBHMUX, MOOLTI3AI[IIHAX Ta THIIMX BaXJIMBUX IUIAHIB, OPraHi3alilo 0XOpOHH
NMEBHUX OO’€KTiB, CHCTEMY 3B’SI3Ky, HalpsIMH HAYKOBO-JOCHIIHUX 4YH
KOHCTPYKTOPCBKUX POOIT, 110 OyJI0 MOB’S3aHO 13 3alOJIiSTHHAM JIep)KaBi 3HAYHOT
MaTepiaabHOi IMKOAW. TSHKKUMHM HACHiKaMH PO3TOJIONICHHS BiAMOBIAHUX
BiJjoMocTeil mpo oci0, SKi 3IHCHIOITH ONEPaTHBHO-PO3IIYKOBY JisUTbHICTD, TXHIX
ONMU3BKUX POINYIB, OCi0, AKi Ha KOH]IIeHIIHHII OCHOBI 3aTy4aloOThCsl, INIAaHYIOThCS
710 3aJly4eHHsI YM 3ajJy4ajucsl paHille 0 CIiBIpali 3 METOI0 BUKOHAHHS 3aBlaHb
OTIEPAaTUBHO-PO3IIYKOBOI YU PO3BiyBaIBHOI MisUTBHOCTI (Il BiZIOMOCTI Bi/ITOBIIHO
JI0 3aKOHOJIaBCTBA € TaKUMH, IO CTAHOBJATH JEPKaBHY TAEMHHIKO), MAlOTh
BU3HABATHUCS MOCSTAaHHA Ha iX JKHUTTS, 3J0POB’Sl 4M CBOOOAY a0 CTBOPEHHS
cepiio3HOT HeOe3MeKH JIIsl IXHbOTO YKHTI YU 3/I0POB'S.

Btpara n1oxyMeHTIB, 110 MicTATH Aep:kaBHY TaeMHUIIO (cT. 329 KK).

OO0’€KT BKa3aHOTO0 KPHUMIHAJBHOTO MPABONOPYLICHHS AaHAJIOTIYHUN
00’€KTOB1 KpUMiHAIBHOTO TPABOINIOPYIIeHHS, nepeadaueHoro ct. 328 KK.

IIpeameToM KpUMiHAJIHHOTO TIPABOMIOPYIICHHS €: 1) MOKYMEHTH, IO
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MICTATh JiepKaBHY TAEMHHUIIO; 2) 1HIIN MaTepiaibHi HOCii cekpeTHOI iHdopMartii, o
MICTATh JAEp)KaBHY TAEMHUIIO; 3) TMPEIMETH, BIIOMOCTI TPO SKi CTAaHOBISTH
JepKaBHY TAaEMHUIIIO.

JlokyMeHT — 11e mependadeHa 3aKOHOM MaTepiaibHa GopMa ofep:KaHHS,
MarfiTHi#, KiHO-, Bimeo-, GoTormriBii abo Ha iHmoOMYy HocieBi. Lle MoxyTh OyTH
KHUTH, OpOIypH, pyKONHCcH (HalpUKIaj, AMcepTanii Ta apTopedepaTu AucepTail,
TUTUIOMHI pOOOTH), OKpEMI JINCTH Tmarepy (CKakiMo, BUAaHi UIT HOTATOK ITiJ] 9ac
TIPOBEACHHS Hapaj YM iCIUTIB), KapTH, CXEMH, IUIaHH, (OTOHETaTHBU Ta (poTo-
3HIMKH, KIHO- Ta BiJICOCTPIYKH, MaTHITHI TUCKH TOIIIO.

Ho inwux mamepianvnux HOCIi8 cekpemuoi iHopmayii MOXKYTb OyTH
BilHECEHI He TmependadeHi 3akoHOM (opmu 30epiraHHs TaeMHOi iH(MopMarii
(He3apeecTpoBaHi y BCTAHOBJICHOMY MOPSIKY OJIOKHOTH, «YEPHETKI» TOLIO, B SIKHUX
3p00JIEHO BUIMCKY 13 BiAMIOBITHMX JTOKYMEHTIB).

Ilpeomemu, gioomocmi npo AKi cmMaHOBIAMb 0EPAHCABHY MAEMHUYIO, — 1IE
KOMIUIEKCH, CHCTEMH, 3aco0M, OKpeMi arperaTt, OJOKH, BY3IH, NpHJIaH,
MaTepiaiy, XiMidHI MPOLYKTH, anaparypa, YCTaTKyBaHHs, aHKETH, 3pa3Kd Ta iHII
MaTepianbHi HOCii iH(pOpMaIlii, MO0 CTAaHOBHUTH JEpXaBHY TAEMHHIIIO, SKi HE €
JOKYMEHTaMu (3pa3Kku 30poi, BiiCBKOBOI Ta CHEIliallbHOI TeXHIKH, OOJaJHaHHS,
MaJINBa, CHPOBHHU TOIIIO).

3  00’¢KTHBHOI CTOPOHHM 1I¢ KpUMiHaJbHE MPABOMOPYLICHHS
chOpMYJIBOBAHO SIK KPUMiHAJIbHE MPaBOIOPYLIEHHS 3 MaTepiaJbHUM CKIAA0M 1
MOJISITAE Y IBOX B3AEMOTIOB’ I3aHUX (haKTax, MEePIInH i3 IKUX € MPUIUHOIO, & IPYTHI
— HacmigkoM; 1) mopyuieHHS 0co0oro, sIKii OyJIo JOBipeHO MaTepiaibHi HOCII
CeKpeTHOI iH(hopMariii, 10 MiCTUTH JAepP>KaBHY TAEMHHITIO, 200 TIPEAMETH, BiJOMOCTI
Opo SKi CTaHOBIATH IEP)KABHY TAE€MHMIIO, BCTAHOBJIEHOI'O 3aKOHOM IOPAIKY
MOBO/KEHHS 13 HUMU, 2) BTpaTa 3a3Ha4eHUX MaTepiallbHUX HOCIiB iHpopmalii abo
npeametiB. Mixk 1iuMu pakramu 000B’s13K0BO Mae OyTu Oe3nocepeiHiil MPUIMHHHA
3B’ SI30K.

[NopyiieHHs MOPAAKY MOBOJKEHHS 13 BKa3aHUMK MaTepiallbHUMHU HOCISIMU
iHpopmalii abo mpeaMeTaMH MICTHUTh CKJIaJl KPUMIHAJIBHOTO TPaBOIOPYIICHHS,
nepeabadeHoro cr. 329 KK, nume y Bunanky, sKIio BOHO CTOCYBaJIOCh MOPSIKY,
YCTAHOBJICHOTO 3aKOHOM, a He Oy/Ab-SKUM 1HIIUM HOPMaTHBHO-TIPAaBOBHM aKTOM, i
MOJKE TMOJISITaTH B HEJAOTPUMAHHI: a) PEXKUMY CEKPETHOCTI H poOOTI 3 BIAMOBITHUMH
JOKYMEHTaMH 4YM [peIMeTaMH: HelpaBWIbHA OpraHizamisi oO0JiKy TaeMHHUX
npeaMeTiB  (CKakiMo, TepelaBaHHs IHIIMM IpaliBHUKaM 0e3 oQopMieHHS Y
BiJITIOBITHUX OOJIIKOBUX JIOKYMEHTaX), BI/ICYTHICTh HAJICKHOT OXOPOHH MTPUMIIIICHb,
Je 30Ccepe/DKEeHI  TaeMHI  JOKYMEHTH, HEJOTPUMAaHHS HAJIGKHHX YMOB
TPaHCHOPTYBaHHS TaKUX JOKYMEHTiB (mpeaMeTiB) (Hampukiaa, NepecuIaHHsd
3BHYAHUMH 3ac00aMH TOIITOBOrO 3B’S3KYy 3aMiCTh (DesbJl’€erepchbKoro Yu iHIINX
CreniaTbHUX 3aC00iB 3B’A3KY), po0OOTa 3 TAEMHIMH JIOKYMEHTaMHU B yMOBaX, IO HE
rapaHTyloTh iX 30epekeHHs (CKaKiMo, Y MICIIsIX, sSIKi 0OMEeXYIOTh BUIBHUI AOCTYII
JI0 HAX CTOPOHHIX 0Ci0); 0) MpaBwI TAEMHOTO JUTOBOJICTBA: TIEPEAaBAHHS TAEMHHUX
JOKYMEHTIB Ha JIONOBiib, O3HallOMJIEHHS 4YM BHUKOHaHHSI 0€3 HaJIEXKHOIO
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oopMIIEHHS, HECAHKI[IOHOBaHE BWUTOTOBIIEHHS KOIIA TaeEMHUX JOKYMEHTIB Ta
1HIIIE.

Kiro4oBuM MOHATTSIM B BOMY CKJIaJi KPUMiHAILHOTO PABOMOPYILECHHS €
MOHSITTS «BTPaTa». BTparta nependayae Buxin xoya 6 0HOTO HOCis iH(opMaItii, 1o
MICTUTH AP KaBHY TAEMHHIIO, 200 TIPEAMETA, BiIOMOCTI IIPO KU CTAHOBIISATE TaKy
Ta€EMHUITIO, 11032 BOJICI0 0coOW, sIKii BOHM Oynn NOBipeHi, i3 i mpaBoMipHOTO
BOJIOJIIHHS — Ha3aBXIU a00 Ha MeBHUH yac. KpuMiHambHe MpaBOMOpPYIICHHS CITij
BBa)KaTH 3aKiHYCHUM 3 MOMEHTY BTpaTH HOCis iH(popMartii (mpeamera), He3aleKHO
BiJl TOTO, YU O3HAHOMMJINICH 3 HUM CTOpPOHHI ocobwm. [Ipore, sKmI0 B pe3ynbTari
BTPATH TaKOro Hocis iHpopmanii (mpeameTa) 3 HUM pealibHO He Majli MOXKIIMBOCTI
O3HaHOMHUTHCS CTOPOHHI 0coOM (HampuKIaja, SKIO BTpara mnpeaMera Oyia
MO€qHAaHa 3 HOro HEralHMM 3HHULICHHSAM), CKJIaJ LBOr0 KPUMIHAJIBHOTO
MPaBOMOPYIICHHS BIJICYTHIM, a/pke MIKOAa O0’€KTy y TaKOMy BHIAIKy He
3aIOIiI0ETHCSI.

VY Bumagkax, KoM B pe3yJbTaTi BTPATH BKa3aHOTO HOCisA iH(opmarrii
(mpenamera) Ha TepUTOPIT PEKUMHOTO 00’ €KTa 3 HUIM O3HAHOMUIINCH TITEKH O0COOH,
SIKI MaJM BIATOBITHHMA JOMYCK, 1€ JISHHS MOXE PO3MIAIATHCS 3 ypaxyBaHHSIM
mpaBui 4. 2 c1. 11 KK sk Take, mo yepe3 Mao3HaYHICTh HE CTAHOBUTH CYCHITBHOT
Hebe3neku.

SKmio mopyHIeHHS TOPSIKY TOBOMKCHHS 3 3a3HAUYEHUMH HOCISIMU
iHpopmanii (mpeameramu) He TOTAINIO IX BTpaTH, ado SKIIO iX BTpaTa He Oyna
Pe3yIbTaTOM HOPYIIECHHS BKa3aHOTO NOPSAKY (HAIpHKIal, TOKYMEHT BUKPAZCHO Y
npaiiBHUKa (enbl’ erepcbKoro 3B°s3Ky Mija 4ac Tpabexy 4 po3OiiiHOro Hamany),
KpUMiHaJIbHA BIAMOBIAIBHICTE 3a ¢T. 329 KK BUKITIOUAETHCS.

3a BiACYTHOCTI O3HAaK IIMUTYHCTBA IE€PEAAaBaHHSI CTOPOHHIA 0c00i
BKa3aHOIo JOKyMEHTa (MaTepiayly, NpeAMeTa) JUld O3HAHOMIIGHHS 3 HHUM
kBamidikyerhes 3a cT. 328 KK sik po3rosionieHHs 1epaBHOT TAEMHUIII.

Cy0’€KTOM KpUMIHAJIBHOTO NPABOIOPYIICHHS € ocoba, sKka Maia
BIJIMOBITHAN JTOMYCK 10 JOKYMEHTIB 200 iHIIWX MarepiallbHUX HOCIiB CEKpeTHOI
iH(popMaIrii, o MICTATh JICPKaBHY TAEMHHUIIIO, & TAKOX 10 MPEAMETIB, BiJOMOCTI
PO sIKi CTAHOBJIATH JIEPYKABHY TAEMHUITIO.

BiiicbkoBocmy:k00BLII Ta BiMCEKOBO3000B’s3aHi MiJi 4Yac NPOXOIKEHHS
HUMH 300piB 32 BTpaTy AOKYMEHTIB, MaTepialliB, 1[0 MICTATh Jep>KaBHY TAEMHUILIIO
y chepi 000poHH, a00 MpeaMETIB, BIJIOMOCTI MPO SKi CTAHOBJIATH JACPIKABHY
TaEMHUIIO Y Oynp-sKiil cepi, HecyTh BiAmoBimanbHICTh 3a 4. 2 cT. 422 KK, a 3a
BTpaTy TOKYMEHTIB 1 MaTepiaiiB, 0 MICTATh JIepKaBHY TAEMHHIIIO B iHIIUX chepax
—3acrt. 329 KK.

Cy0’eKTMBHA CTOpPOHA KPHMIHAIBHOTO IPABOMNOPYIICHHS Iependavae
TIJIBKH HEOOEPEKHY BUHY — 3JI0YMHHY CaMOBIIEBHEHICTh 200 3I0UMHHY HEI0aIiCTb.
I[lpy 1upoMy cTaBieHHS JO TOPYIIEHHS TIPaBHJ ITIOBO/UKEHHS 3 BKa3aHUMH
JOKyMEHTaMH (TIpeIMeTaMi) MOXe OyTH i YMUCHUM.

YMHCHE 3HUIIEHHS YX MPUXOBYBAHHS JOKYMEHTIB, 10 MICTSTh JIepKaBHY
TAEMHUIIO, BUMHEHE 3 METOI0 IMOMCTH OC00i, fKiii BOHM OynH [IOBipeHi, Mae
kBamidikyBarucs 3a ct. 357 KK.
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Jns xBamidikamii 1[pOT0 KPUMiHAJIHHOTO TPABOIIOPYIICHHS Ma€ iCTOTHE
3HAYCHHS, YM CTaJIacs BTpaTa BKa3aHUX MaTepiaTbHUX HOCIIB CEKPETHOI iHpopMaIIii
(mpeaMeTiB) BHACTIIOK Aiit a00 Oe3MisIbHOCTI 0cO0OH, SKa 3/1IHCHIOBAIA BOJIOAIHHS
HUMH, Y4 BHACTIIOK YMHCHHUX AiH HIIUX 0Ci0 (CKaXiMO, KPaaiKKH JOKyMEHTa
mIerauM)  abo  IXHBOI  HeoOepekHOCTI  (HeoOepe)KHOTrO  BUKHIAHHS
MpUOUPATBPHUIICIO JTOKyMEHTa JO0 CMITTS Tomo). OCKIIbKM KpUMiHAIBHA
BiJNOBIAaNbHICT 0a3yeThbcs HAa NPUHLUMI Cy0’€KTUBHOTO CTaBJICHHS y BHUHY,
BIICYyTHICT BHHHM OCOOM BHUKIIOYa€ TPUTATHEHHSA 11 [0 KpPUMIHAIBHOL
BimmoBimanpHOCTI. llpr mpomMy BHWHA, AK 1 B IHIOMX CKJIagaX KPHUMiHAIBHHUX
MPaBONOPYIIEHb, PO3MIIAAAETHCS OKPEMO CTOCOBHO Aiid 1 CTOCOBHO HacwiakiB. Tak,
SIKIIIO 0c00a He IpUOpasa TAEMHUM TOKYMEHT y cei) y yac, KOJIM BOHA HE TPAIO€
3 HAM, BOHa YMHCHO 200 3 HEOOEepEeKHOCTI MOPYIIHIIA MTOPSIOK TOBOKEHHS 3 IIUM
JOKyMEHTOM. BWHH X ocobu y TOMy, IO IOKYMEHT BKpaJeHO abo 3HHUIICHO
TPEThOI 0CO00I0, HeMa€e. AJDKe JISIHHS IHIIMX 0Ci0, SKIO Cy0’eKT He mepedyBac 3
HUMU Y 3MOBI, B3araili 3HaX0SIThCS 32 MEKaMU HOTO IICUXIYHOTO CTaBieHHs. Hass-
HICTh BUHH TUTBKH CTOCOBHO MOPYIICHHS 3a3HAYCHOTO MOPSIKY MOXE MOTITHYTH
T TUCIUIUTIHAPHY BiAMOBIAANBbHICTH 0COOH.

Bix posronomieHHs nep:kaBHOI Ta€EMHUIN, KpUMIHAIBHE TTPABOMOPYIIIEHHS,
nependauene cr. 329 KK, Bifpi3HAEThCS TMEpPEeBaXHO 3MICTOM Cy0O €KTHBHOI Ta
00’ekTUBHOI cTOopoHU. KpiM Toro, Ha BiIMiHY BiJl PO3TOJOUICHHS IEp:KaBHOI
TAEMHUI, BiJMOBIIaJbHICTh 3a BTpaTy MarepialbHUX HOCIIB iH(opMmarii, o
MICTATh JIEp)KaBHY TAa€MHUIO, ab0 TMPEIMETiB, BiJJOMOCTI NMPO SKi CTAHOBISATH
JiepKaBHY TAEMHUIIIO, HECYTh TIJIBKH OCOOH, SIKUM IIi JOKyMEHTH (TipeamMeTH) OyIio
JIOBIPEHO.

Y GarathoX BHITaJIKaX, KOJIH BiIOBITHUI HOCIH (TIpeIMeT) BTpavyeHo, OyBae
HEMOJKJIMBUM BCTAHOBHTH, JI¢ caMe 1 3a SKUX 0OCTaBWH BiH BHUHUIIOB i3 BOJIOJIHHS
ocobu, koTpiii OyB noBipeHni. SIKiI0 BceOiYHO W 00’€KTHBHO MeEpeBipeHOo pi3Hi
Bepcii (JIOKyMEHT BHMKpaJEHO KOJIETOI0, SKHW MpaIioe B [BOMY XK KaOiHeTi,
JOKYMEHT 3HHIIICHO 3aMiCTh 1HIIIOT0, JOKYMEHT 3HUILEHO, aje Horo 3a0yH 3HATH 3
00JIiKy TOII0), aJie JKO/IHA T HUX HE 3HAHIILIA MIATBEPIKEHHS, 0c00a, SIKil JOKYMEHT
Oys0 noBipeHo, BianoBimHO 10 cT. 62 KoucTutyiii YkpaiHu HEe MOXE HECTH
BignoBiganpHicTh 3a cT. 329 KK. ¥V Takomy BHIaaky MoKe WTHCS JHIIE TPO
JTUCLUUIUTIHApHY BiAMIOBIAIBHICTS.

Sk cinyx00Ba HenOaIiCTh 3a cT. ¢T. 367, 425 KK BTpara marepiajibHOro
Hocis iH(opMarii, 110 MICTUTH Aep)KaBHY TAEMHHLIIO, a00 MIPEeMETa, BiJOMOCTI PO
SKHA CTAaHOBJATH TaKy TAEMHHULIO (IO € ICTOTHOI IIKOJOI0), MOXe OyTH
KBayipiKOBaHa, SKIIO Taka BTpaTa JIOMYIICHA CIyKOOBOI OCO0OK BHACIIIOK
HEBUKOHAHHS a00 HEHAIC)KHOTO BHUKOHAHHS HEIO CIY)XOOBHX O0OB’SI3KIB uepes
HECYMJIIHHE CTaBJICHHS A0 HUX.

KBanigpikyrouumn O03HAKAMM  pO3IMJISAYBAaHOTO  KPHUMIiHAJIHHOTO
MPABOIOPYIIICHHSI € BTpaTa MaTepiajibHOrO HOCIA iH(opMarlli, 10 MIiCTUTh
Jep)KaBHY TaeMHUIIO, abo MpeaMmeTra, BiIOMOCTI HPO SKUH CTaHOBISTH TaKy
TAEMHULIO, SIKa CIIPUYMHAIIA TSDKKI HACTIAKH.

Kpuminaneae nmpaBomnopymieHHs, nepeabdadeHe cr. 330 KK, BigpizuseTscs
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Bix komepuiiHoro mmuryHcTBa (c1. 231 KK) 3a mpenmeToM (TTOHATTSI KOMEPIiHHOT
TaEMHHMIN BU3HAYCHO B 3aKOHOMABCTBI TOCHUTH UITKO), 00’EKTHBHOIO CTOPOHOIO
(xoMepliiiHe MNHUTYHCTBO Nepeadayac MOHSTTS «BUKOPUCTAHHS BiIOMOCTE», sIKe
€ OiNbII HIMPOKHMM, HIX TMOHATTS «Iepefada BiJOMOCTEH», a TaKO)XK HAcTaHHA
BETMKOI MarepiabHOi MIKOAW; KPiM TOTO, aJpecaToM OTPHMaHHS BiJOMOCTEH y
3nmounHi, epeadadeHomy ct. 231 KK, moske OyTr Oyb-sKa 3aliKaBiieHa OpUINIHA
yn (hizuyHa ocoba, a He TINBKM 1HO3EMHI OpraHi3auii 4M iXHi IPeACTaBHHUKH) 1 3a
cy6’extom (y ct. 231 KK BiH 3aranpawmii).

KBanigikyrouumMun  o3HakaMu  KPHUMIHAJIbHOTO  TIPABOMOPYIICHHS,
nepeabadenoro cr. 330 KK, € BumHeHHs i#oro: 1) 3 KOpPHCIMBUX MOTHBIB; 2)
MMOBTOPHO; 3) 3a MONepeHhOI0 3MOBOIO TPYIIOI0 0Ci0, a Tak camo, 4) CIIPUYMHEHHS
B pe3yJbTaTi HOTO BUMHEHHS TSHKKUX HACHIKIB JUISI IHTEPECIB JepKaBH.

3. Kpuminansni npaBomopyuieHHst y cdepi mopylieHHsl NOPSAKY
NepeTUHAHHS /1eP/KABHOI0 KOPJAOHY.

He3akonHe mepenpaBiieHHsI 0Ci0 uepe3 Jep:KaBHMII KOPAOH YKpaiHu
(ct. 332 KK).

00’eKTOM BKa3aHOTO KPHUMIHAIBHOTO TIPABOMOPYIIEHHS € CYCILUIBHI
BIIHOCHHU 3 OXOPOHHU CYBEpEHITETy YKpaiHW, IUTICHOCTI W HETOTOPKaHHOCTI ii
KopaoHiB. [IpaBoBOI0 OCHOBOIO KpHMiHaNi3allii HE3aKOHHOTO MepenpaBiIeHHs 0Ci0
yepe3 JepxkaBHUE KopaoH € cT. 2 KoHcturyuii Ykpainu, BiANOBITHO 10 SKOI
CYBEpEHITEeT YKpaiHH MOLIMPIOETHCS Ha BCIO ii TEPUTOPIIO, SKa B Me¥kKaxX iCHyI0UOro
KOPJIOHY € IIJIICHOIO 1 HEeIOTOPKAaHHOK. [TOHSTTS IepKaBHOTO KOPJIOHY BU3HAYCHO
y cr. 1 3akony Ykpainu «IIpo nepxaBHuit KOpaoH Ykpainu» Bij 4 nuctonana 1991
p-: «lepxxaBHuii KOpAOH YKpaiHH € JIiHis 1 BEpTUKaIbHA OBEPXHS, 10 POXOANUTH
mo wiil miHii, SKi BU3HAYAIOTh MEXI TepUTOpii YKpaiHM — cymii, BOA, Ha.p,
MOBITPSIHOTO MTPOCTOPY».

O0’eKTHBHA  CTOPOHA [OTO  KPUMIHAJILHOTO  MPABOMOPYIICHHS
BUSIBIIIETHCS B: 1) HE3aKOHHOMY IEpenpaBieHHI oci0 uepe3 Aep:KaBHUHA KOPAOH
VYkpainu; 2) opranizamii He3aKOHHOTO TepenpaBieHHs OcCi0 uepe3 JepKaBHUI
KOpJOH Ykpainu; 3) KepiBHUITBI TaKUMHU [isiMH; 4) CHOpUSHHI iX BYMHEHHIO
nopazamu, BKa3iBKaMH, HaJaHHsM 3ac00iB a0o ycyHeHHsM nepewko1. [ligsumena
cycmiiibHa HeOe3neka OpraHi3oBaHuX (OpPM 3JIOYMHHOI JiSUTBHOCTI 3 HE3aKOHHOTO
nepenpasieHHs 0ci0 yepes JepKaBHUI KOpJOH 00yMOBHIIA CHIEIIUDIYHY CTPYKTYPY
LBOTO CKJIaAy: MO-TIepIIe, caMa OpraHi3aTopchKa MisUIbHICTh, HE3AJIEKHO Bi TOTO,
Yd BAAJOCS TEPENpaBlieHHS, YM Hi, a TaKOX KEPIBHHULTBO WI€I0 [isUIBHICTIO
PO3TIIAA0THCS SIK 3aKiHYEeH! KPUMIHAIBHI TIPABOMIOPYIICHHS (3JI0YMHHU 3 YCIYCHUM
CKJIQJIOM); TIO-ApYyre, 0COOH, SKi 3/1IHCHIOIOTh HE3aKOHHE MEPENPAaBICHHS, a TAKOXK
0co0M, SIKi CIPUSIIOTh [BOMY IOpaJaMy, BKa3iBKaMH, HaJaHHIM 3aco0iB abo
YCYHEHHSIM TIePENIKO/], BBAXKAIOTHCS BHKOHABIISIMU 3JIOYUHY .

He3zaxonune nepenpaeienns ocié depe3 IepKaBHUN KOPJOH YKpaiHU — 11e
nii  ocobu, sKi TONAraroTh y 3a0e3NeveHHI MepeTHHaHHsS (TepeBe3eHH:,
NepeBeICHHs) IePKaBHOTO KOPJOHY YKpaiHu iHmuMu ocobamu. Taki Aii MOXYTb
OyTH BYMHEHI y CHIBYYacTi 3 IHIIUMH CyO €KTaMH 3JI0YMHY O€3ITOCEPEeIHbO YU
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IUIIXOM BHKOPHUCTAHHS IHIIMX OCi0, SKi BIAMOBIZHO M0 3aKOHY HE IiUIATAIOTh
KpUMIiHAJIBHIK BiAMOBIIATFHOCTI.

Opeanizayia — ue Aii, sSKi BUABISIIOTBCS Y pO3pOOLI TUIaHiB, BU3HAYEHHI
MICIIs, Yacy HE3aKOHHOTO IIepENpaBleHHs, MOUIYKY CIiBYYaCHHUKIB, CTBOPEHHI
Oprani3oBaHOi TpymH, ii hiHaHCYBaHHI, 030POEHHI TOIIO.

Kepienuymeo — 1e akTUBHA [ISUTBHICTH IMOAO 3a0€3IEYCHHS CaMOTro
MepenpaBiIeHHs MiJl 4ac Horo BUMHEHHS: BiJJIaHHA NEBHUX KOMaHJ, PO3CTaHOBKA
YYaCHHUKIB, PO3MOALT iX 000B’SI3KiB TOIIIO.

Cnpuanna — Oypapb-iKe [iSHHS, IO JOTOMAarae 3[IHCHUTH HE3aKOHHE
nepenpasieHHs. 3aKOH Ja€ BUUCPITHHN Tepeik 3aco0iB CHpPUSHHA: MOpagaMu,
BKa3iBKaMH, Ha/IaHHAM 3ac00iB a00 YCYHEHHSIM TIEPEIIKO/I.

I3 cy6’exkTHBHOT CTOPOHHU I KPUMIHAIIbHE MTPABOMIOPYIICHHS BUNHIETHCS
3 IPSIMUM YMHCIIOM.

MoTHBH Ta MeTa MOXYTh OyTH Pi3HMMH i Ha KBai(iKaIilo HE BIUTUBAIOTS.
Sk mpaBuIIO, U1 KPUMiHAJIBHOT'O IPABOIOPYILEHHS XapaKTEPHI KOPUCIUBI MOTUBH
1 mera.

Cy0’ekT — Oynb-sika oco0a, sika mocsirina 16 poki. SIkio Taki Aii BUMHEHI
CiIy’k00BOIO  0CO0OI0 3 BHKOPHCTAHHSM CBOiX CIy’)KOOBHX IIOBHOB&)XEHB, TO
HeoOXimHa kBamidikaris 3a cykymHicTio cT. 332 Ta ct. 364 KK.

VYV 4. 2 cr. 332 KK nepenbaueHa BiANOBIAAIBHICTD 32 Ti caMi Ail, BYNHEHI
Croco0oM, HEOE3NEUYHUM JIJIS JKUTTS YU 370pPOB’S 0COOM, IMOAO KIIBKOX OCIO,
MTOBTOPHO 200 3a TMOIEPeTHBO0 3MOBOKO TPYIIOI 0¢i0, abo Ciry:k00BOIO 0c000T0 3
BUKOPUCTAHHSM CITY’)KOOBOT'O CTaHOBHIIIA.

[Mpo MOHATTSA cnocoby, Hebesneuno2o OaL dHcumms 4u 300pog’s (JMB.
komeHTap 1o cT. 1 46 KK), xizexox oci6 (muB. xomenTtap mo cr. 149 KK),
nosmoprocmi (muB. komeHTap 10 cT. 32 KK), guurenns s3nouuny 3a nonepednvor
3m06010 epynoto ocib (nuB. komenrap 10 ct. 28 KK), cayocboseoi ocodou (nue. m. 1 i
2 mpumMiTku 1o cT. 364 KK).

V¥ 4. 3 cr. 332 KK nepenbauena BiAmoBiAambHICTh 32 Ti caMi Jii, BYNHEHI
OpraHi30BaHOIO IPYIIOK0 a00 BUMHEHI 3 KOPUCITUBUX MOTHUBIB.

[Ipo mowmsTTSI Opeanizosanoi epynu (muB. komentap g0 cT. 28 KK),
Kopucaugux momusie (AuB. komeHTap 10 cT. 115 KK).

Mopymennst mopsaKy 3/ilicHeHHs] MizKHAPOJIHUX Nepeaay TOBapiB, 110
NiAIAraloTh 1ePKABHOMY eKCIIOPTHOMY KOHTpPOoJII0 (cT. 333 KK).

Hucnosumis 4. 1 cr. 333 KK € OnankerHoro. ToMy i pO3KPHUTTS
00’€KTHBHUX Ta Cy0’€KTUBHHX O3HAK [IOTO KPUMIHAILHOTO MTPABOTIOPYIIEHHS CITijT
3BEpPTATHUCS JI0 TICBHUX HOPMATUBHHX aKTiB, OCHOBHUMH 3 SIKUX € 3aKOH YKpaiHu
«IIpo nepxxaBHHUH KOHTPOJb 3a MKHApOAHUMH TNepeaadaMy TOBapiB BiCHKOBOTO
MpU3HAYEHHS Ta NOJBiifHOTO BUKOpHCcTaHHs» Big 20 mororo 2003 p. Ta [TonoxeHHs
PO JIep’kKaBHY CIyX0y EKCIOPTHOTO KOHTPONIO, 3aTBep/ukeHe llpesnneHTom
VYxpainu 17 kBitas 2002 p.

Ha mizncraBi nux HOpMaTHUBHUX akTiB [lepaBHOKO CITy)kK00F0 €KCIIOPTHOTO
KOHTPOITIO PO3POOJIAIOTECS OKPEMi TIOJIOKEHHS, I1HCTPYKINI OO0 TOPSIAKY
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3MIUCHEHHS MDKHApPOOHUX TIeperad KOHKPETHHX TOBapiB, IO MiAJIATAIOTh
JiepKaBHOMY €KCIIOpTHOMY KoHTpousto. Hampuknan, «IIpo mopsimox mepxaBHOTO
KOHTPOJIIO 3a TepeadaMy TOBapiB BiCHKOBOTO Mpu3HauYeHHs» Bix 20 nucromana
2003 p.

00’€KTOM KpPUMiHAJTBHOIO MPABOMOPYLIEHHS € CYCIIJIbHI BiJHOCHHM,
o 320e3MevuyroTh HalioHANBHY Oe3neKy YKpaiHu, ii MiKHApOAHHWN aBTOPHUTET y
cdepi TOTpUMaHHS MDKHAPOJHUX 3000B’si3aHb 100 HEPO3MOBCIOJKCHHS 30poi
MacoBOTO 3HHUINEHHS, 3ac00iB ii JOCTaBKH, OOMEXEHHS Mepenady 3BUIaAHIX BUIIB
030pO€HHS, a TaKOX 3MIMCHEHHS 3aXOMiB MIOJ0 HEIOMyIICHHS BUKOPHUCTaHHS
3a3HaYeHUX TOBAPIB 3 TEPOPUCTUYHOIO Ta 3 IHIIOK MPOTHIIPABHOIO METOIO.

OO0O0B’SI3KOBOI0  03HAKOI0 KPHMIHAJILHOTO TMPABOMOPYILICHHS € Horo
NpeMeT — TOBapH, L0 MiUIAral0Th AEP>KaBHOMY €KCIIOPTHOMY KOHTPOIIO.

Bignosigno g0 ct. 1 po3niny 1 3akony Ykpainu «IIpo nep>kaBHuUit KOHTPOIb
32 MDKHApPOJHUMHM TIepeadyaMHi TOBapiB BiIICHKOBOTO NMPU3HAYCHHS Ta MOABIHHOTO
BUKOPHCTAaHHS» TaKWUMHU TOBapaMu €: 1) ToBapu BiliCBKOBOTO TPHU3HAYCHHS; 2)
TOBapH MOJBIITHOTO BUKOPUCTAHHSL.

Lo mosapis 6ilicbk08020 NPU3HAUEHHS HANEHCAMD.

Bupobu siticbkoo2o npusnauenus — 030pOEHHS, OOETIPUTIACH, BIFICBKOBA Ta
creriaibHa TEXHIKa, CIeIialbHI KOMIUIEKTYIOUi BHpPOOW JUIS iX BHPOOHUIITBA,
BUOYXOBI PEYOBMHH, a TAKOK MaTepialu Ta OOJIaJHAHHS, CHCIiaIbHO MPU3HAYCH]
JUTSL PO3pOOJICHHS, BUPOOHUIITBA 200 BUKOPUCTAHHS 3a3HAYCHUX BUPOOIB.

Ilocnyeu 6ilicbko68020 npusHauenns — HalaHHs 1HO3EMHHUM OPUIANYHUM YH
¢iznuHuM ocobam B VYkpaini abo 3a i MekaMH MOCIYr, y TOMY YHCII
MmocepeHUIIbKUX  (OpOKEpChKHX), Yy cdepi po3poOJieHHS, BUPOOHMIITBA,
OyIiBHUIITBA, CKJIaIaHHs, BUMPOOYBAHHS, PEMOHTY, TEXHIYHOTO OOCITYrOBYBaHHS,
moaudikarii, MojepHizamii, eKcIuTyaranii, VyOpaBJIiHHS, JeMiJiTapu3alii,
3HMIICHHS, 30yTy, 30epiraHHs, BHUSBJICHHS, ilAeHTH(diKkalii, npumdaHHs abo
BUKOPUCTAHHS BHUPOOIB YHM TEXHOJIOTIH BIMICHKOBOIO MNpPH3HAYCHHS, a TaKOX
HaJaHHA 3a3HAYeHHM MOPUINYHUM 0co0aM 1HO3eMHOI JepXkaBHd 4YH il
MpeJcTaBHUKaM a00 1HO3eMIISIM TIOCITYT 13 iHAHCYBaHHSI TAKUX POOIT.

Texnonoeii 6ilicbk06020 npusHayenHs — clieliaabHa 1HpopMalis y Oy/ib-
kit gopmi (3a BUHATKOM 3arajJbHOAOCTYHHOI iH(opMarlii), sika HeoOXimHa ays
Ppo3po0IieHHs, BUPOOHULITBA 200 BUKOPUCTAHHS BUPOOiB BiiCEKOBOI'O MPHU3HAUYCHHS
Ta HaJaHHS MMOCYT BiicbKOBOTO Npu3HaueHHA. s inpopMmartist Mmoxe HaaBaTucs y
(hopMi TEXHIYHHUX TaHUX 200 TEXHIYHOI JOTTOMOTH:

Texniuni 0ani — NPOEKTH, TJIAHU, KPECICHHSA, CXEMH, AiarpaMmu, MOJAEN,
dbopmyin, crernudikallii, nporpaMHe 3ade3rneueHHs, MOCIOHHUKH Ta IHCTPYKIII,
po3MilleHi Ha marepi abo 1HINX, y TOMY YHCII i eIEKTPOHHUX, HOCISIX iH(opMalii.

Texniuna 0onomoza — NPOBEIEHHsI IHCTPYKTAXIB, HAJAHHSA KOHCYJIbTaLii,
3MIHCHEHHS 3aXOiB 3 METOI MiABUIICHHS KBamidikallii, HaBYaHHs, IPAKTHIHOIO
OCBOEHHS METO/IIB pOOOTH;

baszosi mexnonocii — TexHoJOrii, sIKi BU3HAYAIOTh NPUHLMII POOOTH 1
BUKOPHUCTAHHS TEXHIKH, Ta EIEMCHTH TEXHOJOTIH, 0€3 AKMX BIHChKOBA TEXHiKa HE
Moyke OyTH CTBOpPEHA I BUKOPUCTAHA.
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Jlo ToBapiB MOIBIMHOTO MPHU3HAYCHHS HAJISKAaTh: OKpeMi BHUAW BHUPOOIB,
o0OnaHaHHS, MaTepiaiiB, MPOTPaMHOTO 3a0e3MeYCHHS 1 TEXHOJIOTIH, CIIeIiaTbHO HE
MpU3HAYEH] 7151 BIICBKOBOTO BUKOPUCTAHHS, & TAKOXX POOOTH 1 IMOCIYTH, OB’ sI3aHi
3 HHUMH, SIKi, KpiM LUBUIBHOTO TPHU3HAYCHHS, MOXYTb OYyTH BHUKOPUCTaHI Y
BIMICBKOBHX a00 TEPOPUCTHYHUX IIIJIAX YH I PO3POOJICHHS, BHUPOOHHIITBA,
BHKOPHUCTAHHS TOBAapiB BIMCHKOBOTO IpH3HAYCHHS, 30p0Oi MacOBOTO 3HHIICHHS,
3ac00iB TOCTAaBKM 3a3HaueHOl 30pOi YW siIEpHUX BHOYXOBHX IMPHUCTPOIB, y TOMY
YUCITI OKpeMi BHAM SICPHUX MaTepianiB, XIMIYHHX PEUOBHH, OAKTEPiOJIOTIUHUX,
010JIOTIYHHX Ta TOKCHYHUX MTpENaparis.

CIUCKM KOHKPETHHX BHIIB IIMX TOBapiB po3poOmsitoTecs [leprkaBHOIO
CITy’k0010 €KCTIOPTHOT'O KOHTPOJIIO Ta 3aTBEPIKYI0Thct KMY.

Jns  wMibKHapomHOI mepemadi TaKUX MPEIMETIB HEOOXITHWI JO3BLI
JlepxaBHOI CITy>kOU €KCIIOPTHOT'O KOHTPOJII0 YKpaiHu.

JepxaBHUI €KCTIOPTHHI KOHTPOJIb MPOBOJUTH E€KCIEPTH3Y NOKYMEHTIB,
0 TOMAThCA CyO’€KTaMW 30BHINTHROCKOHOMIYHOI MisTIBHOCTI YKpaiHU Ta
iHO3eMHIMH Cy0’€KTaMH TOCMOJAPCHKOi MisUNTBHOCTI, 1 BUPINIYE MHTAaHHS TIPO
Ha/IaHHS 103BOJIiB (BUCHOBKIB) TIPO 3A1MCHEHHSI MDXXKHAPOAHUX Tepeiad TOBApiB, 110
MiJUIATal0Th eKCIOPTHOMY KOHTpoito. BimmoimHo mo 3akony Ykpainm «llpo
JIEepKaBHUI KOHTPONIb 3a MDKHApOJHWUMH IIepeladaMH TOBapiB BiHICHKOBOTO
MPU3HAYCHHS Ta MOABIHHOTO BHUKOPHCTAHHS» TaKUMU JOKYMEHTAMH €: JIO3BiT —
JOKYMEHT Ha TIPaBO €KCIOPTY YW IMIIOPTY TAKUX TOBApPiB; BUCHOBOK - TOKYMEHT Ha
MPaBO TMMYAacOBOIO BBE3EHHsS a00O BHMBE3ECHHS TOBApiB, iX TPAH3UT, 3IiHCHEHHSI
MEPEroBOPiB MPO Mepeady TaKUX TOBAPIB J0 IepKaB, CTOCOBHO SIKUX BCTaHOBJICHO
emM0apro Ha iX MOCTaBKy; JOKYMEHT IMpO TapaHTIl0 — MHCHMOBE 3000B’s3aHHS
YHOBHOBa)XEHOTO HA I1€ IEPKABHOT0 OpraHy Y KpaiHu a00 iHO3eMHOI Jiep>KaBH 111010
BUKOPHMCTAHHS TOBapiB y 3asBICHUX LUISIX Ta HIII JOKYMEHTH, IepellideHi B 3aKoHi.

O0’eKTHBHA CTOPOHA KPUMIHAIBLHOTO MPABOMOPYIICHHS BHPAXKAETHCS B
MOPYLICHHI BCTAHOBJICHOTO MOPSJIKY 31MCHEHHS MKHAPOJHUX Tepenad TOBapiB,
IO MiJUIATal0Th AEP>KaBHOMY €KCIIOPTHOMY KOHTPOJIIO.

MixxHaponHi Tepefadi TOBapiB MOXYTh BHPAKATHCA y TaKhUX IisX, SIK
EKCIIOPT, IMIIOPT, PEEKCIIOPT, TUMUYACOBE BHBE3CHHS MPEAMETIB 3a MEKI YKpaiHu
abo TUMYacoBe BBE3CHHS iX Ha 11 TEPUTOPIiIO, TPAaH3UT TOBAPIB TEPUTOPIEI0 YKpaiHH,
a Takox OyJp-sIKi 1HIII Hepenavi TOBapiB, 10 3AIHCHIOIOTHCS 32 MEeXKaMu YKpaiHu,
32 YMOBM y4YacTi B HUX CyO’€KTiB 3/iMCHEHHS MDKHApOJHHUX Iepejad TOBAapiB.
HistHHA MOXyTb OyTHM BUMHEHHI AK Ha Teputopii Ykpainu, Tak i 3a ii Mexammu.
Hanpuxnan, BianosinHo mo ct. 1 3akony Ykpainu «lIpo nepxaBHHN KOHTpPOJb 3a
MIXKHApPOJIHUMH TIepelladyaMi TOBapiB BiHICHKOBOTO NMPH3HAYEHHS Ta IMOJBIHHOTO
BUKOPUCTAHHS» IIe MOXKe OyTH Tpojaax abo mepejada ToBapiB B YKpaiHi To-
COJIbCTBY YM MPEINCTaBHUKY OyAb-KOi IOPHUIMYHOI 0cOOM iHO3EMHOI AepKaBH,
iHO3eMIIt0 a00 0c00i 0e3 rPOMaSTHCTBA; PO3KPUTTS TEXHOJIOTIT 1HO3EMIIIO Yd 0C001
0e3 rpoMajiTHCTBA Ha TEPUTOPIl YKpaiHu uu 3a 11 Mexamu; pojaxx abo nepeaaya B
VYkpaini abo 3a ii MexxaMu npaBa ynpasiliHHS TAKUMH TOBapaMH I0pUAMYHIA 0co0i
1HO3EMHOI JIep>KaBH, 1HO3EMIIIO YU 0c00i 0€3 rPOMaITHCTRA.

CrnemianpbHUM TOPSAOK MDKHApOAHOI TIepemadi 3a MeXi YKpaiHu
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MepeTiueHUX MaTepialliB, CHPOBHHH, OOJaAHAHb, TEXHOJOTIH pPO3POOIIIOTHCS
JepxaBHOIO CITy’K0010 eKCIIOPTHOTO KOHTPOITIO Ta 3aTBEPAKYIOThCSI KMY 1 MicTATh
y cobi KOHKpeTHI HOpMH, SKi 3aKpilLIIOIOTh OCOOJIMBI TpaBHja Jep>KaBHOTO
KOHTPOJIIO 32 TaKOIO AiSIIBHICTIO.

[MopymeHHss X TpaBWI MOXYThb BHUSIBISTHCS B TOMY, IO TOBapH HE
MIPOUIITA JIEPKABHOTO EKCIIOPTHOTO KOHTPOINItO, ab0 Cy0’€KTH HE Ofep Kaliu
JI03BOJTy IILOT'O KOHTPOJIIO, BUCHOBKY a00 JOKYMEHTa MPO rapaHtii, abo oJepxaiu
O3B HE3aKOHHO, IUISIXOM IMPEICTaBICHHS MiAPOOICHWX ITOKYMEHTIB, YMHCHO
MIPUXOBAIIA BiIOMOCTI, SIKi MAalOTh 3HAYEHHS JUISI OTPHMAHHS T03BOITY, OTPHMAIH
JI03BUJT IUISIXOM 3JIOBKMBAHHS CITy>KOOBUM CTaHOBHILIEM TOIIO.

Cy0’€eKTHBHA CTOPOHA — IPSIMUN YMUCEII, 32 SIKOTO 0¢00a YCBIIOMITIOE, 1110
3MIACHIOE MDKHApOAHY Tepenady TOBapiB BIHCHKOBOTO abo IMOABIHHOTO
OpU3HAYCHHS, SIKi MAJATaloTh JACPKaBHOMY €KCIIOPTHOMY —KOHTPONIIO, 3
MOPYUICHHSM BCTAHOBJICHOT'O TIOPAKY Takoi mepenadi i 6axae mme 3poOouTH.

Momusu i mema MOXXyTh OyTH Pi3HUMH 1 Ha KBaJiQiKaIlio He BIUIUBAOTh.
UYacrimie BOHH € KOPUCITUBUMH, aJI€ MOXKYTh OYTH il iHITUMH: TIOMCTA, 3a3/[PiCTh.

Cy0’eKkT 3JI04YMHY — 3arajibHuil — (pi3uuHa ocynHa ocoba, sika jocsria 16
poxkiB. Lle Mmoxke OyTH sik 0co0a, sika B3aralli He Ma€ IpaBa 3/[IHCHIOBATH MiXKHAPOTHI
mepenavi 3a3HadeHNX TOBApiB, Tak 1 0coda, sIka Mae MPaBO Ha 3aHATTS TaKOO
JiSUTBHICTIO, aJie MOPYIIYE BCTAHOBJICHUH MOPSIOK.

Yactuna 2 cr. 333 KK sk kBajidikyroui o3Haku nependavae BUNMHEHHS
0c000I0 TaKOTO CaMoro MisIHHS IMOBTOPHO a00 32 MOMNEPEIHBOI0 3MOBOKO I'PYIION0
oci0.

Hopyumenus npaBuia MixkHapoauux moaboTiB (ctT. 334 KK).

OO0’ €eKT KpUMIHAJIBHOTO MIPABONOPYILEHHS — CYCIIJIbHI BiTHOCHHH y cdepi
OXOPOHH CYyBEpEHITETY Y KpaiHH.

Crartss 1 IloBitpsiHOrO Kojekcy Ykpainum mnepeabadae, mo «YKpaiHi
HaJIC)KUTh TOBHUH 1 BUKIIIOUHHUI CyBEpEHITET Ha/l TOBITPSIHUM IPOCTOPOM Y KpaiHu,
110 € YACTUHOIO TEPUTOPIT YKpaiHm».

[MoBiTpstHUM MPOCTOPOM YKpaiHH BU3HAETHLCS YaCTHHA MOBITPSHOI chepH
HaJ CyXOJOJOM 1 BOJHOIO TEPUTOpi€l0 YKpaiHW, y TOMYy uucii i Haxg ii
TEPUTOPiaIbHUMHU BOAAMHU.

00’eKTMBHA CTOPOHA IHOTO KPHUMIHAIBHOTO MPABOTIOPYIICHHS MOXKeE
MOJIATATH B TAKKUX JiSHHAX: 1) BIIT B YKpaiHy 0e3 BIAMOBIIHOTO JO3BOMY; 2) BIIIT
3 Ykpainu 0e3 BiAOBITHOTO J03BONY; 3) HEMOJIEp)KaHHS 3a3HAYECHUX y JO3BOJI
MapuIpyTiB, MiCIlb MIOCA]IKH, MOBITPSIHAX TPAC, KOPUIOPIB, CIIEIOHIB.

Jucnosuiiis 11i€i crarti € OJaHKETHOI, TOMY JUIS aHajli3y 00’€KTHBHOI
CTOPOHHM KPUMIHAJIBHOTO NMPAaBONOPYLIECHHS i 3BepHYTHCA 110 cT. cT. 57, 58 11K,
110 nepeadayaroTh HOPMHU 1 MpaBuUIIa 3A1HCHEHHS MIXKHAPOHUX TOJILOTIB. 3riIHO 3i
ct. 57 MK mig MDKHApOIHMMH TOJIBOTAMH PO3YMIIOTHCS IOJILOTH, MOB’sA3aHi 3
MEPEeTUHAHHIM MOBITPSIHUMHU CyAHAMH JEPKaBHOTO KOpJAOHY YKpaiHW Ta iHIIOI
JepkaBd. SIKIIO 1e peryisipHi MOJBOTH, TO BOHU TOBHHHI 3A1MCHIOBATHCA Ha
ITiJICTaBi MDKICPKAaBHUX JOMOBJICHOCTEH 1 MI)KHAPOIHUX YTO/I.
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Jns HeperymspHHX TOJBOTIB MOTPIOHWIA crierianbHui m03Bin. llepemit
yepe3 JAep)KaBHUKM KOPIOH TMOBITPSHOIO CyAHAa IIOBUHEH 3IIHCHIOBATUCS IO
CreLialbHO BUAIJICHUX KOPHIOpaX, MOBITPSHUX Tpacax, 0OMEKEHHX 3a BUCOTOIO Ta
LIMPHHOIO, 320€3MEYCHNX aepoIpOMaMHu, 3aco00aMH HaBiraiii, KOHTPOJIEM 3a PyXOM
3a3HaYCHUMH y JO3BOJII MapIIpyTaMM, MICLSIMHM IIOCAAKH Ta iH., IO CKJIAaJaloTh
CTPYKTYpY MOBITpsHOTO mpocTopy (cT.cT. 9, 58 IIK).

3aKkiHYeHUM LI¢ KpUMiHaJIbHE MPAaBOMOPYIICHHS BBAXKAETHCS 3 MOMEHTY
BUMHCHHS ITMX HisHb, HE3AJIC)KHO BiJ HACTaHHS HACTIAKIB (hOopMambHUN CKIal
37M0YnHY). SIKII0 Taki AisTHAS OyJH OB’ s13aHi 3 MOPYIISHHSM MIPaBHII O€3MEeKH PyXY,
abo excruryaTamii MOBITPSHOTO TPAaHCIOPTY, a00 MpaBWII MOBITPSHHUX MONBOTIB,
KBaJidikaiist noBuHHA OyTH 3a cyKynHicTIo cT. 334 ta cT. 276 KK ab6o ct. 334 ta cT.
281 KK. Takox 3a CyKyNmHICTIO KpUMiHAIBHAX MPaBONOPYIICHh MOBHHHA OYTH
KBaJTiQiKallisi y BUNaJKy MOPYIICHHS TPaBUII MI>KHAPOTHHX TOJILOTIB, TIOB’ SI3aHOTO
3 yrOHOM TOBiTpstHOTO cyaHa (cT. 334 Ta cr. 228 KK).

Cy0’eKTHBHA CTOpPOHA MOXXE€ BHUpPAXATHUCA SIK B YMHCHTi, Tak i B He-
00epeKHOCTI.

Cy0’exT 3i04ynHy — Oynp-sika 0coba, sKa Kepye MOBITPSIHUM CYIHOM,
HE3aJIeKHO BiJ HOTO TUIY 1 MPUHAIEKHOCTI.

4. KpumiHaabHi NpaBoONoOpylIeHHs] NPOTH MNOPSJAKY TPOBEIEHHS
NPHU30BY Ta MOOiTi3amii.

YXujieHHsl Bil NPH30BY Ha CTPOKOBY BICBKOBY Ciy:k0y, BiliCbKOBY
cJ1y:x0y 3a npu3oBoM ocid odinepcbkoro ckaany (cr. 335 KK).

OO0’€KT KPUMIHAIBHOTO TIPABOMOPYLICHHS — BiTHOCHHHM, IIOB’s3aHi 3
JOJep>KaHHIM MOPSIIKY MPU30BY Ha CTPOKOBY CIIyXk0y,

BIICEKOBY CITYK0Y 32 IIPHU30BOM OCi0 0(illepChKOTro CKIay.

O0’eKTHBHA CTOPOHA NPOSIBIISIETHCS B YXWIICHHI BiJl IPH30BY HAa CTPOKOBY
BIICBKOBY cIyx0y, BIHICBKOBY CIIy>KOY 32 MPH30BOM 0Ci0 O]ilepchKoro CKiary
NUISIXOM BYWHEHHS aKTHMBHHUX i, a came: a) dii (3amoisHHA co0l TiIECHOTO
YIIKOJIKEHHS, CUMYJISIIT XBOPOOH, MiJKYIIi MPAIliBHUKIB TEPUTOPiaIbHOTO IIEHTPY
KOMIUTEKTYBaHHs Ta corianbHoi miarpuMku (THK ta CIT) Tomro); 6) 6e3isuibHOCTI
(Mae micre y BHIAIKy, KOJIX 0c0o0a, sika OTpUMaia MOBiIOMIICHHS (IIOBICTKY) PO
MIPU30B, HE 3 SABISETHCS 0€3 MOBAXHUX MPUYMH 10 MPU30BHOTO MyHKTY B CTPOKH,
BKa3aHi B MOBIJOMJICHHI).

Ilpuzose ma cmpokogy 6ilicbko8y ciydcOy — 1e mependadyeHuid YMHHUM
3aKOHOJABCTBOM YKpaiHu cmnoci® KomruiekTyBaHHS 30podHMX Cun Ta AESKHX
iHIIMX  BIHCBKOBUX  (QoOpMyBaHb  YKpaiHM  (HEKOHTPAaKTHUH  cmocid
KOMIUIEKTYBaHHS).

Crocid BYMHEHHsSI KPHUMiHAJIBFHOTO MPAaBONOPYILEHHS, Mepea0adeHoro Cr.
335 KK, Moxe OyTH pi3HUM, aje BU3HAUYEHHsI KOHKPETHOTO CIIOCO0Y Ma€ 3HAUCHHS
JUIs ~ TIPaBWJIBLHOTO  BU3HAYEHHS  MOMEHTY  3aKiHYCHHS  KPUMIHAJIBHOTO
npaBonopymeHHs. Tak, BKazaHi il MOXKYTb HOJISATaTd B CAMOCKaJIiU€HH], CUMYJISLIi
XBOpOOH, MiIpoOJeHHI AOKYMEHTIB, iHIIOMY OOMaHi (CKa)XiMO, Y JOBEACHHI 10
YJICHIB TPW30BHOI KOMICIT 3aBiIOMO HEMPaBIUBUX BIJOMOCTEH TIPO CMEPTHh YU
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TSHKKY XBOpOOy OJMM3BKOTO poauda Tomo abo y CBIZOMOMY 3aMOBYYBAaHHI SIKHX-
HeOyIb BIiIOMOCTEi), a Tak camMoO B TpAMid BiAMOBI BiJ HECEHHS OOOB’SI3KIB
BIICBKOBOI CIy)KOM, 1 B TakMX BHIAJKaX KPHUMIHAJIBHE MPABOMOPYIICHHS €
3aKIHYEHHM 3 MOMEHTY 3aTpUMaHHs MOBHOTO a00 TMMYacOBOTO 3BUILHEHHS Bij
BiiicbkOBO1 ciyk0u. Ilpm 1mpoMy cami camocCKadiueHHS, CHMYJAILIS XBOpPOOH,
migpoOKa JOKYMEHTIB, 1HIITNI 0OMaH MOXYTH 32 HAasBHOCTI BiAIOBIIHUX IIi/ICTaB
KBaJTipiKyBaTUCs SK 3aMax Ha YXWJICHHs BiJi MPU30BY Ha CTPOKOBY BiHICHKOBY
ciryx0y. Y pasi XK, SKIO HASIBHUMH € O3HAKH JIMIIE FOTYBAaHHs 1O BAMHEHHS L{bOTO
KPUMIHAIBHOTO TPABOMOPYIICHHS, TO KPUMiHAJIBHA BiAMIOBIAATBHICTD 3TiTHO Y. 2
cT. 14 KK BukmrouaeTbes.

[Mpu yxwuieHHi OUIIXOM O€3isUTBHOCTI, KOJH MPU30BHHUK O€3 MOBaKHUX
MpUYMH He TpudyBae y CTPOKH, BCTAHOBIICHI TEPUTOPIATBPHUM IIEHTPOM
KOMIUICKTYBaHHS Ta COIIaJIbHOT MIATPUMKHU Ta BKa3aHI y MOBICTII, A0 MPH30BHOI
JUTBHUI 7151 BIATIPaBICHHS Y BiHCBKOBY YaCTUHY, 3JI0YHH € 3aKIHUCHUM 3 MOMEHTY
HE3 sIBIICHHS TPH30BHUKA A0 NPU30BHOI XinbHuLI. [loBakHMMH HpUYMHAMH
HE3'IBICHHS Yy [JaHOMY BWIIQAKY BBAXKAIOTBCS Taki, IO MiATBEPAKYIOTHCS
BIJIMOBIIHUMHU JOKYMEHTaMHU: a) MEPEIIKOAa CTUXIMHOTO XapakTepy, XBopoda
rpomMaasHrHa abo iHIII OOCTaBWHU, MO0 MO30aBWIIM TPOMAISHUHA MOXJIHBOCTI
ocoOucTo MpUOYTH y BKa3aHi MyHKT 1 CTPOK; 0) cMepTh abo TsHKKa XBOpoOa Horo
OJIM3BKOTO POMYa.

Hesroma mpu3oBHUKa 3 pillleHHSIM KOMICii y crHpaBax ajlbTepHATHBHOI
CIIy’KOM PO BiAMOBY B IPOXOJUKEHHI HUM TaKoi CIy>KOM Ta OCKap>KEHHsI TaKOTo
pillIeHHs B CYZIOBOMY TOPSIIKY HE 3BUIBHSIOTH 0CO0Y BiJl OO0B’S3KY 3'SIBUTHCS IS
MIPOXOJKEHHS CTPOKOBOT BIICHKOBOI CITYKOH.

Hes'sBreHHst BilichKOB03000B's13aHOTO0 a00 TMPHU30BHHUKA JI0 BiHCHKOBOTO
KoMicapiaty 0e3 MOBaXHHUX MPHYUH HE JUTs BiNPaBIIeHHs y BiiCBKOBY YaCTHHY y
3B'3KY 3 IPU30BOM Ha CTPOKOBY BIHCBHKOBY CITy’KOY, a 3a iHIIUM BUKIMKOM TSTHE
aJMiHicTpaTuBHY BignoBiganbHicTh 32 cr. 210 KAIL 3a mieto x crarreio
BiiiCEKOB0O3000B's13aHNH 200 IPU30BHUK HECYTh BiAMIOBIAAIBHICTD 32 YXUJICHHS BiJ|
MOJIAaHHS JI0 BIHCHKOBOTO KOMicapiaTy BiIOMOCTEH Mpo 3MiHY MicCIsl IPOKHBAHHS,
OCBITH, MICIIsl POOOTH, TIOCA/IH, HABITh AKIIO 1€ BUNHECHO HUMH 3 METOI YXHJICHHS
B Mail0yTHBROMY BiJl IPU30BY Ha BIHCHKOBY CIyX Oy (a1e roTyBaHHS 10 BUMHEHHS
37I04YMHY, TlepedadeHoro ct. 335, He TATHE KpUMiHaAIBHOT BiAMIOBIJAIEHOCT).

Cnyx00Bi 0coOM OpraHiB peecTpallii aKTIiB TPOMaJSHCHKOIO CTaHy 3a
HETNOAaHHS BIHCHKOBMM KOMicapiaTaM BiJOMOCTEH MpO 3MiHY NPHU30BHUKAMH
Mpi3BHILA, IMEHI, 110 0aTbKOBI, PO BHECEHHS 10 peeECTpalii akTiB rPOMasTHCHKOTO
CTaHy 3MIH Mpo JaTy 1 Micle iX Hapo/DKEHHS HECyTh aJIMIHICTPaTUBHY
BIIMOBIMabHICTh 3a 4. 2 c¢T. 211-6, kepiBHMKM a0o0 iHIII BiJNOBIIAJbHI 3a
BiICBKOBO-00JIIKOBY po0OTY CIIy>k00Bi 0COOH 3a HECBOEYACHE IMTOAaHHS Y BiliCHKOBI
KoMicapiaT JIOKyMEHTIB Ha JKWIBIIB, SIKi € TPU30BHUKAMU, Ui O(QOpMIICHHS
B3STTS Ha BIICbKOBHI 00J1iK — 3a cT. 211-5, a 3a neperiKkopkaHHs CBOEYACHIH SABIT
MPU30BHUKIB Ha 301pHI MyHKTH Y¥ NPU30BHI AisIHKE — 3a cT. 211-4 KAIL Skmo
K BKazaHi Aii BAWHEHO 3 METOIO CIIPUSHHS NPU30BHUKOBI B yXWJICHHI BiJl IPU30BY
Ha BIHCBKOBY CIIy’k0Oy, 3a3HadyeHI OCOOM ITOBMHHI HECTH BIITOBIJANBHICTH 3a
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MTOCOOHMIITBO B YXWJIEHHI BiJI TPU30BY Ha CTPOKOBY BIICEKOBY CITykOY (CT. cT. 27 i
335).

[ToyatkoM mnepeOyBaHHS Ha BIiHCBHKOBIH CiIy’01 [AIsi TPU3OBHHUKIB 1
o(iuepiB, MO NpU3MBAIOTHCA i3 3amacy, € aeHb npuoyTts no TLK Ta CII mis
BIJIITpaBIIeHHS y BiiicbKOBY 4yacTuHy. Tomy oco0a, sika mpuOyiia Ha TPU30BHUI
ITyHKT JJIS BIATIPaBIICHHS y BIHCHKOBY YaCTHHY, ajie BKE IICIIS IbOTO yXMJIHIACH Bif
BiJNpaBJICHHS Yy BilicbKa, € BIHCHKOBOCITY>KO0BIEM 1 i Ail Tpeba kBaiikyBaTu 3a
cT. c1. 407, 408 abo cT1. 409 KK.

Cy0’€KTOM KPUMIHAIFHOTO MTPABOIIOPYIIICHHS €:

1) npuaaTHi 1UIs OHOTO 38 CTAHOM 3[I0POB’SI TPOMAsTHA YKpaiHU YOI0Bi4O1
CTarTi, sIKUM JI0 JTHS BiJIPaBJICHHS Y BIMCHKOBI YaCTHHM BUIIOBHWIIOCS 18 pokiB, Ta
cTapii ocodu, AKi He AOCATIN 27-pidHOTO BIKY 1 HE MArOTh MpaBa HA 3BITLHEHHS
a0o BiJICTPOYKY Bifl IPU30BY Ha CTPOKOBY BiliCEKOBY CIYkO0Y;

2) 0ocoOu 0dilepChKOTO CKIIATY.

He mignmsararoTh mMpu30oBy Ha CTPOKOBY BIHCHKOBY CirykOy, TOOTO He €
cy0'ekTaMH pO3TISAYBaHOTO KPHUMIHATHHOTO MPAaBOMOPYIICHHS OCOOHW: SIKI He
nocstiau 18 pokiB abo Ha JIeHb BIANPABKH HA CTPOKOBY BIMCHKOBY CIyXOy BiKe
nocariu 27 poKiB; sIKi BU3HAHI 32 CTAHOM 3J0POB'S HEMPUAATHUMH JI0 BICHKOBOI
ciry»)xOu B MUpHUH 4ac; 0aTbKo (MaTH), piqHUHI OpaT 4M cecTpa SAKUX 3aruHyIH 9H
moMepiu abo € iHBaliaMu, SIKIIO IHBANIIHICTh HAcTana IiJ 4ac MPOXOPKCHHS
BIICBKOBOI CykOM; SKI NMPOWIUIM BIMCHKOBY CIyxOy B IHIIUX JepxaBax; sKi
3aKiHYMIN KypC HaBYaHHS 3a MPOTPAMOI0 IMiArOTOBKH O(]ilepchKoro ckiamy abo
MpanopIIrKiB B HapuabHUX 3akianax MBC, Cb, iHmux BilicbkoBHX ()OpMyBaHb Ta
MaroTh BIHCHKOBI YW CIEI[iaibHI 3BaHHS; IOJAO SKHUX IPOBOJUTHCS JOCYIOBE
po3ciigyBaHHs 200 CyI0BE PO3CIiyBaHHS — IO IPUIHATTS BiAMOBITHOTO PIllICHHS;
SKHX 3aCy[DKEHO II0 T030aBiieHHA BOMI (IIpH LbOMY MOBTOPHE YXMJICHHS Bif
MPU30BY HAa CTPOKOBY BIHCBHKOBY CIyXOy Ticisi BiOYTTS TOKapaHHA KpiMm
mo30aBiIeHHS BOJI) 3a TakWd 3J0YMH HE 3BiIbHAE 0cOo0y BiJ KpUMiHAIBHOL
BiJIITOBIIaILHOCTI ); OCOOM JKiHOYOT CTaTi.

[ligasraroTh BUKIIOYEHHIO 3 BIHCHKOBOI'O OOJIKY 0COOM, 3acCy/DKEHI 0
mo30aBJIeHHsS BOJI 3a BUMHEHHS TSHKKHX 3JI0YMHIB. TOMy BOHM HE MOXYTh OYyTH
cy0’eKkTamMM YXWJICHHS BiJ IPU30BY Ha CTPOKOBY BIHCBKOBY CITyXOy.

Oco0u, BUKOHAaHHSI SIKUMH BilICBKOBOTO OOOB’SI3KY CYHEpPEUUTh IXHIM
PENIriiHUM MEPEKOHAHHAM Ta K1 HaJIeKaTh JI0 JIFOYUX BIIINOBIIHO 3aKOHOIaBCTBA
VYkpainu peniriiHuX oprasizaiiii, BipOBUEHHS SKUX HE JOIMYCKA€E KOPHUCTYBaHHS
30po€r0, MPOXOAATh HEBIMCHKOBY (QJIbTEpPHATHBHY) CIIy>KOy Ha MiJICTaBi pilIeHHS
KOMICIii y clipaBax allbTepHaTUBHOI ciTyk0u. Taki 0coOM MOXYTh CTaTH Cy0’ eKTaMu
YXWJIEHHS BiJ| IPU30BY Ha CTPOKOBY BIHCBHKOBY CIIy)KOy JIHIIE y BUMAJKY, KOJH
BKa3aHe PIlleHHS OyJI0 CKacoBaHE Yy 3B’S3KYy 3 THUM, IIO Ii OCOOM YXWJIMIKCS Bif
MIPOXOJUKECHHS alIbTEPHATUBHOT CITy>KOM abo 1| gac 1l MpoXo/KeHHs Opaliil y4acTh
y CTpaiiky, 3aiiMajiucs MiANPUEMHHUIILKOIO JISsIIbHICTIO, HABYANNCS B YCTaHOBAaX
ocBiTH (KpiM cepenHix ab0 BUIIMX yCTAaHOBaX OCBITH 3 BEUIPHBOIO UM 320YHOIO
(dbopmMaMu HaBYaHHS).

Ocobm, sSKi MarOTh AYyXOBHUHU caH, aje HE MAarloTh IOCAaTd B OXHIN i3
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3apEECTPOBAHMX PENIriiHUX KoH(pecid, TakoX TMPHU3UBAIOTHCS HA CTPOKOBY
BIICEKOBY CIIy’kO0y 1, BIINIOBITHO, € Cy0’ €KTaMHU PO3TIISIIYBAHOTO KPUMIHAIBHOTO
npaBonopyueHas. He € oOcTaBuHOIO, 10 3BiNBbHSAE TPOMAASHWHA YKpaiHH Bif
BiiCEKOBOTO 000B’sI3KY, H Te, 1110 BiH MPOXHUBAE 32 KOPJIOHOM.

He moxyTp OyTH TpHUTATHYTI OO KPHMIiHAJIHHOI BiIMOBIAaIBHOCTI 3a
YXWIIEHHS Bl IPU30BY Ha CTPOKOBY BIHCHKOBY CITY>KOYy OCOOH, SIKUM 32 PIilIEHHSIM
OpU30BHOI KoMmicii Oyia HajaHa BIANOBIIHA BIACTpOYKa: a) 3a CIMEHHUMHU
oOcTaBuHaMm; 0) 32 CTAHOM 3/0POB’SI; B) JUIS IPOAOBKEHHS HABYAHHS, T) y 3B SI3KY
3 IETTy TaTCHKOIO ISUTHHICTIO 1 AISUTBHICTIO SIK CLTBCHKHX, CEJUIITHAUX 1 MiCHKHX TOJIB;
J) Ha TIepioJ1 poOOTH 3a CIEIiaIbHICTIO 32 OCHOBHUM MICIIEM POOOTH MPU30BHUKAM
— IeJaroriYHUM MPaI[iBHUKAM 3 BUIIIOIO ITEaroriYHOI0 OCBITOO Y 3arajbHOOCBITHIX
HaBYAIBHUX 3aKJIaJax; €) B IHIIUX BHMAJKaX, BUZHAYCHUX 3aKOHOM, — TPOTATOM
I BICTPOYKHU.

Oco0a, ska WiAMOBWIA TIPU30BHUKA JIO CAMOCKAJIIYCHHS, CHUMYJIALT
XBOpOOH, MiAPOONEHHS NOKYMEHTIB, 1HIIOrO OOMaHy, JO MPSAMOi BiIMOBH Bif
HECeHHS 000B’s3KiB BIMICEKOBOI CIIy>)KOM 4M IO HE3’SIBIICHHS 10 TEPUTOPIaIbHOTO
LEHTPY KOMIUIEKTYBaHHS Ta COLIAIbHOI MATPUMKH, OpraHi3yBalia 1ie KpUMiHAIbHE
MPABOMOPYIIEHHS, CIPUsiIa HOr0 BUYMHEHHIO TOPaJaMH, BKa3iBKaMH, HaJIaHHSIM
3ac00iB a00 YCYHEHHSM TEpEeIIKo]l, IePexXoByBaja MPU30BHAUKA, IPUTATYETHCS 10
BigmoBigansHOCTI 3a CT. ¢T. 27 1 335 KK, a 3a BiamoBigHux 00CTaBHH 13a CT. CT. 122,
125, 130, 133 KK (sK1110, CKakiM0, CaMOCKaIiueHHs OyJI0 BYMHEHO 32 JJOMOMOTOI0
Takoi ocodn), 358 uu 366 KK (sx1ro Hero Oyio miipo0IeHo BiAMOBITHI JOKYMEHTH).

Cy0’€KTHBHA CTOPOHA KPUMIHAJIBHOTO NIPABOIIOPYIICHHS, TIepe10aueHOro
cr. 335 KK, xapakTepu3yeTbcsi BHHOIO y BHUIVISAJAI MPSAMOro YMHUCTY. SIKIIO
MPU30BHHUK HE 3’SBUBCS HA MPHU30BHHUIA MYHKT y 3B’A3KYy 3 THUM, II0, CKaXiMO
CBOEYACHO HE OTPUMAaB TMOBICTKY, KpUMiHAIbHA BiJIOBIJATbHICTh BUKIFOYAETHCS.

YXujieHHs Bil MPHU30BY Ha BiliCbKOBY cJIy:K0y mia 4ac Mooinisamii, Ha
oco0MBHI mepioA, HAa BIlCbKOBY Ciay:k0y 3a NpU30BOM o0ci0 i3 umciaa
pe3epsicTiB B ocod1uBmii mepiox (ct. 336 KK).

Be3nocepenniii 06’€KT BKa3aHOTO KPUMIHAIBHOTO MPaBOMOPYIICHHS —
nopsaok popmyBanHs 30poiiHUX CHIl YKpaiHM Ta iHIIMX BiMCHKOBUX (pOpMyBaHb,
MOPSZIOK 37iMiCHeHHs MoOimi3amii Ta MoOiumizamiiHoi miaroroBku. CycmiibHa
HeOe3MeYHICTh YXWJICHHS BiJl TPU30BY 3a MOOii3aiiero o0yMOBIIEHa THM, IO
MOOLTi3allis OB’ I3yETHCS 3 YMOBaMU OCOOJIMBOTO MEPiOy B IEpXkKaBi — i3 3arpo30r0
Hanaxay, HeOEe3MEeKOI0 IepKaBHil He3aJIeKHOCTI YKpaiHu.

Mobinizayis — 11 KOMIUIEKC 3aX0/I1iB, 3A1HCHIOBAHUX 3 METOO ITAHOMIPHOTO
MEPEBEICHHS HAI[IOHAJIBHOI E€KOHOMIKH, isJIbHOCTI OpraHiB Jep)KaBHOI Bjajy,
1HIINX Jep>KaBHUX OpraHiB, OpraHiB MiCLEBOI'O CaMOBPSAYBAaHHS, IMiANPHEMCTB,
YCTaHOB 1 opraHizamiii Ha (YHKIIOHYBaHHS B yMOBax OCOOJHMBOTO Iepiony, a
30poitaux Cun Ykpainy, iHIIUX BiICBKOBUX (hOPMYBaHb, CHJI IUBIIBHOTO 3aXHCTY
- Ha Oprasizamilo i1 IUTaTH BOEHHOTO dYacy. MoOimizamiss B VYkpaiHi moxe
MPOBOJUTHUCS BIIKPUTO YU MPUXOBAHO 1 MOXKE OYyTH 3arajbHOI0 ab0 4acTKOBOIO.
Bun, o0csaru, TOpSIOK 1 CTPOK MPOBEICHHS MOOLTI3amii BH3HAYAKOTHCS
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[IpesumenTom YKpaiHnu B pilieHHI PO ii TPOBEICHHS.

Ocobnusuii nepioo — nepion (HyHKIIOHyBaHHS HAIllOHAJHHOI €KOHOMIKH,
OpraHiB JAep)kaBHOI BIaad, IHIIMX JAEpP)KaBHUX OpraHiB, OpraHiB MicCLIEBOTO
camoBpsAnyBaHHs, 30poitanx Cun YkpaiHu, iHIIMX BIHCHKOBHX (POpMYBaHb, CHI
LUBITFHOTO 3aXUCTY, IMiIMPUEMCTB, YCTAHOB 1 OpraHi3amiid, a TaKo)X BHUKOHAHHS
rpoMafsHaMid YKpaiHW CBOTO KOHCTHUTYIIIHHOTO OOOB'SI3KY TIOAO 3aXHCTy
Bitun3Hu, HE3aneXHOCTI Ta TEPUTOPIANbHOI LITICHOCTI YKpaiHu, SIKWil HacTae 3
MOMEHTY OTOJIOIIEHHS PIIIEHHS TIPo MOOiTi3amito (KpiM IIb0BO1) ab0 MoBemeHHs
HOro 70 BHKOHABIIIB CTOCOBHO NMPUXOBAHOI MOOiMi3amii 41 3 MOMEHTY BBEIEHHS
BOEHHOTO cTaHy B YKpaiHi a00 B OKpeMHX Ii MICHEBOCTAX Ta OXOIUTIOE Hac
MOOLTi3allii, BOEHHHMI 4Yac 1 YaCTKOBO BiJIOYJOBHUH Mepioj MiCisS 3aKiHUYCHHS
BOECHHUX JIiHA.

CaMe 1e 1 € MiACTaBOI KpHMiHATI3allll yXWICHHS BiJ IPHU30BY 32
MOOLTI3aIlIE0 0Ci0, SIKI MiUISIraloTh TAKOMY TPU30BY.

00’eKTHBHA CTOPOHA KPUMIHAIHHOTO TPABOMOPYIICHHS (aHAJIOTIYHO CT.
335 KK, omgHak BupaxkaeTbcsi B ¢GopMi O€3IisSNIBHOCTI 1 TonATae B He3 sSBICHHI
cy0’exTa He 000B’S3KOBO JI0 IIPU30BHOI ALIBHUIIL, a i 0€3M0CePeIHBO 10 BiHCHKOBOT
YaCTHHH, BIHCHKOBOI YCTaHOBH, SKi 3a3HaueHi y moBicTmi abo Hakaszi. Kpim Toro,
TIpY YXWJICHHI BiJl MPU30BY 32 MOOLITi3aIli€l0 MOXKIHBI # 1HII criocodu (HampuKIia,
HE3aKOHHE OTPUMaHHS TaK 3BaHOi «OpoHi»). OOOB’SI3KOBOIO O3HAKOIO € dYac
BYMHEHHsI KPUMiHAJIILHOTO MPaBOMOPYIICHHS — 4Yac MoOimizamii abo ocoOmuBmii
TepioJ] BUPAXKAETHCA B 0€3/TISUTPHOCTI — YXHUIIEHHI Oy Ib-TKUM CITIOCOOOM BiJ] IPHU30BY
3a MoOiizaliero.

Cy0’ekTHBHA CTOpPOHA — MpSMU ymucen. MoTuBu Ha KBami(ikaiio He
BIUIMBAIOTb.

Cy0’ekT — 0coba 1o mipiarae MoOimizarii. Binmosigao mo ct. 19 3akony
Vkpainu  «[Ipo  MoOimizamiiiHy  TATOTOBKY  Ta  MoOimi3amiro»  1e:
BiliCbKOB0O3000B’s13aHi, 1110 3HAXOJIATHCS B 3aIlaci, Ta TPOMaJIsIHH, IO MiIJISraoTh Ha
gac MoOumizanii mpu3oBy Ha BiMiCBKOBY Cily>k0y 1 oTpumanu MoOimizaliiHi
MOCBiqYeHHS (TIOBICTKH).

YxuiaeHHs Bil MPOXOI:KeHHS CJIY:K0M IMBIIBLHOTO 3aXUCTY B 0COOIUBMIL
nepiox 4m y pasi npoBeeHHs HiiboBoi Moodinizauii (ct. 336-1 KK).

Be3nocepenniii 00’€KT — BCTaHOBJICHHWI 3 METOK 3a0e3leyeHHS
HOPMAaJILHOT JiSUTBHOCTI CITY»KOW ITUBUILHOTO 3aXHCTY MOPSIOK i1 KOMIUIEKTYBaHHS
B 0COOJIMBUY TIEPioJT UM y pa3i MPOBEACHHS ILIBOBOTI MOOLITI3aIlii.

Cnyacoa yugineHo2o 3axucmy € JepKaBHOIO CIyK00I0 0coOIHMBOrO
XapakTepy, sika 3a0e3Meuye MoKeKHy OXOpOHY, 3aXUCT HACEITICHHS 1 TEpUTOPIN Bij
HETaTUBHOTO BIUIMBY HaJ[3BUYalHUX CHTYallili, BYKUBAE 3aXOJiB JIO 3aro0iraHHs i
pearyBaHHs Ha Ha/I3BHYaiHi cUTyalil, JiKBiganii X HacHiAKIB y MUPHUH Yac Ta B
0CO0JIMBUH TIEPIOI.

O0’eKTHBHA CTOPOHA TIOJSTA€E B YXHWIEHHI BiJl MPOXOJDKEHHS CIYyXOU
LUBIIBLHOTO 3aXUCTY K IIISAXOM Ail, TaK 1 6e3misuibHOCTI. OO0B’I3KOBOIO 03HAKOIO
JAHOTO CKJaTy KPUMiHAJIBHOTO MPABOMOPYLICHHS € 4ac — 0coONuBHil mepion abo
gac MiJIboBOI MoOTi3arii. 3 METOO JIKBIgAIlii HACTIIKIB CTUXIHHOTO JIUXa, aBapii
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Ta KaTacTpod y MUPHHUI Jac MOKe MMPOBOAUTHUCS IIITHOBA MOO1ITi3aIIis.

Cy0’€KTHBHA CTOPOHA — MIPSMUI YMUCEIL.

Cy0’exT — 0co0a, 3000B’s13aHa MIPOXOAUTH CIYKOy IUBIILHOTO 3aXHCTY B
0COOJIMBUI TIEpioN YW y pa3i MPOBEACHHS IIBOBOI MOOuTi3amii, ToOTO 0coou
PAAOBOTO 1 HAYAIBHHIIBKOTO CKIIAIY CITY>KOH ITUBUTHHOTO 3aXUCTY — TPOMAISTHH, SIKi
y HOOpOBUTBHOMY TOPSAKY UPHHAHATI Ha CiayxOy NHBUTRHOTO 3aXHUCTy 3a
KOHTPAKTOM 1 SIKUM IIPUCBOEHO BiNOBIIHO 70 [TookeHHS crielianbHi 3BaHHS.

YxuieHHs Bia BilicbkoBoro 06.iky ad0 HaBYaJbLHHX (CHeliaJIbHUX)
300piB (ct. 337 KK).

3akoH VYkpainu «lIpo BilicbkoBHH 00OB’S30K Ta BIMCHKOBY CIIYXOY»
nepeabadae, MO0 BUKOHAHHS BiMCHKOBOTO OOOB’SI3KY BiHCHKOBO300OB’SI3aHHM Y
3amaci B MUPHUH dYac TMOJATaE y MOTPUMAaHHI MOPSAKY Ta MPaBHI BiliCBKOBOTO
001Ky, TPOXOKEHHS 300PiB.

Yacruna 1 cr. 337 KK nependauae yxuiieHHsI BiliCbKOBO300OB’s13aHOTO Bij
BifICEKOBOTO OOJTIKY.

Be3nocepenHiii 06’€KT KPUMiHATBHOTO MPABOIIOPYIIIEHHS TaKHHA XKe, K 1y
KpUMIiHATBHOMY MPAaBONOPYIIEHH], Iependoadenomy ct. 335 KK.

00’eKTHBHA CTOPOHA BHPAXAETHCH B OC3IISUTBHOCTI — YXWIEHHI Bin
BIICEKOBOTO OOIIKy, TOOTO B HEBHUKOHAHHI OOOB’SI3KYy IOTPUMYBATHCS TIPAaBHI
BIICBKOBOTO OOJIIKY, epei0adeHnX y CT. cT. 33-37 3a3HaueHOro 3aKoHy.

OG0B’ 13KOBOIO0 YMOBOIO YXUJICHHS € HE3  SIBJICHHSI BiliChKOBO3000RB’ I3aHOT0
micis nornepekerHs, 3pooneHoro BianoixanM THK Ta CII. ko Takoro nomepe-
JOKCHHS HE OyJIo, MOKJIMBA JIMIIE aJIMiHICTPaTHBHA BiAMOBIAAIBHICT 3a ¢T. 210
KYnAIL

Cy0’eKTHBHA CTOPOHA — NIPSAMUI YMUCEIL.

Cy0’ekT cnemiajJbHHii — BifICBKOBO3000B’s13aHUil, TOOTO 0co00a, MO0
nepeOyBae y 3amaci 1 BIiImOBigHO 10 M. 6 cT. 1 3a3HaueHOro 3akOHY MOBHUHHA
BUKOHYBaTH BiHCHKOBHH 000B’s130K. Lle MOKyTh OyTH HE TUIBKH YOJIOBIKH, aye i
KIHKH, 5IKi 32 (paxoM MaroTh MeTUYHY a0 1HIY CIelialbHy HMiATOTOBKY, MPUAATHI
JI0 BICHKOBOI CIy»OM 1 B34TI Ha BIMCbKOBMIA 00JIiK. 3rimHOo 3 . 7 cT. 1 3akoHy
VYxpainu «[Ipo BilicbkoBHiT 00OB’SI30K 1 BIHCHKOBY ciyxOy» BOHH 3000B’si3aHi
BUKOHYBAaTH IPaBWJIa BilICEKOBOTO OOJIIKY.

Yactuna 2 cr. 337 KK mnepenbauae BiANOBiAaNbHICTH 33 YXWJICHHS
BiiICbKOBO3000B’I3aHOTO BiJl HAaBYANBHUX (YW MEpeBipHUX) abo creriaabHuX
300piB.

Haguanvui (uu nepesipni) 300pu MaroTb Ha METi NEpPEBipKY BiMCHKOBOI
MIrOTOBKY BIICHKOBO3000B’ sI3aHUX, ITiABUIIICHHS i1 PIBHSL.

Cneyianvui 360pu 3rimHo 3 4. 1 cT. 29 3a3HaUeHOr0 3aKOHY PU3HAYAIOTHCS
y 3B’s3Ky 3 pimenHsMm [Ipesugenta npo BBeaeHHS B YKpaiHi abo B OKpeMHX il
perioHax HaJI3BHYAHHOTO CTaHy UM HaJ[3BUYAHOI €KOJIOT1YHOI 00CTaHOBKH.

[HITi O3HAKW YXWJICHHS BiJl HABYAIBHHX (UM MEpEeBipHUX) a00 CIieIianbHuX
300piB aHaJOTiuHI O3HAKaM yXWJIEHHs BiA BiiicbkoBoro oOmiky (auB. 4.l ct. 337
KK).

KPUMIHAJIBHI IPABOITIOPYIIEHHSA ITPOTU ABTOPUTETY
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OPI'AHIB JIEPKABHOI BJIA/IU, OPI'AHIB MICIIEBOI'O
CAMOBPAAYBAHHS, OB'€EJHAHb 'POMAJISAH TA
KPUMIHAJIBHI ITPABOIIOPYIIEHHSA ITPOTHU X KYPHAJIICTIB

1. [ToHATTS 1 BUAM KPUMiHAIBHUX MPABONOPYIIEHb MPOTH aBTOPUTETY
OpraHiB JEp)KaBHOI BIIAAM, OPTaHiB MiCIIEBOTO CaMOBPSAYBaHHSA Ta 00'€THAHb
TpOMaJIsH.

2. OxpeMi  KpuUMiHaJIbHI  IPAaBOMOPYIICHHS, MoB'sA3aHi 3
MEePeHIKOKaHHAM [TisUIbHOCTI OpraHiB AEp)KaBHOI BIaad, OPraHiB MiCIIEBOTO
caMOBpsAyBaHHS Ta 00'€ JHAHD TPOMAISTH.

3. OxpeMi KpUMiHaIBHI TPAaBOMOpPYIIEHHS Yy chepi BHKOPHUCTAHHS
JOKYMEHTIB 1 3ac00iB oTpuMaHHs iHpopmMarii

1. IouaTTH i BUAU KPUMiHAJBHI MPABONOPYIIEHHS MPOTH ABTOPUTETY
oprasiB JAep:kaBHOI BJIaH, OPTraHiB MiclleBOr0 CAMOBPSIAYBAHHSA Ta 00'€IHAHD
rpoMa/isiH.

PonoBuM 00'eKTOM KpHMiHAJIHHHUX MPABOIOPYIICHB, BiAMOBIAANBHICTH 32
ki BcraHoB-eHa po3aiioM XV KK, € oxopoHIOBaHI 3aKOHOM CYCHUIBHI
BiJTHO-CHHH, IO CKJIaJar0Thesl y cepi 3miCHEHHS aAMiHICTPaTUBHO-PO3NOPSTINX
(hyHKIIi#1 opraHiB Iep>KaBHOI BIIaIU Ta MICIIEBOT'O CAMOBPSITyBaHHS, a TAKOX Y cdepi
peanmizamii Qi3MYHUMHU Ta IOPUIAYHUMU 0COO0AMH BIAIMOBIIHUX MPaB Ta 3aKOHHHX
iHTepeciB. 3rajiaHi CKJIAJM KPUMiHAIBHUX MTPABOMIOPYIIEHh MOJKHA ITOIIIUTH Ha TaKi
rpynu:

KpUMiHAIIbHI TPaBOMOPYIIEHHS Yy cdepi BUKOPUCTAHHSA JepKaBHUX
cumBoutiB (cT. ¢T. 338 1 339 KK);

KpUMiHAIIbHI TTPaBOMOPYIIEHHS, 10 IEPEIIKOKAITh 3aKOHHIN JisSUTBHOCTI
oprasizariiii Ta 00'eiHanb rpomasH (CT. cr. 340 i 341 KK);

KpUMiHaNbHI TPABOMOPYIIEHHS, IO MOCSATAlOTh Ha KHUTTS, 3I0POB'A,
BJIACHICTh MpAI[iBHUKIB MPaBOOXOPOHHWUX OpraHiB, 4IEHIB TPOMAJCHKUX
dop-myBans (cT. cT. 342—353 KK);

KpUMiHAIBHI TIpaBOMOpYHICHHS y cdepi BUKOPUCTAHHI JOKYMEHTIB 1
3aco06iB otpuManHs iHpopMmarii (cT. cT. 357—360 KK);

OKpeMi KpHMiHaJbHI TPaBOMOPYLIEHHS NPOTH aBTOPUTETY OpraHiB
Jiep>KaBHOI BJIaJ i, OPTaHiB MiCLIEBOI'O CaMOBPSAyBaHHS Ta 00'€THAHb TPOMaIsH(CT.
ct. 354—356 KK).

KpuminajibHi npaBomopymieHHs TNPOTH  aBTOPUTETY  OpraHiB
Jep>KaBHOI BJIA/IU.

KpumiHaibHAMH MPaBONIOPYIIEHHSIMHU Y cepi BUKOPHCTAHHS JEPKaBHUX
CHMBOIIB €:

Hapyra Haj nepskaBHuME cuMBoiaMu (cT. 338 KK). Ocoba Biamosinae 3a
nyOmiyny Hapyry Han IepskaBHum Ilpanopom VYkpainu, epxasaum ['epbom
Ykpaian a6o [epxkaaum l'imaoM Ykpainu (4. 1) 1 3a myOnmiuHy Hapyry Han
o(inifHO BCTaHOBICHUM a00 MiAHATHM MPAIOPOM YU repOOM 1IHO3EMHOI JepiKaBy;

He3akoHHe migHATTSA epxkaBHoro Ilpamopa Ykpainu Ha piukoBomy abo
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Mopcbkomy cyani (cT. 339 KK).

KpumiHaibHUMH TNPaBONOPYIIEHHSIMH, L0 MEPEIIKOMXKAIOTh 3aKOHHIN
TisUTBHOCTI opraHizamiii Ta 06’ eIHaHb TPOMAJSH €:

HE3aKOHHE TEPelIKO/KaHHA opraHizamii abo mpoBeaeHHIO 300piB,
MITHHTIB, TOXOiB 1 meMoHcTpaitiii (ct. 340 KK);

3aXOIUIEHHS JepKaBHUX a00 rpomMaachkkux OymiBens 4w cropyn (cr. 341
KK).

KpuminaiapHUME IPAaBONOPYIICHHAMH, 110 IOCATAIOTh HA )KUTTSL, 340POB 4,
BIIACHICTH MPAIliBHUKIB MPABOOXOPOHHIX OPTaHiB, WICHIB TPOMACHKUX POPMyBaHb
€:

OMip MpPEJCTABHUKOBI BIAJH, NPAIiBHUKOBI IMPABOOXOPOHHOTO OpraHy,
YieHy TIPOMAACBKOro (OpMyBaHHS 3 OXOPOHH TPOMAIACHKOIO MOPSIKY 1
JIep’KaBHOTO KOPIIOHY a00 BilicbKkoBOCTYk00BIIeBi (cT. 342 KK);

BTPYYaHHS B AisUIbHICTH MpPAalliBHUKA MPaBOOXOPOHHOTO oprany (cT. 343
KK). O3nauae BrmuB y Oynb-sikiid (popmi Ha MpaiiBHAKA MPABOOXOPOHHOTO OpraHy
3 METOI0 TEpEeIKOAUTH BUKOHAHHIO HUM CITy>KOOBHX OOOB'S3KIB abo moOuTtucs
MPUAHATTS HE3aKOHHUX PillleHb;

BTPYYaHHA y MOisUTbHICTH AepxkaBHoro misga (ct. 344 KK). Ilomsrae y
HE3aKOHHOMY BIUIMBI y Oyap-ikiii ¢opmi Ha AepKaBHOTO dis-4a 3 METOI0
MEPEeNIKOANTH BUKOHAHHIO HUMHU CITYy>KOOBUX 000B’s3KiB 200 TOOUTHCS TPUIHSATTS
HE3aKOHHUX pimieHb. OcoOH, SKUX 3aKOH BITHOCHUTH JO YWCIIA JCPKAaHUX JisUiB,
BU3HayeHi B cT. 344 KK;

norpo3a abo HACHILCTBO IIOJIO0 MPalliBHUKA MPABOOXOPOHHOTO OpraHy (CT.
345 KK). KpumiHanpbHO KapaHUM € Taki Jii BUYMHEHI WIOJ0 IpalliBHUKA
MIPaBOOXOPOHHOI'O0 OpraHy, a TaKoX II0J0 HOro OJM3bKUX pOAUUiB. A came 3
BUKOHAHHSM IIUM TIPaIliBHUKOM CITy>)KOOBHX OOOB'SI3KIB: a) MOTrpo3a BOMBCTBOM,
HAaCWJIbCTBOM a00 3HUIICHHSAM 4YH TOLIKOJDKCHHsIM MaiHa (4. 1.); O)ymmucHe
3aIo/IiTHHSI TT0001B, JIETKUX a00 cepeHbOT TSHKKOCTI TUIECHUX YIIKO/PKEHb (4. 2);
B) YMHCHE 3aOJIiTHHS TSHKKOTO TUIECHOTO YITKOKEHHS (4. 3);

norpo3a abo HACHIIBCTBO IIOJIO JIEPXKABHOTO YU TPOMAJICHKOTO Jiisva (CT.
346). 3akOHOM BCTAHOBJICHA BIJAMOBIAAJIBHICTH 3a Taki Jii, BYMHEHI 10O
JIEP’KaBHOTO YW TPOMAJICHKOTO Jisva (a2 TaKoX MIOAO iX ONU3BKUX POJUYIB), Y
3B'A3KY 3 iX JEepKaBHOIO YM TPOMAACHKOIO iSUIBHICTIO: TOrpo3a BOWBCTBOM,
3aIOJIITHHSIM IIIKOJIM 3/I0POB'I0, 3HUIICHHSIM a00 TONIKO/DKEHHSIM MaiHa, a TaKoX
BUKpaJleHHAM a0o 1mo30aBieHHsAM Boii (4. 1); yMuCHe 3amOAisIHHSA CepeaHbOI
TSOKKOCTI TUIECHMX YIIKOP)KEHb YM JIETKUX TUIECHUX YIIKOMKEHb, HAHECEHHS
Mo0OiB UM BUMHEHHS 1H-ITMX HACWJIBHUIIBKUX il (4. 2); yMUCHE TSHKKHX TUIECHUX
ymkomkenb (4. 3). Ilepemik oci0, SKMX 3aKOH BIIHOCHTH A0 JAEpP)KaBHHUX Ta
IPOMaJICHKHX JIisiuiB, HaBeneHuil B cT. 346 KK.

YMHCHE  3HHMIICHHS  a00  TONIKO/DKEHHS ~ MaiHa  IpalliBHUKA
Mpa-BOOXOPOHHOTO oprany (ct. 347). BianosiganpHiCTh HACTAE JIHIIE Y pa3i, SKIIO
BOHO BUYMHEHE Y 3B’S3Ky 3 BUKOHAaHHSAM 3ralaHUM HPALiBHUKOM CIYXOOBHX
000B’A3KIB;

IOCATaHHS Ha OKUTTS MpaliBHUKA IIPaBOOXOPOHHOIO OpraHy, 4JeHa
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IrpOMaZCbKOro (GOpMyBaHHS 3 OXOPOHH I'DOMAACBKOrO IMOPAIKY 1 HEpXKaBHOTO
KOpoHy abo BificbkoBocTyx00BIts (cT. 348 KK);

3aXOIUICHHsI MpEJCTaBHUKA BIaaAM abo TMpaliBHUKAa MPaBOOXO-POHHOTO
oprany sk 3apyunuka (cT. 349 KK). 3akoHOM BcTaHOBJIEHA BigNOBiAaJbHICTH 32
3axOIUICHHS a00 TPUMAHHSA K 3apy9IHHKA 3raflaHuX OCi0 UM iX OJIM3BKUX POIUYIB 3
METOI0 CTIOHYKaHHSI Iep>KaBHOT, UM 1HIIO1 YCTAaHOBH, MIATIPUEMCTBA, OpraHi3alii abo
CI1y>k00B01 0cOOM BUMHHUTH, 200 YTPUMATHUCS BiJl BUNHEHHS OyAb-5KOi Jii IK yMOBH
3BUIbHEHHS 3apYYHHKA;

morpo3a ado HACHIIBCTBO IIOJ0 CIYXO0BOI 0COOM UM TPOMaIsSTHUHA, SKHHA
BUKOHYE Tpomasckkuii 000B's130k (cT. 350 KK). KpuminansHMii 3aKk0H nepeadayae
SIK OKpeMi CKJIaJy KPUMiHaJIbHOTO MPaBOMOPYIICHHS BUMHEHHS IIOAO CIyk00BOT
0co0wu uu 11 OMM3BKHX a00 10 TPOMAaISTHUHA, STKUH BUKOHY€E TPOMaJICHKHI 000B'SI30K,
3aCTOCOBaHA 3 METOIO MTPHUITUHEHHS JIiSUTBHOCTI CITY»KO0BOi 0cOOM UM rpoMaisTHIHA,
SIKUI BUKOHY€E TPOMaJIChKHIA 000B'sI30K, a00 3MiHHM T1 XapakTepy B iHTepecax TOoro,
XTO TIOTPOXKY€E TaKHX Jii: a) MOrpo3a BOMBCTBOM, 3AMOIiSTHHIM TSKKHAX TIIECHUX
VIIKO/KEHb a00 3HHUILEHHAM YW MOUIKO/PKEHHSIM MaiHa 3arajbHO HEOE3NeYHUM
crocoboM; 0) yMHUCHE HAHECEHHs MO0OIB a00 3aIlOMiSHHS JIETKOI'O UM CEePeIHBOT
TSOKKOCTI TUIECHOTO YINKO/KEHHS) YMHCHE 3amlofisSHHS THKKOTO TiJIECHOTO
YIIKOKECHHS.

KpuminanbHi mnpaBomopymieHHs TNPOTH  aBTOPHUTETY  OpraHiB
Jep:KaBHOI BJIAIU.

[NepemkomkanHs TisJIBHOCTI HApOJHOTO JeryTata YKpaiHd, JermyTara
micreBoi pagu (ct. 351 KK). KpuMinansHO KapaHUMU JiSIHHSIMA € HEBUKOHAHHS
CIIy>)k00BOIO 0COOOI0 3aKOHHHMX BHMOTI HApOIHOIO JenyTaTa YKpaiHW, AemyTara
MICIIEBO1 paJy, CTBOPEHHS LITYYHUX MEPEHKoA iX poOOTi, HagaHHS iM 3aBiTOMO
HenpaBauBoi iHpopMamii (4. 1), a TakoX HEBUKOHAHHSA CIIYy>KOOBOIO 0CO00I0
3aKOHHHX BUMOT KoMiTeTiB BepxoBHoi Pamum YkpaiHu 4M TUMYAcOBUX CIiTUUX
komiciii BepxoBHoi Pangu Yk-painu (4. 2);

YMHUCHE 3HHMIICHHS a0o0 TMIOIIKO/PKeHHS MaTa Ciy»)00Boi oco0u 4
rpoMaJITHUHA, SIKUiT BUKOHYE TpoMajcbkuii 000B's130k (cT. 352 KK). Llum cknagom
KPUMIHAIBHOTO MPABOMOPYLICHHS! OXOIUIIOIOTHCS JIMLIE i, IO MOJISTaloTh B
YMHCHOMY 3HUILIEHHI 200 MOLIKOPKEHHI MaiiHa, 110 HAJICXKUTH CITYK00Bil 0c001 un
TPOMAJISITHUHOBI, SKHH BHKOHYE TPOMAJICHKUH 0O0OB's30K (abo iX OJM3bKUM
poauuam), 3a YMOBH, SIKIIO BOHH BUMHEHI Y 3B'SI3Ky 3 IXHBOIO CIIy’KOOBOIO UM
IPOMaJICHKOIO AisIIbHICTIO.

CaMOBIJIbHE TIPUCBOEHHS BIIQJIHUX MMOBHOBaXEHb 200 3BaHHS CITy)KOOBOI
ocoou (cr. 353 KK). Ocoba Biamopijae 3a caMOBiJIbHE MPUCBOEHHS BIIAIHHUX
MMOBHOBaYKEHh a00 3BaHHS CIY»)O00BOI 0COOM, fKImIO I Jii Oynu moemHaHi i3
BYMHEHHSIM OY/Ib-SIKUX CYCHUIbHO HEOE3MEeUHUX JIisTHb.

KpuminanpHOro npaBonopyiieHHs y cdepl BUKOPUCTaHHS JOKYMEHTIB i
3aco0iB oTpuMaHHs iHpopMaii:

BUKpAaJCHHS, MIPUBJIACHEHHS, BUMaraHHs JOKYMEHTIB, LITaMIIB, NEYaToK,
3aBOJIOJIHHS HHUMM IIUIIXOM IIAXpaiCTBa YW  3JIOBXKUBAHHA  CIIy>KOOBUM
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cTaHoBMIIeM abo ix momkomkenus (ct. 357 KK);

migpoONeHHsT JOKYMEHTIB, II€4aToK, INTaMmiB Ta OlaHkiB, ix 30yT,
BUKOPHCTaHHS minpobneHux 1okyMeHTiB (cT. 358 KK);

HE3aKOHHE BUKOPHUCTAHHS CIEIiaJbHUX TEXHIYHHX 3ac00iB HETJIaCHOTrO
orpuManHs indopmarii (ct. 359 KK);

YMHCHE MOIIKOKEHHS JiHiH 3B's13Ky (cT. 360). 3a yMHCHE TIOLIKOKEHHS
Ka0enpHOI, paaiopeneiiHol, MOBITPSHOI JiHiT 3B’S13Ky, MPOBOJOBOTO MOBJICHHS a00
Copya dYu oONajHaHHS, fAKi BXOIATh MO iX CKJIaJy HacTae KpUMiHAJIbHA
BIIMTOBINABHICT, SKIIO TAaKWUMH MisIMH CHPHYAHECHO THMYACOBE TIPUITHHCHHS
3B'SI3KY.

OxpeMi KpUMiHaIbHI MPaBOMOPYIICHHS TPOTH aBTOPUTETY OpTraHiB
JepKaBHOI BIIa/IW, OPTaHiB MiCIIEBOTO CAMOBPSyBaHHS Ta 00'€JTHAHD TPOMAJISH:

OJICp)KaHHS ~ HE3aKOHHOI  BHHArOpogd  TPAIiBHUKOM  JICP’KaBHOTO
mianpueMcTBa, ycraHoBu un opranizaiii (ct. 354 KK). IlpauiBHuk aepkaBHOTO
MiIPUEMCTBA, YCTAHOBU YM OpTaHi3arlii, IKHi He € CIyKOOBOIO 0CO0OI0 TiIIsITae
KpUMiHAIBHINA BiJIMTOBINAaJBHOCTI 32 HE3aKOHHE OJCpKAHHS MUISIXOM BHMAaraHHsS B
Oyap-SKOMy BWIJIAI MaTepianpHUX Onar a0o BHTi MaiHOBOTO XapakTepy B
3HaYHOMY po3Mipi (1Ba i OijibIle pasiB MepeBUIIYE HEOTIONATKOBYBAHUI MiHIMyM
JIOXOJIiIB TPOMAJsH) 3a BHKOHAHHS YA HEBUKOHAHHSI Oyab-IKHX i 3
BUKOPUCTAHHSIM CTAHOBHWINA, SIKE€ BiH 3aliMae Ha MiANPUEMCTBI, B YCTaHOBI 4H
oprasi3artii;

NPUMYIIYBAaHHS /IO BHUKOHAHHS YW HEBUKOHAHHS IMBUIBHO-IIPABOBUX
3000B's13a8b (cT. 355 KK). 3a 1mi€ro cTarTero po3yMieThCsi BAMOTa BUKOHATH YK HE
BUKOHATH JIOTOBIp, YrOJly YW iHIIE IMBIJILHO-IPABOBE 3000B'SI3aHHS 3 MOTPO30I0
HACWJIBCTBA HaJ| MOTEPIUIMM 200 HOTro OJIM3BKHUMHU POJHMYAMU, ITOLUIKOKSHHS UM
3HU-IIEHHS X MaiiHa. YMOBOIO € BiICyTHICTh O3HAK BUMaraHHs;

camornparcTBo (ct. 356 KK). CamomnpaBcTBa — IIe caMOBIJIbHE, BCylepey
YCTaHOBJICHOMY 3aKOHOM TOPS/IKY, BAWHEHHST OYAb-SKUX [if, TPaBOMIPHICTb SKHX
OCIIOPIOETBCSI OKPEMHM TPOMAISHHHOM a00 TiJIPHEMCTBOM, YCTaHOBOIO YH
OpraHizaili€ro, SKIO0 TaKMMHU AissMU OyJia 3amojlisHa 3HA4YHA IIKOJA IHTepecam
rpoMaJIsIHAHA, AeP>KaBHUM YH TPOMaJICEKUM iHTepecaM abo iHTepecaM BIIacHHUKA.

2. Oxpemi KpuMmiHAIBHI  NpaBONMOpYUIeHHsl, TMOB'sI3aHi 3
NnepemKoIKAHHAM AiATbHOCTI OPraHiB JepKaBHOI BJIaJH, OPraHiB MicleBOro
CaMOBPSIAYBaHHS Ta 00’ €IHAHb TPOMA/ISIH.

Omnip mpeAcTaBHUKOBI Biaay, MPaliBHUKOBI NPaBOOXOPOHHOTO Oprasy,
YIEHy TPOMAJChKOro (hOPMYBaHHS 3 OXOPOHHM T'POMAJCHKOIO TMOPSIKY 1
JepKaBHOTO KOPAOHY abo BifickkoBoCTyxk00BI€eBi (cT. 342 KK).

00’ekTHBHA CTOpPOHA KPUMiHAJIBHOTO [IPaBOIOPYLLIECHHS
XapaKTepU3yeTbCS TAaKUMH JiSIMH: a) OIip TPEeJCTABHUKOBI BIAAM IIiji Yac
BUKOHAHHS HUM clyx0oBux 000Bs3kiB (4. 1); ©0) omip mpaiBHUKOBI
MIPaBOOXOPOHHOT'O OpTaHy IiJl Yac BUKOHAHHS HUM CIIy>KOOBUX OOOB'SI3KiB, WIECHY
IrpOMaZCbKOro (OPMYBaHHS 3 OXOPOHHM TIPOMAICHKOTO MOPSIAKY 1 IEpKaBHOTO
KOpIoHy abo BiHCHKOBOCITYXKOOBIICBI T dYac BHKOHAHHSA ITMMH ocobamu
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MTOKJTaJIEHNX Ha HUX 00OB'A3KIB MIOA0 OXOPOHU TPOMAJICHKOTO MTOPAIKY .

Ormip — e akTuBHA (pi3uIHA TPOTHIIS 3MIMCHEHHIO BiIITOBITHUMHI 0CO0aMH
CBOIX 000B’s3kiB. Omip BiIPi3HAETHCS BiJl 3JTICHOI HEIIOKOPH, SKa € BiJIMOBOIO
BUKOHYBaTH HAIOJICTJIMBI, HEOJHOPa30BO TMOBTOPEHI 3aKOHHI BHMOTH i
PO3IOPSHKEHHST TPAIiBHAKIB MUTIII, caMeé THM, IO TIPH HEMOKOplI HEMae
3acTtocyBaHHS (i3WIHOI CHITH 3 OOKY BHHHOI 0COOH.

Cy0’€KT KpUMIHAJIBHOTO MPABOMOPYIICHHS — IIe 0c00a, sika nocsrna 16
pi¥HOTO BiKY.

Cy0’eKTHBHA CTOpOHA KPUMiHAJTEHOTO MIPaBOIIOPYIICHHS
XapaKTepU3YEThCS BUHOIO Y POPMi IPSIMOTO YMUCITY.

KBamidikyrounMn O3HaKaMl KPUMIHAJIBHOTO  IPAaBOMOPYIIECHHS €
MIPUMYIITYBaHHS BiMOBIIHUX 0Ci0 10 BUKOHAHHS SIBHO HE3aKOHHUX il IIITXOM
HaCUJILC-TBA 200 TTOTPO3H 3aCTOCYBAHHS TAKOTO HACUIILCTBA (4. 3).

[MokapanHs 3a KpuMiHaNBHI TpaBonopyuieHHs: 4. 1 ct. 342 KK — mpad
IO CIMIECATH HEOIMOJAaTKOBYBaHHUX MiHIMYMIB JOXOMiB TpoMaasH abo apemrT Ha
CTPOK IO WIECTH MicsAIiB, ab0 OOMeXeHHS BOJI Ha CTPOK JIO TPbOX POKIB,
mo30aBiIeHHS BOJIi HA CTPOK Bil TPHOX A0 I'SITH POKiB; 4. 2 cT. 342 KK — mrpad Bix
MI'ATAECATH IO CTa HEOTIOJATKOBYBaHUX MIHIMYMIiB JIOXO/IiB TPOMaJIsTH 200 aperT Ha
CTPOK /IO IIECTH MICSAIiB, 800 00MEeXeHHs BOJIi Ha CTPOK J0 YOTHPHOX POKiB, a00
1030aBJICHHS BOJII HA CTPOK JI0 BOX POKiB; 4. 3 cT. 342 KK — 0o0OMekeHHs BOJIi Ha
CTPOK JIO 11’ITH POKiB a00 1030aBJICHHS BOJII HA CTPOK BiJI ABOX JIO IT’SITH POKIB.

[locsiranHs Ha JKHTTSA TMpalmiBHAKA IPaBOOXOPOHHOTO OpraHy, YJeHa
IpOMaJICBKOTO (OPMYBaHHS 3 OXOPOHH TI'POMAJCHKOTO TOPSIKY 1 JIEpKaBHOTO
KOp/IoHy a0 BificbkkoBocyxk00BIs (cT. 348 KK).

3 00’€KTHBHOI CTOPOHY KPUMiHAJBHI TTPABOMOPYIIEHHS XapaKTepU3yeThCs
BUMHEHHSAM BOMBCTBa a00 3aMaxy Ha BOWBCTBO TpaI[iBHUKa IIPABOOXOPOHHOTO
OpraHy 4d MOro OJU3BKUX POJUYIB, & TAKOXK YJIEeHa TPOMaJICHKOro (OPMYBaHHSA 3
OXOPOHH I'POMAJICHKOI0 MOPSIKY 1 JePKaBHOT'O KOPIOHY 200 BIICHKOBOCITYKOOBIISL.
HeoOximHOIO yMOBOIO BiANOBiZaNBbHOCTI 32 CT. 348 € BUYMHEHHS KPHUMiHAJIbHUX
MPaBONOPYIIEHh CaMe y 3B'S3KY 3 BUKOHAHHSM MPAI[iBHUKOM IMPaBOOXOPOHHOTO
opraHy ciIy>k00BHUX 000B'SI3KiB, 200 3 JisUTHHICTIO YIeHa IPOMaJICHbKOT0 (hOpMYBaHHS
3 OXOpPOHM TPOMAJACBKOrO TMOPSAKY 1  JEpKaBHOIO  KOpAOHY, abo
BICBKOBOCITY>KOOBISI IIONO OXOPOHH TIPOMAaJACHKOro mopsiaky. KpuminanbHe
MPaBONOPYIIIEHHS € 3aKIHYCHUM 3 MOMEHTY BUMHEHHS 3aMaxy Ha BOUBCTBO.

Cy0’€eKkT KpUMiHAJBLHOIO MPaBONOPYLIEHHs1 — 11e 0c00a, sika focsrna 14
pi4HOrO BiKY.

Cy0’ekTHBHA CTOpPOHA KPHUMiHAJBLHOIO NMPaBoONOPYLIEHHS
XapaKTepPHU3y€ETHCS BUHOIO y (DOPMI MPSIMOTO YMHUCITY.

3. Oxpemi KpuMiHAIbHI NpaBonmopylleHHd y c¢epi BHKOPUCTAHHA
JOKYMEeHTIB i 3ac00iB oTpMaHHs iH(opMmamii.

BukpageHHsi, NpuUBJIACHEHHsl, BHMATaHHSl [AOKYMEHTIB, WITAMIIB,
NMeYaToK, 3aBOJIONIHHS HHMMHM MNUISXOM MIaXpaiicTBa YW 3JIOBKUBAHHSA
CJIy:K00BHM CTAHOBHIIEM 200 iX momkomkennsn (ct. 357 KK).
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3aKOH BCTAHOBJIIOE KPUMIHAIBHY BINNOBINANBHICTE 32 BHKPAJCHHA,
MIPUBIIACHEHHS, BUMaranas OQIIifHIX JOKYMEHTIB, IITaM-TIB Y MEYaToK abo
3aBOJIOJIIHHS HUMH HIISIXOM IIaXpaiCcTBa YK 3IT0BXXUBAHHS OCOOH CBOIM CITy>KOOBUM
CTaHOBHIIEM, a TaK CaAMO X YMHCHE 3HHUILIEHHS, MOMIKOIKEHHS YU TIPUXOBYBaHHSI,
a TaKOX 3MIMCHEHHS TaKMX CaMUX [iii BITHOCHO NPUBATHUX IOKYMEHTIB, IO
3HAXOJATHCS Ha MIANPHUEMCTBAX, B YCTAaHOBAaX YW OpPraHi3allisiX HE3aJeKHO Bif
(¢opMH BIIACHOCTI, BYMHEHE 3 KOPHUCIMBUX MOTHBIB a00 B iHIIUX OCOOMCTUX
iHTEepecax.

00’ekTOM  KPUMIHAJIBLHOTO NPABOMOPYIIEHHSI €  OXOPOHIOBaHI
KpUMIHATBHUM 3aKOHOM CYCIiIbHI BIJHOCHHH Yy c(epi 00iry i BUKOpUCTaHHS
odimiiHMX Ta OKpEeMHX MpHBAaTHUX JOKyMeHTiB. I[lpeameroM KpuUMiHAIBHOTO
mpaBomopymeHHss €: 1) odimiiiHi AOKyMEeHTH, IITaMITH, TeYaTKW; 2) MpUBaTHI
JIOKYMEHTH, 10 3HaXOAAThCSA Ha MiJIPUEMCTBAX, B YCTAaHOBaX YM OPraHi3allisx
He3anexHo BiJl ¢opmu BiacHocTi (4.4. 11 2 cr. 357 KK); 3) macmopt a6o iHmmit
BaJIMBHUiT ocobucTHii TokyMeHT (4. 3 cT. 357 KK). Joxymenm — 1ie marepianbHuit
00'exT, TpU3HAUEHUI1 1151 30€piraHHs, BAKOPUCTAHHS 1 TOITHUpeHHs iHQopMaii, ska
3a(ikcoBaHa Ha Marepi YK iHIIOMY HOCI€BiI i Ma€ 3JaTHICTH MOCBIIYYyBaTH MEBHI
(akTu.

00’eKTHBHA CTOPOHA KPHWMIiHATHHOTO IMPABOIOPYIIEHHS TIOJSTaE Y
BYMHEHHI Xo4ya © OJHOI 3 TakWX [id: a) BUKpaJeHHs; O) NPHUBIACHEHHS;, B)
BUMAraHHs, T') 3aBOJIOJIIHHA NUIIXOM MIaxpaiicTBa; T) 3aBOJIOMIHHS HUISIXOM
3IMIOBKMBAaHHA OCOOM CBOIM CIyOOBHM CTAaHOBWILEM; JI) 3HHUINEHHS; €)
TMOIIIKOJKEHHSI; €) TPUXOBYBaHHSI.

Y. 3 cr. 357 KK mnependayae caMOCTIMHWE CKIajJ, KPUMiHAILHOTO
NPaBOMOPYILIEHHS, O0'€KTHBHA CTOPOHA SKOTO XapaKTePH3YEThCS HE3aKOHHHM
3aBOJIOMIHHS IACIOPTOM a00 IHIIMM BAXIMBUM OCOOHMCTHM JIOKYMEHTOM
HE3aJISKHO BiJI CIIOCO0Y.

Cy0’ekT KpUMiHAJIBHOTO MPABONMOPYIIEHHsT — 0co0a, 1o jgocsaria 16
poKkiB. Y pa3i 3aBOJIOAIHHS JOKYMEHTaMH, INTaMIaMH, IeYaTKaMH MHUIIXOM

3JIOBXKUBaHHS CITyk00BUM CTaHOBULIEM cy0'exToM KPUMiHAIBHOTO
MPaBOMOPYIIEHHS MOXe OYTH JIUIIE CITy>KO0Ba 0co0a.
Cy0’ekTHBHA CTOpOHA KPUMiHAJIBHOT'O [IPaBOIOPYIIECHHS

XapakTepu3yeTbcss BUHOIWO y Qopmi mpsaMoro ymuciy. BimHocHo ckiany
KPUMIHAIBHOTO TpaBONOpyIIeHHs, mnependadenoro 4. 1 cr. 357 KK To
000B’S13KOBOIO 03HAKOIO CY0'€KTUBHOI CTOPOHU KPUMiHAIBHOTO MPABOIOPYILIEHHS €
MOTHB — KOPHCIMBHN a00 iHII ocobucTi iHTepecu. KBamidikyounMu o3HaKaMu
KPUMIHAIBHOTO TIPaBOIIOpYIIeHHs, epeabdadeHoro 4. 1 cr. 357 KK e:

- CIPUYMHEHHSI TOPYIICHHS pOOOTH MiANPHEMCTBA, YCTAaHOBU YH
oprasizartii;

- KpUMIHAIBHE TPABOMOPYIICHHS BYMHEHO IMIOJO0  OCOOJUBO
BKJIMBHX JIOKYMEHTIB, IIITAMIIIB, TIe4aToK (4. 2).

Ilinpo6JieHHs1 TOKYMEHTIB, Me4YaToK, MTAMMIiB Ta 0JaHKiB, Ix 30yT,
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BHKOPUCTAHHS Mipooaenux qokymentiB (ct. 358 KK).

IIpenmMeTomM KpHMiHANBHOTO MpPaBOMOpYIIEHHS €: 1) mocBigueHHS abo
1HIIWH TOKYMEHT, SIKUA BUAAETHCS UM IOCBIAUYETHCS MiANPHUEMCTBOM, YCTAaHOBOIO,
OpraHi3ali€lo He3aleXHO BiA (GOpMHU BIACHOCTi, TPOMAASHUHOM-MiIIPUEMIIEM,
MIPUBATHAM HOTAapiyCOM, ayIMTOPOM UM 1HIIOK 0COOO0I0, KA MaE€ MPaBO BHAABATH
YH MTOCBIAYyBaTH TaKi TOKYMEHTH, 1 sSIKWi Hajae mpaBa abo 3BUTBHSE Big 000B'SI3KIB;
2) mevyaTkd, ITaMIM, OJIaHKH MiATNPHEMCTB, YCTaHOB, OpTaHi3alliil He3aJeKHO Bij
dhopmu BracHOCTI, iHII OQIIiHI TeYaTKH, ITaMIH, 0Janku. I1o-cBimueHHsT — 1Ie
JOKYMEHT, SIKHi MICTHUTh BIIOMOCTI PO BOJOI-TIBII 1 0(iliiHO MOCBIAIy€e 0co0y
Ta i1 MpaBOBUH CTaTyC.

O0’eKTHBHA CTOPOHA KPUMIHAJIBHOTO TMPABONOPYIICHHS TMOJATae y
BUMHEHHI X04a O OnHi€l 3 TakWX [iii: a) miapoOJeHHs MOCBiAYeHHS a0 1HIIOTO
JIOKYMEHTa 3 METOI0 BUKOPUCTAHHS MO0 SIK CaMUM ITiIpOOJIFOBaYEM, TaK 1 1HIIIOK
0c00010; 0) 30yT MiAPOOICHOTO JOKYMEHTA;

B) BUTOTOBJICHHSI IMiAPOOJICHIX TIeUaTKH, mTamiry abo OJIaHKy;

r) 30yT TaKuX IITaMIIiB, me4aTtok, OxaskiB (4. 1 ct. 358 KK). Y. 3 cT. 358
KK wictuTh oOkpemuii cKial KpUMIHAJIBHOTO TPaBOMOPYHICHHS, 00'€KTUBHA
CTOpPOHA SKOTO IIOJIATAa€ Y BHUKOPHCTAHHS 3aBiIOMO MiIpOOJIEHOTO TOKYMEHTa.
1liopobnenns 0okymernma — 1€ BUTOTOBIIEHHS TOKYMEHTA ITOBHICTIO, 200 YacTKOBa
3MiHa Horo 3micty. 30ym — mne Oyap-sika OIulaTHa 4 Oe3o0IlIaTHa mepenaya
BIJIMOBITHUX JTOKYMEHTIB, @ Ta-KOX IITAMIIIB 1 TICUATOK.

Kpuminanene mpasomopymenHs, mnepembadennii 4. 1 cr. 358 KK,
BBKAETHCS 3aKIHYCHUM 3 MOMEHTY BUMHCHHS OJHI€T 3 JiH, M0 CKIAJAl0Th MO0
00’€KTHBHY CTOPOHY.

BuxopuctanHs 3aBiioMO MiIpPOOJIEHOTO JIOKyMEHTa € 3aKiHYeHHM
KPUMIHAIBHUM NPABOIIOPYIIEHHSIM 3 MOMEHTY, KOJIHM JOKYMEHT IpeA'saBiIeHo ado
M0-1aHO BUHHHM.

Hii ocobu, sika crHovaTky miApoOWiIa JOKYMEHT, a 3roJoM HOro
BHUKOpPHCTaNa, i1 KBali(hiKyBaTH 3a CyKYITHICTIO KpUMIHAIIBHUX TPABOIIOPYIIEHb,
nependauenux 4. 1 14. 3 cr. 358 KK.

Cy0’€KT KpUMIHAIBHOTO IPABONIOPYIICHHS — 0c00a, 1110 JA0csriia 16 pokiB.

Cy0’ekTHBHA CTOpOHA KPUMiHAJIBHOT'O [IPaBOIOPYIIECHHS
XapakTepu3yeTbcss BUHOIO y (opMi mpsimoro ymmucity. OOOB’SI3KOBOIO O3HAKOIO
Ccy0'eKTMBHOI CTOPOHHM TiAPOOJEHHS TOKyMEHTa, BUTOTOBJICHHS IIipOOJICHOTO
mramna, neyatku abo OlaHKy € MeTa BUKOPHCTAaHHS 3a3HAYEHHX IMPEIMETiB —
OTpHUMAaTH IIpaBa ado 3BUTLHUTHUCH BiJ 0OOB'SI3KIB.

KBanidikyrounmMu  o03HakaMM  KPUMIHAJIBHOTO  TPaBOMOPYIICHHS,
nepeabadenoro 4. 1 cr. 358 KK, € BunHEeHHSs HOT0 MOBTOPHO a00 32 MOTEPEIHbOO
3MOBOIO TPYIIOI0 OCi0 (4. 2).

He3akonHe BHKOPUCTAHHAI  CHENiaJIbHUX  TeXHIYHHX  3aco0iB
HerJIacHOro oTpuManHs ingopmamnii (ct. 359 KK).

O0’€KTOM KpPUMIHAJbHUX NPABONOPYIIEHb € OXOPOHIOBAaHI 3aKOHOM
CYCIJIbHI BIZHOCHHH y cdepl BHKOPHUCTAHHS CIELIAIbHUX TEXHIYHMX 3aC00iB
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He-TJIAaCHOTO OTPUMaHHS iHpopMaIlii i JOTPUMaHHA KOHCTHTYIIHAX TPaB JIFOINHU
1 TpoMaAsSHUHA, a TAKOX 3aKOHHUX 1HTEPECIB IOPH-TUIHHUX 0Ci0.

OO0’eKTHBHA CTOPOHA KPUMIHAJIBHOTO TPABONOPYIICHHS TMOJATae y
HE3aKOHHOMY BHUKO-PUCTaHHI CICUialbHUX TEXHIYHUX 3ac00iB — TIpUiIaliB,
MIPUCTPO-IB, amapaTypH, IO CHEIiabHO CTBOPEHi, mepepobieri abo mpucTocoBaHi
JUTSL HETJIACHOT'O OTpUMaHHS iHopMarlii (To0To, 6e3 Bimoma ocibd, 10 SKUX I1i 3aco0u
3aCTOCOBYIOTBCS).

Cy0’€KT KpMMIHAIBHOTO MPABOMOPYIIEHHS — IIe 0c0o0a, sKa mocsria 16
pigHOTO BiKY.

Cy0’ekTHBHA CTOpOHA KPUMiHAIBHOT'O [IPaBOIOPYIIECHHS
XapaKTepU3yEThCS BUHOIO Y POPMi IPSIMOTO YMUCITY.

KpuminaneHOro mpaBomopyiieHHsT y cdepi BHKOPUCTAHHS €IIEKTPOHHO-
00YHCITIOBATILHUX MAIlUH.

KBanigpikyrouumu o3HakaMu KpMMiHAJBHOIO NMPAaBONOPYLIEHHS €:

- BYMHEHHSI KpUMiHAJIBHOTO MPABOMIOPYIIEHHS TTOBTOPHO;

- BYMHEHHSI KPUMIHAJIBHOTO TPABOMOPYIICHHS 32 TMONEpPEAHBOIO
3MOBOIO TPYIIOIO OCi0;

- BYMHEHHS KPUMIHAJIBHOTO TPABOMOPYIIEHHS OpraHi30BaHOIO
TPYTOL0;

- 3aMoMisIHAS ICTOTHOI IIKOMW OXOPOHIOBAHMM 3aKOHOM TIpaBaM,
cBOOOJAM 4YM iHTepecaM OKpPEMHX TpOMaJsH, Jep)KaBHUM YK TPOMAaJChKUM
iHTepecam abo iHTepecaM OKpEeMHUX IOPUANIHHX 0Ci0 (4. 2).

1. KpuminajabHi npaBonopyumieHHs IPOTH KYPHATICTIB.

YoTrupu KpuMiHaJIbHI IPABOMOPYIIEHHS — MOrpo3a a00 HACHIILCTBO MO0
xypHamicta (ct. 345-1 KK), ymucHe 3HWIIEHHS a00 TONIKOKEHHS MaiHa
xypraiicta (ct. 347-1 KK), mocsranns Ha xutTs xypHaiicra (ct. 348-1 KK) ta
3aXOIUICHHs XKypHaiicra sk 3apyunuka (ct. 349-1 KK) — MoxyTh mocsiratu i Ha
OXOpOHIOBaHI 3aKOHOM Onara ocoOu (KHTTS, 3[0pOB’s, MallHOBI TpaBa, CBOOOIY
ocobm), sKi € (haKyIbTaTUBHUM JOJATKOBHUM OO'€KTOM WX KpPUMiHAIBHUAX
MPaBOMOPYIIECHb.

i xpuMiHaIBHI TPABOMOPYLICHHS, OCHOBHUM 00’€KTOM SIKUX € CYCHIIBHI
BITHOCHHHM, wLIO 3a0e3neuyloTh Oe3neky, cBoOoay mpodeciiiHol AisibHOCTI
KYPHAJICTIB, OJJHOYACHO MOXKYTh 3aBJIaBaTH IIKOJH YKHUTTIO, 3I0pOB 10, MaliHy ab0
cBoOOai motepmiaux. Taki Hacligku He € OOOB’SI3KOBUMH IS HACTaHHS
BiJIMOBITaIbHOCTI, ajie¢ BUCTYNAIOTh SK JOJATKOBI OOCTaBHHH, IO MOTITHOIIOIOTH
CycrnibHy HeOe3NeKy KpUMIHAILHOTO TIPaBOMOPYIICHHS.

Hanpukian:

- VY pasi norpo3u abo HaCHJILCTBA MO0 KYPHAIIICTa 10 JaTKOBUM
00’ekTOM MOXe OyTH Horo ¢iznuHa Oe3nexa Yu HeIOTOPKaHHICTh Horo MaifHa.

- YMucHe 3HULIEHHS a00 MOLIKOPKEHHS MaiiHa KypHaJIlicTa MOxKe
OJTHOYACHO TTOPYIITYBAaTH HOTO MaiHOBI IIpaBa a00 CIIPUIHHSATH IIKOTY 370POB’I0 Y
pasi 3acTocyBaHHS 3aralbHO HEOE3MEUHUX CIIOCO0IB.
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- [MocsiranHst Ha KUTTS KYPHAJIICTA MMOPYIITYE HE JIUIIEC HOTO MPaBo
Ha TipodeciiiHy misITbHICTD, @ 1 OCHOBHE TPAaBO Ha KUTTS.

- 3axoIUIeHHS )KypHATiCTa K 3apyYHHKA CIPSIMOBAHE He JIMIIE Ha
00OMeXeHHS HOoro cBOOOAH, alie i MOXKE CYyNPOBOKYBATHCS IICUXOJIOTTYUHUMH YU
(hi3UIHIME CTpaK TaHHIMH.

Omxe, 1 KpUMIHAJIBHI MPABOMOPYIIEHHS, XO04Ya I CHOpsIMOBaHI Ha
MOPYIIEHHS CYCIUILHOTO MOPSAAKY Ta O€3MEKU JKyPHATICTIB, OJJHOYACHO MOXYTh
MocsATaT Ha 0COOHUCTI OJara, o MoTpeOyI0Th J0AATKOBOTO MPABOBOTO 3aXHUCTY.

ITorpo3a a6o HacuJIbLCTBO 1040 KypHAaTdicTa (cT. 345-1 KK).

Cy0’ekt KpuminaabHoro mnpasomnopymenHsi. Cy0’ekToM € Qi3uuHa
ocyaHa ocoba, AKa Jocsria BiKy KpUMiHAIBHOI BignmoBimanpHOCTI (16 pokiB, a 3a
nieBHi aii — 14 pokiB). Lle Moske OyTH Ik TpOMaIssHUH Y KpaiHH, TaK i iHO3eMelb Yu
ocoba 6e3 rpomansHcTBa. CrienianbHUX BUMOT 10 Cy0’€KTa (HalpuKia, ciayk0oBe
CTaHOBHIIIE) HE MependadeHo.

00’eKT KPUMIHAIBHOTO TIPABOMOPYILIEHHA OCHOBHHM 00 €KTOM €
CyCHuIbHI BIIHOCHMHH, IO 3a0€3Me4yloTh CBOOOMY NpOQeciiHOl AisIBHOCTI
KYpPHAJICTIB Ta 3axXUINAlOTh iXHI OCOOHMCTI TmpaBa (KUTTS, 3J0POB’S,
HEJOTOPKaHHICTh MaifHa). JlomaTkoBUM 00’ €KTOM MOXKE OYTH KUTTS YU 370POB’ S
KypHaicTa abo HOro OMM3BKUX POAMYIB UM WICHIB CiM 1.

O0’€KTHBHA CTOPOHA KPUMIHAIBHOTO MPABOMOPYIICHHS BHPAXKAETHCS Y
BUMHEHHI TaKUX Il

1. I[Torposza: BOMBCTBOM,  HACHJIBCTBOM,  3HHIICHHSIM YU
MOIIKO/PKEHHAM MaiHa. J[s kBamidikalii J0cTaTHhO (PaKkTy MOrpo3u, HE3aICHKHO
BiJ] TOT0, 4M OyJia BOHA peanxizoBaHa.

2. YMucHe 3amnofisHHS 1MO00IB, TIIECHUX YIIKOMIKEHb (JIETKHUX,
CEPeIHBOI TSHKKOCTI a00 TSHKKHUX).
3. Oco0nMBO OOTSDKYIOYl OOCTaBUHU: BYMHEHHS 3a3HAYCHUX i

OpraHi30BaHOIO TPYIIOI0.

O00B’SI3KOBOK0 03HAKOIO € 3B’S[30K MIX JIIMA BUHHOI 0COOM Ta 3aKOHHOIO
npodeciiiHo AisbHICTIO XKypHaiicTa. Lle o3Hauae, mo aii cnpsiMoBaHi came depes
BUKOHAHHS KypHaJIICTOM CBOE€T poOOTH.

Cy0’ekTHBHA CTOPOHA XapakTepuzyeTbesi ymucioMm. Ocoba ycBimomitoe
XapakTep CBOIX Jiif, iX NPOTHIIPABHICTh 1 CHPSIMOBAHICTh HA 3aJSIKYBAaHHS YH
nepenkopKaHHs npodeciiHii MisTBHOCTI KypHaticta. MOTHB MOXke OyTH pi3HUM,
HamnpHUKIa[: TOMCTa 3a MyOmikaiii, MparHeHHS YHUKHYTH PO3roJOCy II€BHOI
iH(pOopMaIIii ToIIo.

JlonaTkoBO: MpPU TSDKKHUX TINECHUX YIIKO/PKEHHAX Cy0’€KTHBHA CTOPOHA
MO>KE BKJIFOYATH NPSIMHUNA UM HEMPSAMUI YMHCEI, 3aJIeKHO BiJl 0OCTaBHH.

YMucHe 3HMIIEHHsI 200 MOUIKOMKeHHs MaiiHa :kypHaJjicta (cT. 347-1
KK).

Cy0’exkt KpumiHanabHOro mnpasomnopyueHHsi. Cy0’ekTtoM € ¢i3uuHa
ocyaHa ocoba, sKa Jocsria BiKy KpUMiHAIBHOI BiqnoBinanpHOCTI (16 pokiB, a 3a
rieBHi 11ii — 14 pokiB). J[omaTKOBHX BUMOT JIO CTICMIAIEHOTO Cy0’€KTa HEMae, TOOTO

258



e Moxe OyTtm Oymp-sika ocoba, He3alexxHO Bif il craTycy 49um mpodeciiHol
JSUTBHOCTI.

O0’€KT KPUMIHAJIBHOTO TPABONOPYIIEHHSI OCHOBHMM OO0’€KTOM €
CyCHuIbHI BiIHOCWHHM, SIKi 3a0e3MedyroTh OXOPOHY MaifHa >KypHAaJiCTiB, IXHIiX
ONMM3BKUX POAMYIB UM WICHIB CiM i. Jl0MaTKOBUM 00’ €KTOM MOXYTh OYTH KHTTS Ta
3m0poB’st moned (y pasi 3arajqbHO HEOE3MEeYHHX Croco0iB ab0 HACTaHHS TSDKKHX
HACJTIJIKIB).

00’eKTHBHA CTOPOHA BUPAXKAETHCS Y BUNHEHH] TaKHUX Jii:

1. YMucHe 3HUIIEHHS MaifHa )KypHAJICTa YU HOTO OMM3bKHUX (TIOBHE
pyHHYBaHHsI, BTpaTa MaiiHa).
2. VYMHCHE TOIIKOMKEHHS MaliHa (TOTIpIIEHHS CTaHy, SKe

YHEMOJKJIMBIIFOE BUKOPUCTAHHS HOTO 32 IPU3HAYCHHSIM).

OO00B’SI3KOBOIO 03HAKOIO € HASBHICTD 3B’SI3Ky MIXK JisIMH BUHHOI 0COOH Ta
3aKOHHOIO TPOQECIHOI0 AISUIBHICTIO KypHaJicTa. Lle o3Hauae, M0 3HUIICHHS YU
MOLIKO/DKEHHSI MaiiHa 3JilCHEHe caMe uepe3 BHUKOHAHHS >KypHAJICTOM CBOE€]
npoeciitHol qisSITBHOCTI.

KeanidikoBanmii ckiap (4. 2 ct. 347-1 KK) Brimtovae:

- BUKOPHUCTAHHS 3arajbHO HEOE3NMEeYHHMX CIIOCO0iB (mifman, BHOYX
TOIIIO);

- CIPUYMHEHHS 3aru0eri JroIeld ado THKKUX HACTIAKIB (HampuKiIa,
3HAYHUX MaTepialbHUX 30UTKIB).

Cy0’ekTHBHA CTOpPOHA KPUMiHAJIBHOT'O MPaBONOPYIICHHS
XapaKTepU3YETbCS YMHUCHOIO BUHOW. Oco0a yCBIIOMITIOE IPOTUIIPABHUIN XapaKTep
CBOIX JIiif, IX CIIPSIMOBAHICTh Ha 3HUIICHHS YH MOIIKO/PKCHHS MaifHa )KypHaIicTa Ta
Oaxkae JIOCSTTH [[BOTO.

VY kBajidikoBaHOMy cknaai (4. 2) JOAATKOBO BPaxOBYIOTbCA HaMipu
BUKOPHUCTaHHS HeOE3MMeYHMX Crioco0iB a00 HACTAHHS TSHKKMX HACHIJIKIB.

Crarts 347-1 KK Ykpainu crpsiMoBaHa Ha 3aXHCT MaifHa >KypHAJICTIiB i
iXHIX ONM3BKUX BiJl YMHUCHOTO 3HHILCHHS YM TIOLIKOJDKEHHS, IOB’S3aHOTO 3
poeciiHO MisTbHICTIO. 3aJIe)KHO BiJ TSHKKOCTI Jill Ta HACIHIJIKIB, MOKapaHHS
BapioeThCs Bij mTpady 10 mo30aBaeHHs BOJI HA CTPOK J10 15 pokiB.

Iocsrannst Ha »KUTTA sKypHaJicTa (cT. 348-1 KK).

Cy0’exkT KpumiHanabHOro mnpasomnopyuieHHsi. Cy0’ekToM € ¢i3uuHa
oCyZHa 0c00a, siKa J0CsTIiia BIKy KpUMIHAJIbHOT BIAMOBIaIbHOCTI (3a3Bu4aii 14 abo
16 pokiB, 3aIe)KHO BiJl TSKKOCTI ii). CrieniaJbHUX BUMOT 10 Cy0’€KTa HeMae — I1e
Moske Oyt Oyab-ska oco0a.

00’ekT KpuUMiHAJIBbHOrO mpaBomnopyiueHHsA. OCHOBHHUM 00’ €KTOM €
KHUTTS  OKypHajicra, Horo  OJM3BKMX  pOJUYIB  YM  WIEHIB  ciM’i.
JoaaTkoBUM 00’ €KTOM € 3aXMCT 3aKOHHOI PO eCciiiHOl AisITBHOCTI KypHATiCTa, sIKa
3abe3mneyye cBoOOMy CI0Ba Ta BUCBITIEHHS CYCIiJIBHO BaXIJIMBOI iH(popMaLii.

00’eKTHBHA CTOPOHA KPUMiHAJIBHOIO NMPABOMOPYLIEHHS BUPAKAETHCA
y BUMHEHHI TaKuX Jii:

1. BOuBcTBO kypHamicTa abo HOro OJU3BKUX POJUYIB UM WICHIB CiM 1.
Ile ymucHe 030aBIICHHS KUTTS IIJITXOM JIii, K1 PUBEIH 10 CMEPTI.
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2. 3amax ©Ha BOuBCTBO. llepenbagae ymmcHe BUWHEHHS IiH,
CIPSIMOBAaHMX Ha I1030aBIICHHS )KUTTSL, K1 HE 3aBEPILIIIIUCS CMEPTIO Yepe3 IPUINHH,
IO HE 3aJIeXaJ BiJl BOJi BUHHOI 0COOM (HAIIPUKJIIa/l, BTpY4YaHHs iHIIHX 0cCi0).

OO00B’SI3KOBOI0 YMOBOIO € 3B’S30K KPHMIHAJIBHOTO MPAaBOMOPYIICHHS i3
3MIACHEHHSIM JKypHAJICTOM 3aKOHHOI mpodeciitHoi mismbHOCTI. Lle o3Hawae, mo
KpUMiHAIBHE TPAaBOMOPYIIEHHS BYMHEHO depe3 TnpodeciiiHy AisIbHICTh
KypHaJicTa, HampwKIaA, BHUKPUTTSA KOPYINLii YK ONPWIIOJHEHHS CYCIiIBHO
BaXJTUBOI1 iH(MOpMaIIii.

Cy0’eKTMBHA CTOpPOHA XapakTepU3yeTbcs MpsiMuM ymucioMm. Ocoba
YCBIIOMJIIOE, IO MMO30aBIA€ JKUTTA JKypHamicTa Y HOro ONU3BKUX, PO3yMi€
MPOTHUIIPABHUI XapaKTep CBOIX MAil 1 Oakae NOCATTH BiJNOBIAHOTO pPE3yNbTaTy
(cMmepTi moTeprinoro).

MoTuBamMu MOXYTb OyTH:

. nmoMcTa 3a podeciiHy AisIbHICTh KypHAIiCTa;

o 3aNKyBaHHS 1HIIMX >KypHATICTiB a00 TPUIUHEHHS BHUKPUTTS
HeOakaHoi iH(opMarii.

3axonueHHs )KypHadicTa ik 3apy4ynuka (ct. 349-1 KK).

Cy0’ekT KpuMiHaabHOro mnpasomopymenHs. Cy0’ektom € (izuuHa
ocyaHa oco0a, sika JOCATNa BiKy KPUMIHAIBHOI BiNMOBiZambHOCTI (3a3Bu4aii 16
pokiB). CrieniaibHUX BUMOT A0 cy0’e€KTa Hemae, TOOTO e MoxKe OyTH Oynb-sika
oco0a.

OcHOBHUM 00’€KTOM € ocobHcTa cBOOO/AA >KypHAJIiCTa, HOro OIM3bKHX
pOIOMUIB YM WIEHIB ciM’i, a TakoX IXHI MpaBa Ha HEJOTOPKAHHICTH i CBOOOMY.
HonatkoBuM 00’ekToM € 3a0e3medeHHs cBoOoau mpodeciiiHol  isuTbHOCTI
YKypHAITiCTa, SIKa 3aXHIA€E CYCIiIbHI IHTEpECH Y BUCBITICHHI BAXINBOI iH(opMartii.

O0’€KTHBHA CTOPOHA 3JI0YMHY BUPAXKAETHCS Y BUNHEHH] TaKUX JiM:

1. 3axoIUIeHHs KypHAJicTa Yd MOTro ONM3BKHX K 3apy4yHuka. lle
MOJKE BiIOyBaTHCSl IILISIXOM 3aCTOCYBaHHS CHIIHM, MOTPO3 YH OOMaHy 3 METOO
00OMexXeHHsT CBOOOIH TTOTEPITLIOTO.

2. VTpUMaHHs 3apyuHMKa. VIIeThcs mpo IpHMycOBe M03GaBiICHHS
BOJIi, 1[0 TPUBAE NIEBHUH Yac.

OO0O0B’SI3KOBOI0  03HAKOID € MeTa KPUMIHAJIBHOTO MPaBOIOPYLICHHS:
CHOHYKaHHS XypHalicTa BUKOHATH a00 yTpUMAaTHCS BiJ BUKOHAHHS NEBHHUX Iii
(Hampuknaa, TNPUNUHUTA NyONKalilo MarepianiB, HaJaTH KOHQIAEHINHHY
iHpopmarito Tomo). Li aii € yMOBOIO 3BUTbHEHHS 3apyYHHKA.

Cy0’ekTMBHA CTOPOHA XapakTepu3yeTbcs MNpsMuM ymucioM. Ocoba
YCBIJIOMJIIOE TMPOTUIIPABHUN XapaKTep CBOIX [iH, pO3yMie€, IO 3aXOIUIIOE YU
YTpUMYE 3apydHUKa, 1 Oakae BUKOPUCTATHU 1[I0 CUTYAIlil0 JUIS JTOCSATHEHHS CBOiX
inen.

MoTuBOM MOXe OyTH:

- moMcTa 3a podeciiHy MisUIbHICTh KYpHAIIiCTa;

- MPUMYIITYBaHHsI XKypHaIicTa JI0 CHiBIpari abo 10 BiIMOBH BiJ
MEBHUX JiH.

260



KPUMIHAJIBHI IIPABOIIOPYHIEHHA Y COEPI CJIY)KBOBQ:I
JIAJNBHOCTI TA TPO®ECIMHOI AIAJIBHOCTI, IIOB’SA3AHOI 3
HAJAHHAM ITYBJITYHUX ITOCJIYT

1. 3aranpHa XapakTepUCTUKA KpUMiHAJIBHUX MIPaBONOPYILEHb Y chepi
ciryx00Boi misttbHOCTI. [loHATTS ciry>k60B0OI 0OCOON.

2. KpuminaneHi mpaBonopymieHHs y cepi ciry>k00BO1 isITBHOCTI.

3. KpuminaneHi mpaBomopymieHHs y cdepi ciry:k00BOi AisUTBHOCTI,

MOB’s13aHi 3 OTPUMAaHHSIM HENPABOMIPHOT BUTOAH.

1. 3aranpHa XapakTepucTHKA KPUMiHAJIBLHUX MPaBONOpPYlIEeHb Y cdepi
cay:k00B0i aissibHOCTI. [ToHATTS c1y:k00BOI 0CcO0OH.

PonpoBuM 00’€KTOM KpHMiHAJIHHHUX MPABOMOPYIICHb Y cdepi CIry:k00BOi
TSUTBHOCTI € CYCIIIIBHI BiTHOCHHH, SIKi BU3HAYAIOThH 1 PETYIIOIOTH 3MiCT MPaBUIIBHOT
po0OTH JEp)KaBHOTO amapary i amapaTry OpraHiB MiCIIEBOIO CaMOBPSTyBaHHS,
00’eTHaHb TPOMAJISTH, MIAMPHEMCTB, YCTAHOB 1 OpraHi3amii He3aJueXKHO Bif GopMm
BJIACHOCTI.

Ilpu BusHaueHHI Oe3mocepenHBOTO 00’€KTa TaKUX KPHUMiHATBHUX
MPaBONOPYIIEHb, BUXOISYH 3 PO3MOILUTY YIPABIiHCHKOI Mpalli B3a€MOTIOB’ SI3aHHX 1
B3a€MOMIFOYMX JIAHOK arapary YIpaBIiHHA, KOXXKHAa 3 SKHX Ma€ BiJIHOCHY
CaMOCTIHHICTh 1 BUKOHY€ YITKO BHM3Ha4eHi (yHKIii, 3a OCHOBY ciij Opatu
¢dyHKIiOHaNbHY O3HaKy. OTxe, Oe3mocepeAHiM 00’€KTOM KpUMiHAJIBHUX
MpaBoIoOpyIIeHs y cdepi ciayk00BOi MisTBHOCTI € TpaBWiIbHA MiSUTBHICTH
JIep’KaBHOTO amapary, arnapaTy OpraHiB MICIIEBOTO CaMOBpSIyBaHHs, 00’ €JHaHb
TpOMaJIsiH, OKpeMol opraHi3allii, yCTaHOBH, MiAMPUEMCTBA (HE3aJIeKHO Bifl opMu
BJIACHOCTI), 3MICT SIKOT BU3HAYAETHCS 3aKOHOJABCTBOM Y KpaiHH, a TAKOXK aBTOPUTET
OprafiB Jep)kaBHOi B4, OpPraHiB MICIIEBOrO CaMOBpSAyBaHHS, 00’ €IHAHb
IPOMaJISH, TiIMIPUEMCTB, YCTAaHOB Ta OpraHizariiii.

VY BUNaJKy MOCSTaHHS CIIY>KOOBOK OCOOOK0 Ha 1HIII CYCIIbHI BIAHOCHHH
BUMHEHE CiJl KBamipikyBaru (3a HAfBHICTIO I TOTO TIJCTaB) SK iHIIE
KpUMiHAIbHE IPAaBOTIOPYIICHHS, MO0 MICTUTBCA B iHIIOMY po3zauti OcoOmuBoi
gactuan KK. SIkmo x cmyx0OoBa ocoba MOCATHYNa OZHOYACHO Ha CYCHiJbHI
BITHOCHHH, SIKI BH3HA4YalOTh MPAaBUIbHY POOOTY AEp)KAaBHOIO amapary, amnapary
OpTaHiB MiCLIEBOrO CaMOBpsAyBaHHs, 00’ €HaHb T'POMaJsSH, OKPEMOl opraHizamii,
YCTaHOBHU, HiANPUEMCTBA (HE3aJICkKHO BiJ (OPMH BIIACHOCTI) 1, HaNpUKIAL,
rOCIOIAPChKY ISUIBHICTD, BIIACHICTh, HOBKULIL, TO 11 aii Tpeba KBasidikyBaTH 3a
HasBHOCTI BIJNOBIAHUX O3HAaK SK KpHUMiHaJbHE NPaBOMOpYLIEHHS Y cdepi
CITy>)k00BOi JIISUTBHOCTI 1 Te YW iHIIE KpHMiHAJLHE TPaBOIOPYIICHHs y cdepi
TOCHOJAPCHhKOI JIsTBHOCTI a00 3J0YMH TPOTH BIACHOCTI YU JOBKULII (KpiM
BUINAJIKIB, KOJIH JiSIHHS, SIKE OIHMCAHE y CTATTSIX IIPO KPUMiHAJIbHI IPABONOPYIICHHS
y cdepi ciry>)k00BOi [isSUTBHOCTI, € CIIOCOOOM BYMHEHHS iHIIOTO KPUMIHAJIBHOTO
MIPaBOIOPYILIEHHS).

YoTupu KpHUMiHaIbHI HpPaBOMOPYLICHHS — 3JO0BXKHMBAaHHS BIAZ0I0 abo
CIIy>)KOOBUM CTaHOBHILEM, NEPEBUILEHHA BiIagu ab0 cIyXOOBHX MOBHOBa)KEHb,

261



ciyx00Be migpobneHns (kBamidikoBarmii ckmag — 4. 2 cT. 366 KK) i cimyxboBa
HeAOaIiCTh MOXKYTh IOCSTAaTH 1 HA OXOPOHIOBaHI 3aKOHOM OJara ocoOu (TpyHOBi,
MOJIITHYHI Ta iHIII paBa i CBOOOIM JIIOAWHH 1 TPOMaAsSHUHA, BIACHICTH TOIIO), SIKi
€ (pakynbTaTUBHUM JOJATKOBUM 00’ €KTOM LIUX KPUMiHAIBHUX MPABOMOPYLICHb.

Yactuaa 2 cr. 365 KK VYkpainn BH3HaYae BiANMOBITAIBHICTE 32
NepeBHIEeHHs BJaau a0 cJy:K00BUX MOBHOBAKEHb I10CAJOBOIO 0CO00I0, KOJIH
i Aii OB’ s3aHi 3 HACUJIBCTBOM, TIOTPO30I0 HACHJIBCTBA a00 AiSIMU, 110 IPHUHUKYIOTH
TiAHICTB MMOCTPAXKIANOT0. 30KpeMa, Y BUTIaIKaX, KOJIH cITy>K00Ba oco0a, HampuKIiIa/l,
3aBa€ TUTECHUX YIIKO/KEHb (KpIM TSDKKMX) Yy TpOIeci TMEepeBHINEHHS CBOiX
MMOBHOBaXEHb, TaKi Jii oxorumoroThes 4. 2 cT. 365 KK, 1 He BuMmararoTh okpeMoi
KBaJiQikamii sk KpUMiHAIEHOTO TIPABOMIOPYIICHHS MPOTH OCOOH.

[Ipr oMy, mMOAaTKOBUM 00’€KTOM BHUCTYMAIOTh 3A0POB’A Ta TiAHICTH
oco0u. SIKmo KpuMiHaTbHE NPaABOMOPYUICHHS Mepeadadac 3amoAisiHHS LIKOIH
JKUTTIO a00 TIAHOCTI, 1I¢ BIUIMBA€E Ha Horo kpaiigikaiiro. Hanpukian, HaCUIBCTBO
9H 3aCTOCYBaHHS 30poi B paMKax IEpeBHIICHHS BIaI J0JAIOTh 0 00’ €KTUBHOI
CTOPOHHU KPHUMIHAIBHOTO TIPAaBOMIOPYIIIEHHS TaKi KBalli(hiKytoUi 03HAKH, K YMUCHE
MOCSATaHHS Ha OCOOHMCTY HEIOTOPKAHHICTH (30pOB’st 200 TIHICT) HOTEPIILIOTO, IO
€ 000B’SI3KOBHM €JIeMEHTOM JJIs1 kBamidikarii 3a 4. 2 cT. 365 KK.

3 00’€KTHBHOI CTOPOHM KpPUMIHAIBHI TPaBOMOPYIIEHHS Vy cdepi
CITy>K00BO1 HisITBHOCTI (KpiM MiJKYITy) XapaKTepU3yIOThCS CIIIBHUMH PUCAMH, JIO
SKUX HaJe)KaThb BUMHECHHS MisTHHS: 1) 3 BUKOPHUCTAHHSM BIAJAHW YH CIYKOOBOTO
CTaHOBHIIIA 1 2) BCyIeped iHTepecam CIIyxKOu.

BukopucranHs ciry:)KO00BOIO 0COOOI0 CBOI'O CIIy’)KOOBOTO CTAaHOBHINA
BKa3aHO sIK 000B'S13K0Ba 03HaKa 00’ €KTMBHOI CTOPOHU TiibKU Yy ¢T. 364 KK. OnHak,
MEepeBUIIeHHs Biagu abo Ciy’)kOOBHX TOBHOBaXKEHb, CIIYXOOBe MiApOOIEeHHS,
ciyxOoBa  HenOamicTh, HaJaHHS  HENPABOMIPHOI  BUTOAM,  IIPOBOKAIIis
HETNPaBOMIpPHOI BHI'OJI HE MOXXYTh OyTH BUMHEHI 0€3 BUKOPHCTAHHS CITy>KOOBOFO
0CO00I0 CBOTO CITY’KO0OBOTO CTAHOBHIIIA.

3noeacusanns  enadoro  abo cayxcbosum cmanoguwyem Tependavae
BUKOPHUCTAHHS THX MMOBHOBa)XEHB, SKMMH CITy’KOOBa 0co0a HajijieHa y 3B’S3KYy i3
3aMHATTAM HEHO TEBHOI MOCAIU 4YM 3IIHCHEHHSM IIEBHOI CIIY>KOOBOI AisUIbHOCTI.
[HIIMMYU crioBaMu, HAETHCS PO COLIANBHO-NIPABOBUI CTATYC CIIy»k00B01 0codu, iz
SKHM CJiJl PO3yMITH CYKYIHICTh MpaB 1 0OOB’sI3KiB, IO YTBOPIOIOTH CIYXOOBY
KOMIIETEHIIi0 BHHHOTO, & TAKOK HOTO COIiaNbHEe 3HAYEHHS, i/ SIKHM PO3YMIEThCSI
CIIy>)kOOBHI1 aBTOpPHUTET CIY*)O0BOi 0coOM, MPECTHK OpraHy, oOpraHizamii 4u
YCTaHOBH, B SIKiii BOHA 3[1IICHIOE CBOIO CITY>KOOBY JislJIbHICTh, HASIBHICTD CITY>KOOBUX
3B’S3KIB 1 MOXJIMBOCTEH, 1[0 BUHUKAIOTH 3aBISKH 3aiiMaHiil 1ocaji, MOXKINBICTE
3MIHCHEHHS BIUIMBY Ha AISUTBHICTh 1HIIUX 0Ci0 TOIIO.

Jpyroo 00OB’S3KOBOI0 O3HAKOI 00 ’€KTHBHOI CTOPOHHM KPHMiHAJIBHUX
MIPABOIIOPYIIEHb Y cepi CIIy:KOOBOT TISIIBHOCTI € BUMHEHH i1 (00 Oe3isUIbHOCTI)
BCyIIepeY iHTepecaM CITyKOu.

Bepyun neBHi 00OB’SI3kM i OTPUMYIOUM IIOB’sI3aHI 3 HUMH IpaBa, ocoda
yKJIaaae 3 AepkaBoro (a0 3 MiANPHUEMCTBOM, YCTAHOBOIO, OPTaHi3alli€r0 He3aIeKHO
Bim (opMH BIACHOCTI) CBOEPITHY YIroay MPO Te, IO BOHA 3000B’S3YETHCS
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0e3yMOBHO BHKOHYBaTH OOOB’SI3KH 1 MPaBWIIBHO KOPHUCTYBAaTHUCh IpaBaMu. Taka
yroja Mo>keé MaTu yMOBHY ()OpMY KOHTPAKTY, TPYZAOBOTO JOTOBOPY, O3HAHOMIICHHS
3 HaKa3oM MNpo MpH3HA4YeHHS Ha mocany. llicns ykmazeHHs BKa3zaHOI yroau (4u
BHECCHHS MEBHHUX 3MiH A0 Hei) ocoba 3aiiMae MeBHE CITy>KOOBE CTaHOBHUIIE, abo,
IHIITUMH CJTIOBAaMH, T€ MIiCIIE B alrapaTi OpraHiB AepKaBHOI BJIaIA, OPTraHiB MiCIIEBOTO
camMoBpsiAyBaHHS (200 B amapaTi yIpaBIiHHS Helep:KaBHOI IOPUANYHOI 0co0M), Ha
SKOMY BOHA 3BHYaiiHO Oa)kac 1 TOBMHHA 3/IMCHIOBATH CBOi CIyXO0OBi
MMOBHOBaKEHH:. ITHOpYBaHHS cITy>k00BOI0 0CO00I0 HAJTaHUMHU iii 000B’sI3KamMu abo
TIEPEBUIIEHHS TIPaB 1 MOXe CBIAYMTH IIPO BUKOPHUCTaHHS IX BCyIleped iHTepecam
ciryx0u. PeanbHUM BHpa3oM BUMHEHHS JisTHHA BCyIeped iHTepecaM CIIy>KOH € Horo
HE3aKOHHICTb.

Jo 000B’s3k0BUX 03HAaK 00 ’€KTUBHOI CTOPOHH TPbOX KPUMIHAITBHUX
mpaBonopymeHb y cepi ciayxk00BOi IisNTBHOCTI (37MOBKUBaHHS BIaaor abo
CIIy’)k00BHUM CTAaHOBMILIEM, MEPEBUIICHHS Biaau a00 CIIy)KOOBUX MOBHOBaXKCHb 1
ciyx00Boi Hem0aNoCTi) HAlEKUTHh TaKOXX HACTaHHS CYCHUIBHO HEOEe3NMeYHUX
HACJIIJIKIB Y BUTJISII iCTOTHOT IIKOTM OXOPOHIOBAHUM 3aKOHOM TIpaBaM Ta iHTepecam
OKpeMUX TPOMaJsiH abo Jep:KaBHUM YW TPOMAJCHKHUM iHTepecaM, abo iHTepecam
IOpUANYHUX 0ci0. BkazaHa mkoma Moke TOJSATaTH y 3alo/lisHHI K MaTepiairbHOT
IIKOJIM, TaK 1 KO HEMATePiaIbHOTO XapaKTepy.

Binnogigno 1o 1. 3 nmpuMitku 10 cr. 364 KK icTOTHOO IIKOI0I0 Y CTATTAX
364, 364, 365, 3652, 367 BBakacThC Taka IIKOJAA, KA B CTO 1 Oible pasiB
MIEPEBHIILY€ HEOTIOJATKOBYBAHUI MIHIMYM JIOXOJIiB TPOMA/ISH.

IcToTHOIO MIKOJIOKO, SKIIO BOHA Ma€ HeMarepialbHUU BHMIp, MOXYTh
BU3HABATHCS TIOPYIICHHS IMOJITHYHHUX, TPYAOBHX, JKUTIOBHX Ta IHIIMX TpaB i
CBOOOJ JIOMMHU 1 TPOMAJISHHMHA, IIJPUB aBTOPHTETY Ta IPECTHKY OpraHiB
JepkaBHOI BIIAM YW OpraHiB MICIIEBOTO CAaMOBPSIYBaHHS, IOpPYIICHHS
IPOMAJICBKOTO TOPSJIKY, CTBOPEHHs OOCTaHOBKH, IO YTPYIHIOE YCTaHOBI,
oprasizaii, miAnpUeEMCTBY 3IIHCHEHHS! OCHOBHHUX (PYHKIIiH TOIIO.

IcToTHa mIKO/a, SIKIIIO BOHA IOJISTAE Y 3O IisTHHI KON HeMaTepialbHOTO
BUMIpY, — KaTeropist omiHouHa. [IuTaHHS TpO Te, YM € TaKa MIKOAA iCTOTHOIO,
BUPIIIYE OpraH JOCYJIOBOTO PO3CIiAyBaHHS, MPOKYpop ado Cyl 3 ypaxyBaHHSIM
KOHKPETHHX OOCTAaBUH CIIPaBU i B MeXax cBO€i komnereHuii. Taka icToTHa mKkona,
SK CTBOpEHHA OOCTaHOBKH, IIO YTPYIHIOE YCTaHOBi, OpraHizauii, MmiAIpHEMCTBY
3MIIHCHEHHS] OCHOBHHX (DYHKIIIH, MOKE BHPAXATUCS Y MPU3YNMHEHHI BUPOOHUYNX
MPOLECiB, AISUTBHOCTI OKPEMOI JIAHKM 4M MiANPHEMCTBA, OpraHizalii, yCTAaHOBH B
LiJIOMY, CTBOPEHHI CYTTEBHX IEpPEMIKOoZ y iX poOoti. IcToTHa mKoxa y BHIIIAAL
MOPYIICHHS KOHCTUTYIIMHUX TpaB Ta CBOOOJ JIOJWHH 1 TPOMAISIHUHA MOXE
MOJIATaTH B CYTTEBOMY 1X OOMEXEHHI, 3a00pOHI 1X peasi3oByBaTH BIAMOBIAHO 10
3akoHY To1o. CyJ0Ba MPAaKTUKA, K IPAaBUIIO, BU3HAE ICTOTHOIO KO0 BUMHEHHS
BUHHHMM a00 IHIMMMH 0COOAMH IHIIOTO 3JI04YHHY a00 HOTO MPUXOBYBAHHS 3aBJISKH
3JI0BXKMBAHHIO HHUM CIIy’)KOOBUM CTaHOBHUIIIEM. B ymMoBaX pHHKOBOI €KOHOMIKH
MiApUB aBTOPUTETY, CKaXIMO, KOMEPLIHHOTO OaHKy B pe3yJbTaTi 3JI0BXKHBaHHSI
CIIy>)KOOBMUM CTaHOBHILEM OJHIE€I0 i3 HOro Ciry>kOOBHX OCi0 MOXE NPH3BECTH IO
BTpaTH KJIIE€HTIB, PO3ipBaHHS YroJ Ha OaHKIBChbKE 0OCITyTOBYBaHHS, IO TAKOX CITiJT
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BU3HABaTH ICTOTHOIO WIKOAO. [CTOTHOIO WIKOAOIO, SIKIIO BOHA IOJIATAE Y
3armoAistHAI (Pi3UIHOT IITIKO/TH, CITiJ] BU3HABATH YMICHI HACWIIBHALIBKI Tii, K1 HOTATIIN
3a co00r0 3aBAaHHS (Hi3MYHOrO OO0, 3AMOAISHHS, SK MPABIIO, JIETKOTO YU
CepeHbOl TSHKKOCTI TINECHHX YHIKO)KEHb a00 Oynu TOB'i3aHi 3 HE3aKOHHHM
M030aBJICHHSAM BOJIi, HE3aKOHHHM BBEICHHSM B OpraHizM 0COOM HapKOTHYHHX
3ac00iB TOILO.

VY crartsix po3ainy XVII Ocob6muBoi wactuau KK (ct. ct. 364, 364-1, 365,
365-2, 366, 367) sk 3MOYHHHUI PE3YIBTAT, IO OOTSHKYE BIAMOBIIANBHICTD, HA3BaHI
TSDKKI HAaCTiAKU. TIOHATTS “TSDKKI HACTIIKW BiIPI3HAETHCS Bi MOHATTSA “iCTOTHA
mKofa” OMBIIMM CTYNEHEM CYCHiIbHOI HeOe3neku. TshKKI HACHiAKH MOXKYTb
MOJIATaTH y MarepiayibHil, ¢i3uyHif, MOpalibHIA MIKOAI TOIIO. SIKIIO TSHKKI
HACIJIKH TIONIATAIOTh Yy 3alOIisTHHI MaTepialbHUX 30WTKIB, HUMH, 3TiAHO 3 1. 4
MPUMITKH 70 CT. 364, TSHKKUMH HacinkaMu y ctaTtax 364-367 BBaxKalOThCS TaKi
HACIIAKY, K1 Y JBICTI I ITAECST i OlbIIe pa3iB MepeBUILYIOTh HEOIIOJATKOBYBaHUI
MiHIMYM JTOXOIiB TPOMA/IsH.

TsHOKKUMH  HACNigKaMH, HE TIOB'SI3aHUMH 3 MaTepialbHUMH 30WTKaMH,
MOXYTh OYyTH: TOBHHMH PO3Baj AiSIBHOCTI MiANMPHUEMCTBA (HANPHUKIIAM, BHACHIOK
JOBENIEHHS HOro 10 OaHKPYTCTBA); KatacTpoda; MacoBe OTPYEHHS JIIOACH; CMEPTh
onHiei abo Oinmbime oci0; 3aMOmiTHHA TSHKKUX TUIECHUX YIIKO/DKEHb OJHIA UH
JeKiIbKOM 0co0aM; BUHMKHEHHS MacCOBHX 3aBOPYIICHb; HACTIJKH, SIKi CYTTEBO
YCKJIQIHIOIOTh BIIHOCMHM 3 IHIIUMHU JCPKaBHUMH ab0 MiKHApOJIHUMH
OpTaHi3alisiMi Ta IIPUBAIOTh ABTOPHUTET JepkaBU abo ii OKpeMHX OpraHiB Ha
MiXKHApO/IHIH apeHi; MPUXOBYBaHHS 3JIOYMHHOT JiSUTEHOCTI OpraHi30BaHOl IPyNy Yu
37I0YMHHOI opraHizamii (3a BiJICYyTHOCTI O3HAaK CITiByYacTi); HalOIIbII cepio3Hi
MOPYLICHHS! KOHCTUTYUIHHMX TMpaB TpoMaisH (HAampuKiIaja, MpOTUIpPaBHE
Mo30aBIIEHHST JKUTJA, Oe3MmiJcTaBHE HeHapaxyBaHHS IeHCii abo coriaibHOT
JIOTIOMOTH JIITSAM, IO IM030aBHJIO TMOTEPIIOro 3aco0iB 10 ICHYBaHHS) TOIIO.
OCKiJIbKM Yy TaKWX BHUIAJKaX O3HAKa “TsHKKI HACHIAKK™’, sIK 1 O3HaKa ‘“‘iCTOTHA
IKoJa”, € OLIHOYHOIO, TO ii HAsBHICTh YW BIACYTHICTb y KO)KHOMY KOHKPETHOMY
BUTIAJIKY BCTAHOBJIIOETHCS CIIiTYUM, IPOKYPOPOM Ta CYIOM.

IcroTHa mIKOJA Ta TSHKKI HACKTIJKKA MOXKYTh OyTH iHKPHMiHOBaHI BUHHOMY
JUIIE 3a HAasABHOCTI NPUYMHHOTO 3BSI3KY MDK HOro XisHHSIM (i€l 4H
0e3MisUTbHICTIO) Ta HACTAaHHSAM 3a3HAa4eHMX HacHiakiB. s 1mporo HeoOXiIHO
BCTAaHOBUTH, IO TIOPYIIEHHS CIyX00BHX OOOB'S3KIB TIepelyBaj0 HACTAHHIO
ICTOTHOI MIKOJM Y TSHKKUX HACIIJKIB, IO II¢ MOpPYIICHHS OyJio iX HEoOXiIHOO
YMOBOIO 1 1110 CiTy’)k00Ba 0c00a yCBiJOMITIOBajIa YM TIOBUHHA OyJia YCBiIOMITIOBATH
PO3BHTOK MPUYMHHOTO 3B'13KYy, TOOTO Te, IO ii JAISIHHS CTaHE MPUYWHOI HACTAHHS
3a3Ha4eHUX HACIIJIKIB.

Cy0’exToM 37104HMHIB y cdepi ciry>k00BOi HisIIBHOCTI, KPiM MPOMO3HLIT
OOIIsMHKY a00 HaJlaHHA HEMpaBOMIPHOI BUTOAM CIyk00Bili ocobi (cr. 369 KK),
MO>ke OyTH nutIe ciryx00Ba oco0a.

3aranbHe MOHATTS C1y>k00B0i ocobu fano y 1. 1 mpumitku 1o ct. 364. KK,
ci1yx00BUMH ocobamu y cTaTTax 364, 368, 368, 369 KK e ocobwu, siki mocTiiiHo,
THMYAaCOBO YW 3a CICHIAJIGHAM ITOBHOBRXCHHAM  3MIMCHIOIOTH  (QYHKIIIL
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MIPEeICTAaBHUKIB BIAJAW YH MICIIEBOTO CAMOBPSAYBaHHS, a TaKOX OOIAMAIOTh
[OCTIHO YW THMYacoBO B OpraHax JepXaBHOI BJaau, OpraHax MiCIEBOTO
CaMOBpAIYBaHHsI, Ha IEPKABHUX Y KOMYHAIbHUX MiIPUEMCTBAX, B YCTAHOBAX YH
OpraHizalisx Mmocaiu, MOB'A3aHI 3 BUKOHAHHSIM OpTaHi3alliifHO-PO3MOPSAYNX UH
aJMiHICTPaTHBHO-TOCTIONAPCHKUX (PyHKIIIH, a00 BHKOHYIOTH Taki (YHKII 3a
CHELiaIbHUM IOBHOBaXXEHHSM, SIKUM 0C00a HAIiIS€THCSI IOBHOBAXXHUM OpPIaHOM
Jiep>KaBHOI BIaJH, OPraHOM MICIIEBOTO CaMOBPSAYBaHHS, LEHTPAIbHUM OPraHOM
JEp>KaBHOTO YIPABIIHHSA 13 CIEI[ialbHAM CTaTyCOM, MOBHOBAXXHHUM OPTraHOM YH
MTOBHOBYKHOIO 0COOO0FO MAMPHEMCTBA, YCTAHOBH, OpTraHi3allii, Cy1oM abo 3aKOHOM.

Jo mpexactaBHMKIB BIaau HajeXaTb, 30KpeMa, MPAIiBHUKH AEP)KaBHUX
OpraHiB Ta iX amapary, siKi HaJiJIcHI IPaBOM y MeXax CBOET KOMITCTCHIII CTaBUTH
BHMOTH, a TAKOXX IPUHAMATH PillIeHHsI, 00O0B'SA3KOBI 11 BUKOHAHHS IOPUANIHUMH 1
($i3nuHUME 0c00aMU HE3aJICKHO BiJ| IX B1IOMYOT HAJISKHOCTI UM miaeraocrti. Tak,
HUMH € HApOJIHi ienyTaTH Y Kpainu, nenytaru BepxoBHoi Panu, nenyTtatu micueBux
pax, cyami, TPOKypopH, cligdi, omepaTwBHI mnparniBaukn CBY, mpariBHUKH
HarioHanpHOI momimii, mpariBauku BED, merextusu [IBP i HABY, incnexropmn
JIepyKaBHUX 1HCICKIIiH, TICHUY1, BIHCHKOBI KOMEHIAHTH TOIIIO.

OpranizamnifHo-po3nopaadi OOOB'S3KK - e OOOB'SI3KHM IO 3/iHICHEHHIO
KEpIBHHUIITBA TAITy33[0 IPOMHICIOBOCTI, TPYJAOBUM KOJEKTUBOM, IIJITHKOIO POOOTH,
BUPOOHUYOIO AiSUTHHICTIO OKPEMUX MPAIliBHUKIB Ha MiIIPUEMCTBAX, B yCTAHOBAX UM
OpraHizailisix He3ajueKHO BiJi popmu BiracHOCTI. Taki pyHKIII BUKOHYIOTh, 30KpeMa,
KEepIBHUKA MIHICTEPCTB, IHIIMX IICHTPAILHUX OpraHiB BHUKOHABYOl BJaJH,
JiepKaBHUX, KOJIEKTUBHUX Y MPUBATHHUX MiANPUEMCTB, YCTAHOB i Oprasizaiii, ix
3aCTYITHUKH, KEPIBHUKU CTPYKTYPHHX MiJPO3/AiTiB (HAUYILHUKH [IEXiB, 3aBiAyI0Ui
BiginamMu, nabopatopisiMu, kadeapamu), iX 3aCTyITHUKH, OCOOH, SIKi KEpYIOTh
TUTSTHKaM# poOiT (MalicTpu, BAKOHPOOH, OpUTaIUPH TOIIO).

AJIMiHICTPaTHBHO-TOCIIOZAPCHKI O0OB'S3KH - 1Ie 00OB'SI3KH 10 YIPABIIHHIO
a00o pPO3NOPS/HKEHHIO JEpKaBHUM, KOJCKTUBHMM 4YH TIPUBATHUM MaiHOM
(ycraHOBNIEHHsI TIOpSAAKY Horo 30epiraHHs, mepepoOKu, peanisaiii, 3a0e3nedeHHs
KOHTPOJIIO 32 IIMMH OTEpalisiMi TOIo). Taki MOBHOBaXKEHHS B TOMY YH 1HIIOMY
00cs31 € y HayalbHHKIB TUIAHOBO-TOCHOJAPCHKHX, MOCTaYalbHUX, (iHAHCOBHX
BIUTUTIB 1 CITy’k0, 3aBilyFOUMX CKJalaMHu, Mara3mHaMH, MaiCTePHIMHU, aTeibe, iX
3aCTYIHHKIB, KEpPiBHUKIB BiJAUTIB MiJANPUEMCTB, BIIOMYHMX pEBI3OpiB Ta
KOHTPOJIEPIB TOIIIO.

Ocoba € ciry:)x00BOIO HE TUIBKH TOJi, KOJM BOHA 3[[IHCHIOE BiIMOBIMIHI
¢yHKUii Yi BUKOHY€E 000B'S3KH MTOCTIHHO, a i TO1, KOJIX BOHA POOHTH 11€ TAMYAacOBO
abo 3a cremiaJbHUM ITOBHOBXKEHHSM, 32 YMOBH, IO 3a3HaueHi (QyHKIIT 4u
00O0B'SI3KH MMOKJIaJICHI HA Hel TPaBOMOYHUM OpPraHOM ab0 MPaBOMOYHOIO CITY>KOOBOIO
0c06010.

[IpaniBHUKK TiANPUEMCTB, YCTaHOB, OpraHizailiii, sKi BHKOHYIOTh
npodeciiiHi (aBOKaT, JiKap, BUUTEIb TOIIO), BUPOOHWYI (HANIPHKIIAJI, BOJiH) abo
TeXHIYHI (OpyKapka, OXOPOHHHK, TowIO) (YHKLil, MOXYTb BH3HABATUCS
CIIy’)kOOBUMH 0cOo0aMH JIHMIIE 32 YMOBH, IO MOPSA i3 OUMH (YHKLISIMH BOHHU
BHKOHYIOTh  OpTraHi3aIlifHo-po3mopsadi abo  aaMiHICTpaTHBHO-TOCIIONAPCHKI
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00OB'SA3KH.

I'pomansganH — cy0’ €KT MANMPUEMHALIBKOI TISTTBHOCTI MOKE OyTH BU3HAHUIMA
CIIy’)K00BOIO 0CO00I0, 8 3HAYUTH 1 CyO'€KTOM KPUMIiHANBHUX MPaBONOPYIIEHb Y
chepi cayx00BOI MiSTIBHOCTI JIMIIE TOMI, KOJM y HBOTO pPEaTbHO BUHHUKAE
MOJXKJTUBICTh BUKOHAHHS BKa3aHHWX y M. 1 mpuMiTku 70 cT. 364 000B'sI3KiB. A 118
MOXIIMBO y BHITQJIKy, KOJM TaKWH T'POMAJISHUH Ha YMOBaX TPYIOBOTO JIOTOBOPY
HailMae TMpaUiBHUKIB Ui CIOPHUAHHS HOMYy Yy 3IiMCHEHHI MiINPUEMHULBKOT
OisUTbHOCTI. 3a Takux oO0cTaBHH BiH HaOyBae oOpraHi3amiifHO-po3mopsIanx
ITOBHOBAXEHb CTOCOBHO HalilMaHUX IPAIliBHHUKIB (TIpaBO CTABUTH IIepE]] HUMH TTEBHI
3aBJaHHs, BU3HAYaTH pO3MIp 3apoO0iTHOI miaTH, Po3MOPSIOK pobouoro HS,
3aCTOCOBYBATH JUCIMILUTIHAPHI CTATHEHHS TOMIO). 3a3HaueHe He TOMIMPIOETHCS Ha
BHIIAJIKH, KOJH CIPUSHHS TPOMaISHUHY—CYO'€KTY MiANPUEMHHIBKOI MisITBHOCTI
3MIACHIOETHCSI HA YMOBAaX IUBIIBHO-IIPABOBOTO JOTOBOPY MiJPSIy, @ HE TPYIOBOTO
JIOTOBODY.

BracHuka nmpuBaTHOTO MATIPHEMCTBA, IKHI HE Ma€ HAMaHUX TPalliBHUKIB,
HE MO>KHa BU3HATH CITy>K00BOIO 0CO00F0, OCKIITBKH (PYHKIIISIMH CITy>K00BOI 0COOHM HE
MOJKE OXOIUIIOBATUCH KEPIBHUITBO CaMUM COOOI0 YW CBOIM BIIACHUM MaHHOM.
KpuminaneHO-TIpaBOBa OIliHKA Y4YacTi TAKOTO BIIACHUKA MIPUBATHOTO ITiIIPUEMCTBA
Yy BUMHEHHI 3I0YMHY Yy cdepi Ciry>k00BOi AisITFHOCTI (32 BUHATKOM JaBaHHs Xxabapa)
MOKIJIMBA JIMIIIE 3 YPaXyBaHHSM IOJIOKEHb IHCTUTYTY CIIBYYacTi.

Binmogiguo no m. 2 mpumitku 110 cT. 364 KK, ciry:x60BuMH 0c00aMU TaKOXK
BHU3HAIOTHCS TIOCAJ0BI 0COOM 1HO3EMHUX JiepkaB (0CO0H, sIKi 001iMarOTh ocaau B
3aKOHOJIABUOMY, BUKOHABUOMY a00 CyJIOBOMY OpraHi iHO3eMHOI JiepKaBH, y TOMY
YHUCJII MPUCSDKHI 3acijareni, iHII 0coOu, sKi 3AIHCHIOITh QYHKIIT JepKaBu s
iHO3eMHOI JIepXKaBH, 30KpeMa JUId JIep)KaBHOTO OpraHy abo JepiKaBHOTO
MiNPUEMCTBA), a TaKOX 1HO3EMHI TpeTeHChKi Cyi, 0coOW, YIOBHOBa)KEHI
BUpIIIYBaTH IMBUIbHI, KOMEPIIiiiHI a00 TPYAOBI CIOpH B 1HO3EMHHUX JIepXKaBax Y
MOPSIIKY, ATBTEPHATUBHOMY CYZ0BOMY, IIOCa/I0BI 0COOM MIKHAPOIHHUX OpraHi3aliii
(mpamiBHUKA MiDKHApOIHOI OpraHizamii 4yu OyAb-sKi iHIIN OCOOH, YITOBHOBaXKEHi
TaKOI0 OpPTaHi3alli€ero JisATH BijJ i1 iMEHI), WIEHH MDKHAPOJHHUX MapiaMEeHTCHKHX
acamOJie, y9aCHUKOM sSKHX € YKpaiHa, Ta CYZJi 1 10cajoBi 0COOM MiXKHAPOIHUX
CYIB.

3 cy0’€KTHBHOI CTOpPOHM 35I04MHH Yy cdepi ciayxkO00BOi IisUIBHOCTI, 3a
BUHSTKOM CITY>KOOBOI HEJI0AJIOCTI, XapaKTePH3YIOThCSI YMHUCHOIO ()OPMOIO BHHHU.

3MicT BUHH Y 37109HMHAX 3 GOPMaIbHUMU CKJIaAaMH (IPUHHATTS POMO3HLII,
o0iIsHKK ab0 OoJepXKaHHS HENpaBOMipHOI BHroAu ciIyXk00BOIO 0co0010,
MPOIO3MIIisi, 00ilsHKa a00 HaJaHHS HEMPaBOMIPHOI BHTOIW CIIYy)KOOBiil 0c00i,
MPOBOKAIIiSl MiJIKYITy, & TAKOXK CIYyKOOBe MiaApoOsieHHs, iependoadene 4. 1 cr. 366
KK), Bkitouae B cebe yCBiIOMIICHHSI BUHHUM CYCIIIJIBHO HEOE3MEUHOTO XapakTepy
BUYMHIOBAHUX JI1H1 1 OaskaHHS X BYUMHUTH. [IpH PUHHATTS POTIO3HILii, 00ILSTHKY 200
OJICP)KAaHHS HEMPABOMIPHOI BHUTOAM  CIYKOOBOK 0CO0O0I0, IMPOIMO3MINS 1
Ciry’k00BOMY ITiJJpOOJICHHI CBIJOMICTIO BUHHOTO OXOIUTFOETHCS BUMHEHHS JiSTHHS 3
BUKOPHUCTAHHSIM CBOT'O CIIy>KOOBOTO CTaHOBHIIA 1 BCyIleped iHTepecaM CIyKOu.

Y KpuMiHATBHUX IPABOMOPYIICHHIX Yy cdepi ciry>k00BOI IisTIBHOCTI 3
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MaTepiaJlbHUM CKJIQJIOM BHHA BH3HAYAETHCS IICHXIYHMM CTaBJICHHSM JIO CaMOTO
TiSTHHS 1 IO CyCHiIhHO HeOe3NmeyHnX HAcIiAKiB, 0 HACTAM B PE3yNbTaTi HOTO
BUMHEHHS. J[0 TakuX CKJIaJiB HaJIeXKaTh 37104uHH, iepeadadeni cr. 364 KK, 4. 4. 11
3 cr. 365 KK, u. 2 ct. 366 1 cT. 367 KK. Tpm i3 nux 3M04MHIB YMUCHI. Y HOpMax
JIBOX 13 HUX MPSIMO HAETHCS PO YMICHE BUKOPUCTAHHSA CIIY>k00BOIO 0COOO0I0 BTN
a60 ciry00BOTO CTaHOBHINA BCyTeped iHTepecam ciyxou (ct. 364 KK), y Tpetromy
— PO YMHCHHUI XapakTep il CBIIYHTH BKMBAaHHA TepMiHa “3aBimomo” (cT. 366
KK). Ilpu npoMy nicuxidHe cTaBieHHS CIIy»k00BOi 0cOOM 10 HACTaHHS BKa3aHHUX y
3aKOHI  HacmigkiB  (icTOTHOI mKomW ab0 TSOHKKMX  HACHIAKIB)  MOXKe
XapakTepu3yBaTHCA K YMUCHOIO, TaK 1 He0OepeKHOI0 (HOPMOIO BUHH.

TakuM 4WHOM, TIPU BH3HAYCHHI CyO'€KTHMBHOI CTOPOHHM 3J0YMHY y cepi
ciryk00BoO1 TisITFHOCTI HEOOXiTHO, HAcaMIIepe I, BCTAHOBUTH, IO CIY»K00Ba 0coba:
1) ycBinommoBana (pakT BUKOPHCTAHHS CBOTO CITY>)KOOBOTO CTAaHOBHIIA 1 TOH (akKT,
0 LIe CYNEpPeUuTh IHTepecaM CIIyxOu; 2) mepemdavana, IO Taki Jii 3aBIalOTh
IIKO/IY 3MICTY TIPaBHIILHOI POOOTH JEPKABHOTO YU 1HIIIOTO anapaTy ado CTBOPIOIOTh
3arpo3y HacTaHHS Takoi IIKOAW, 1 Oaxana BYMHHATH Taki mii. SIKmo mpu mpomy
BUHHUH nepen0ayaB MOXKJIMBICTh 3alOAisIHHS 1CTOTHOI IIKOAM 1 0a)aB 1boro ado
CTaBHUBCS JI0 IIHOTO Oaiiy’ke, TO Bce CKOEHE OXOIUTIOETHCS OJHIEI0 (POPMOI0 BUHH
— yMucioM (IpsAMUM 49d HenmpsMuM). BomHouac, y BUMaaKaxX, KONH CIy)OoBa
ocoba mepenbadana aOCTPaKTHY MOXIIMBICTh HACTAHHS CYCIIUIBHO HEOE3MEYHUX
HacmiakiB  (iCTOTHOT IIKOAM a00 TSHKKUX HACHIJKIB), ajle JIETKOBa)XKHO
po3paxoByBaia Ha iX BiJIBEpHEHHs, a0 B3araji He mependayana MOKIHBOCTI
3aMOMIsIHHS ICTOTHOI IIKOMM YM TSDKKMX HACHIAKIB, OJHAK, BUMHSIOUH CIY)OOBE
37I0BKMBAHHS, TIEPEBUILICHHS BIaJN a00 CIIy>)KOOBHUX TMOBHOB2)KEHb UM CITYKOOBE
migpoONeHHs, MOBMHHA Oylla i Morja iX IependadnTH, BHHHUKAE HEOOXiITHICTh
BCTAHOBJICHHS JBOX CaMOCTIHHMX ()OpM BHHH: YMHCIY CTOCOBHO [iSIHHS 1
HE00EPEIKHOCTI CTOCOBHO HACIIKIB, 1110 HACTAJIH.

2. KpuminajibHi npaBonopymeHHsi y cdepi ciayx00BOi AislibHOCTI
3arajJibHOT0 Xapakrepy.

3noBKuBaHHS Bhamor abo cuyxOoBuM craHoBuiieM (ct. 364 KK)
BU3HAETHCS 3JI0YMHOM 32 HASBHOCTI TPHOX CIELIiaIbHUX O3HAK B IX CYKYHHOCTI: 1)
3110BKMBaHHS BIaA0I0 a00 CIIy:)KOOBUM CTAHOBHILIEM BCyIEpeY IHTEpecaM CIIyKOu;
2) BUMHEHHS TaKOTO JisSHHSA 3 KOPUCIMBUX MOTHBIB YW B IHIIMX OCOOMCTHX
iHTepecax abo B iHTepecax TpeTiX 0ci0; 3) 3amomisHHS TaKUMH IiIMH 1CTOTHOI
LIKOJY OXOPOHIOBAaHMM 3aKOHOM IIpaBaM Ta iHTEpecaM OKpeMHX rpomajisH, abo
Jep)KaBHUM 9Yd TPOMAJICBKMM iHTepecaMm, abo iHTepecaM IOPUIUYHUX OCi0.
BigcyTHicTh ofHi€l i3 3a3HAYEHHMX O3HAK CBIMYMTH NP0 BIJACYTHICTH CKJIAIy
KPUMIHAIBHOTO PaBOINOpYIIeHHs, nepeadauyeHoro ct. 364 KK.

TakuM YMHOM, 3 06’ €KTHBHOI CTOPOHM 1€ KPUMiHATIbHE TIPABOIIOPYIICHHS
MOJKe MaTH Taki popmu: 1) 370BKHUBaHHS BIIJ0F0, 110 3aBJIAJI0 ICTOTHOI IIKOIH; 2)
3JI0BKUBAHHS CITy)KOOBHM CTaHOBHIIEM, IO 3aBAAJI0 iICTOTHOI IIKOIH.

[lig 3mOBXMBaHHAM BJIAJOI0 CIiJ PO3YMITH YMHCHE BHKOPHCTaHHS
CITy’K00BOIO 000010, SIKa Ma€ BIIaAHI TOBHOBAYKEHHS, BCYTIeped iHTEpecaM CIIyKOu
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CBOIX IIPaB IOJ0 MPEI IBJICHHS BUMOT, a TAaKOX MIPHHHSITTS PillleHb, 000B'I3KOBUX
JUIS. BUKOHAHHS I1HIMMMH (I3WIHAMH YH OPUANYHAMH 0cO0aMH. 3JIOBKHUBATH
BJIaJIOI0 MOXKE SIK MpPEACTaBHUK BJIagd, Tak 1 Ciy:kOoBa ocoba, sika BHUKOHYE
OpraHi3amiifHO-po3nopsaui 00OB'SI3KHM, OCKITBKM OCTAaHHS TaKOXX Ma€e BIAJHI
TTOBHOBXEHHSI, 0 PO3MOBCIOKYIOTHCS Ha TAIOPAIKOBAHUX i 0Ci0.

3MOBXKHMBAaHHA CIIy’)KOOBHM CTAaHOBHIIEM — 1€ OyIb-SIKE YMHUCHE
BUKOPHUCTAHHS CIIy>KOOBOIO 0COOOI0 BCyIeped iHTepecaM ciykOu CBOiX mpaB i
MOXITUBOCTEH, TMOB'I3aHUX 3 ii MOcagor0. Y IIOMY 3JIOBXHBAHHS CIYXKOOBUM
CTQHOBHIIEM — 1€ O1JIBII MIMPOKE MOHSATTS, BOHO OXOIUIIOE 3IOBKUBAHHS BIIAI0I0,
OCKIUJIbKM BUKOPHCTOBYBATH BCyIEpeU iHTepecaM CIIy>KOH ciyk00Ba ocoba Moxe i
BJIQJIHI ITPaBa Ta MOXJIMBOCTI, AKIIO BOHA HUMH HaJliJICHA.

310oBXMBaHHA BIIA00 200 CITy>)KOOBHM CTaHOBHIIEM Tiepe10avac HasiBHICTh
B3a€MO3B'S3KY MK CIIY)KOOBUM CTAaHOBMIIIEM BHHHOI'O 1 HOTrO MOBEIIHKON, sKa
BUPAXXA€EThCS B HE3aKOHHUX Jisix abo Oe3misuibHOCTI. Ciy)x0oBa ocoba mpu
3MOBXKHMBaHHI y Oyap-skiii ¢opMi TparHe CKOPHUCTATUCS CBOIM CIyXOOBUM
CTaHOBHIIEM, SIKE Iependadac SK HasSBHICTh IMepen0adeHuX 3aKOHAMHU Ta 1HITUMH
HOPMAaTHUBHO-TIPABOBUMH aKTaMH IIOBHOBa)XKEHb (TIpaB 1 000OB'SI3KiB), TaK i HASIBHICTh
(hakTHIHIX MOXKITMBOCTEH, SKi Ha/la€ iif caM aBTOpUTET mocau (il 3aralbHOBU3HAHA
Bara, BaXJIMBICTh, BIUTHBOBICTH ).

CrnoBocrofryueHHs BCyneped IHTepecaM Ciryk0u repeadoayae, mo ciyx0osa
ocoba He Oaxae paxyBaTHUCsS 3 IIOKJIQJICHUMH Ha Hel 3aKOHOM YM IHIIUM
HOPMaTHBHO-TIPABOBUM aKTOM OOOB'SI3KaMH, /i€ BCyleped iM, He 3BepTae yBary Ha
CITy>k0OBi 1HTEpECH.

[Mix iHTepecamu ciaykOU CIifi PO3yMiTH, HacamIiepel, IHTEpecH AepiKaBH
B3araii, i KpiM TOTrO, iHTepeCH TNEBHOTO OpraHy, MiANMPHUEMCTBA, YCTaHOBH abo
oprasizaii, o He cynepedaTb, He TPOTHCTABISAIOTHCS IHTEpecaM JiepkaBu. Tomy
nii  cimyx60Boi oco0Ou, BYMHEHI Yy BY3bKOBIZIOMYMX IHTEpecax Ha IIKOIY
3arajibHO/ICP’KABHUM 1HTEpecaM YM iHTepecaM IHIIMX MiINPUEMCTB, YCTAHOB Ta
Oprasizamiif, TakO)X MOXYTb BH3HAaBaTHCS BYMHEHHUMH BCyIleped iHTepecam
Cityx0wu.

Cy0’ekTOM 3JI0BXKHBaHHs BJaJiol0 ab0 CIy:)KOOBUM CTaHOBHILIEM MOXKE
Oyt su1e ciry>k00Ba ocoba.

3 cy0’€eKTHBHOI CTOPOHM LIEii 3JI0YMH XapaKTePU3YETbCS YMUCHOIO abo
3MilIaHOK (QopMor0 BUHH. KOpUCITUBHI MOTHB, iHINI OCOOWCTI I1HTEpecH Ta
iHTepecu TpeTix oci0 € 0OOB'I3KOBMMH O3HAKaM{ 3JIOBKMBAaHHA BIIAZ0I0 abo
CIIy>)kKOOBUM CTaHOBHUILEM 1 MiAKPECHIOIOTh TOH (akT, mo Le KpuMiHaJbHE
MPaBOMOPYIIEHHS MOXe OYTH BUMHEHO TIiJ1 BIUIMBOM CaMe TaKHUX CIIOHYKaHb.

Kopucnueuii MOTHB MOXXHa BU3HAUUTH SIK TParHeHHS CIIy>KO00BOi ocoOu
LISIXOM 3J7I0BXKMBaHHS BJIaJJ010 a00 CITyKOOBUM CTaHOBHUIIIEM OTPUMATH HE3aKOHHY
MaTepiagbHy BHMroay (OTpUMaTH MaWHO, MaWHOBI IIpaBa, 3BUIBHUTUCS BiJ
0COOMCTHX MafHOBHX BUTPAT TOIIO).

[Hmi ocoOucTi iHTepecH SK MOTHB 3JIOBKMBAHHS BJIAJIOI0 YU CIY>KOOBUM
CTaHOBHIIEM IOJISTAIOTH Yy TIPAarHEHHI OTPUMATH BUTOAY HEMalHOBOTO XapakTepy,
00yMOBJICHY TaKMMHU CHOHYKAHHIMH, SK Kap'€pu3M, 3a37piCTh, MPOTEKITIOHI3M,
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OaxaHHS OTPUMATH B3a€MHY IIOCIYTY, 3apYYUTHCS IITPUMKOIO Yy BHpIIICHHI
SIKOTO-HEOYAb TUTAaHHS, IPUXOBATH CBOIO HEKOMIETEHTHICTH 1 T. 1. [HIIi ocobucTi
iHTEepeCcH MOXKYTb MPOSBUTHCS 1 y 3B'I3KY 3 Oa)KaHHSM MOMCTHTHUCS KOMY-HEOy b,
OTpHMAaTH IlepeBary y HeloOpOCOBICHIH KOHKYpeHTHil 00poTh0i Ta iH. Hanpuknan,
MOYyTTA Kap'epu3My CHOHYKAa€ CIyXKOOBY 0co0y BUMHHUTH [ii, SKi MOXYTh
3aJIOBOJIFHUTH ii IparHeHHS MPOCYHYTHUCH IO CIIYkO1, 110 00'€KTHBHO HE BiIIIOBIIa€E
JOCBifly, 3HAHHIM, MOPaJIBHUM SIKOCTSIM L€l 0COOH.

IaTepecu TpeTix 0cib HEOOXiTHO PO3YMITH K TakKi, [0 HE OXOPOHSIOTHCS Y
JaHOMY BUIIaAKy 3aKOHOM. IIparaeHHs iX 3aJ0BOJIbHUTH € CBOEPIAHUM aMOPaIbHUM
MOTHBOM CITy>)k00BOi ocoOu. Take OaxaHHsS MoOXKe 30iraTHCs, HamnpuKiIam, 3
HETaTUBHUM PO3YMIiHHSM Kap'epu3My, HaBEJCHUM BHIIE, SIKIIO Kap'epa 3aJIeKUTh
BiJl TPEThOi OCOOHM, a00 TIPOSIBUTHCSA Yy HE3aKOHHOMY HaJaHHI TMOCIYT, TepeBar
ponudy, 3HallOMOMY, 3BUIBHEHHI 1X BiJl TepeA0aYeHUX 3aKOHOM OOOB'S3KiB,
JIOTIHMIITBI MEePe]l HAYaJbHUKOM 1 TOIO. TpeTiMu ocobaMu MOXYTh OyTH poMUi,
MpusITeNi, 3HalOMi, HAYaIBHUKH CIy>)KOOBOi 0COOH, sKi OaxaroTh pa3oM 3
OCTaHHBOIO CKOPUCTATHCS NIPaBaMu, SIKi HaJIexKaTb i 3a 0canoto, a00 MOB'A3aHUMHU
3 MI0CA0I0 MOKIIMBOCTSMH.

KBanigikyouoo 03HaK00 KpPUMIHATHLHOTO  TPABOMOPYIICHHS €
CIPUYMHEHHS TSDKKUX HachiakiB (4. 2 cT. 364 KK).

IlepeBuienHss Bjaaau ado CJOY:KO00BHX NOBHOBAKEHb NPaliBHUKOM
MPaBoOXOPOHHOIo oprauy (ct. 365 KK).

3 00’€KTHBHOI CTOPOHM KpUMiHAJIbHE IPABONOPYIICHHS, Tepe0adyeHe CT.
365 KK, moxe BumHsATHCS Y popMi: 1) mepeBuIieHHsT Baau a0 2) MepeBHICHHS
CIIy>KOOBMX TIOBHOBaXXEHb, K1 3aBJIJIN ICTOTHOI IIKOAH.

37M0YMHHUI XapakTep Al MNpaliBHUKA MPaBOOXOPOHHOTO OpraHy IpH
MEpEBUIIIEHHI BIaIu a00 CIIy>KOOBUX NOBHOBa)XEHb BUPAXKAETHCS y TOMY, IO BiH
BUHUHSE T YM 1HILE JISHHS MO CIIYKO01, IKe HE BXOAUTH 110 ii koMrieTeHIii. Came y
LBOMY IIOJIATA€ NPUHIMIIOBA BIAMIHHICTh IbOTO KPUMIHAJIBHOTO MPaBONOPYILIECHHS
BiJl 3JIOBKMBaHHA BJIagol0 ab0 cIyXKOOBHMH TIOBHOBRKECHHIMH, TPH SKOMY
ciry>)k00Ba 0co0a B MexKax il MOBHOBa)KEHb, BU3HAYEHUX 3aKOHOM, BUKOPHCTOBYE iX
BCymepey iHTepecaM ciyOu. Ha BizmMiHy Bia 3arajpbHOr0 CKJIagy 3J10BKHBaHHS
BIajo0 abo cimyxk0oBuM cranoBuiieM (ct. 364 KK) mepeBumenss Bmaau abo
CTy’K6OBHX TTOBHOBAKEHb HE MOYKE MPOSIBIATUCS Y Ge31isuibHOCTi. Floro 06'ekTHBHY
CTOPOHY XapakTepH3ye JHIIEC BUMHEHHS MPALiBHUKOM MPABOOXOPOHHOTO OpraHy
i,

[epeBuieHHs BIay MPOSBISETHCS B JIiAX CIIy>)KOOBOT 0cO0H, SIKa MarOuu
BJIa/IHI IOBHOBAYKEHHS CTOCOBHO IiJIETIMX a00 OLIBbII IMIUPOKOro Koja Oci0, i
Yac BUKOHAHHS CBOIX BJIaJHUX UM OpraHi3aliiHO-po3nopsaaunx QyHKLIH BUXOIATH
3a MeXI1 1INX TOBHOBAXEHb.

[lepeBunieHHsT CITy’)KOOBUX TOBHOBaKEHh — II€ Jii MpaiiBHUKA
MIPaBOOXOPOHHOI'O OpraHy, sfKa HE Ma€ BIAJAHUX (QYHKUIH i BUXOOUTH MiJl 4ac
BUKOHAHHS CBOiX aJMiHICTPaTHBHO-TOCIOAAPCHKAX (QYHKLIH 3a MeXi CBOIX
MMOBHOBaYKEHb, a00 [ii MpaI[iBHUK IIPABOOXOPOHHOIO OPraHy, SIKMH Mae BIIajHi
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[IOBHOB&KEHHS, &€ y KOHKPETHOMY BHIAJKy II€PEBUINYE HE iX, a iHII CBOi
MTOBHOBaYKEHHSI, a00 TEPEBHIIY€E CBOI BJIa/IHI IOBHOBAYKEHHS CTOCOBHO 0Ci0, SIKI HE
BXOZSTh 10 YUCTA MiAJIETIINX.

CynoBa mpakTHKa BHXOAMTH 3 TOTO, IO SIK NEPEBHUILIEHHS Biamu abo
CITy’k00BUX IMMOBHOBAKEHB KBaJI(DIKYIOTHCS: a) BUMHEHHS [IiH, SKi € KOMIIETEHITI€10
BHIIIOTO TPaIliBHUKA MTPABOOXOPOHHOTO OPraHy JaHOTO BiJIOMCTBA YH IpalliBHUKA
MIPaBOOXOPOHHOT'O OPTaHy IHIIOTO BiJIOMCTBA; 0) BUMHEHHS /il 0JTHOOCOOOBO, TOII
SIK BOHHM MOTTM OYTH 3[difiCHEHI IWIe KOJEriaJbHO; B) BYMHEHHS [id, AKi
JO3BOJIAIOTECSL TIBKM B OCOOJMBHUX BHIIAJKaX, 3 OCOOIMBOTIO [03BONLY 1 3
0COOJIMBHUM MOPSIKOM MPOBEACHHS, — 3a BiICYTHOCTI IUX YMOB; I') BUMHEHHSI Iii,
sIKi HIXTO HE Ma€ MpaBa BUKOHYBAaTH a00 J03BOJISATH.

IlepeBumieHHss Biaagud abo CIyXOOBUX IIOBHOBRXEHb YTBOPIOE CKIIaM
KPUMIHAIBHOTO MPaBOTOpPYIIEHHS, epeadadenoro cr. 365 KK, nume y Bumagxy
BYMHEHHSI MIPaI[iBHUKOM IPABOOXOPOHHOTO OPraHy [ii, sKi SIBHO BUXOZSTh 32 MEXI
HaJaHUX HOMy 3aKOHOM TIpaB 1 IOBHOBa)KEHb. SIBHUI BUXiJ TNpaIliBHUKOM
MIPaBOOXOPOHHOTO OPTaHy 3a MeXi HalaHWUX il MOBHOBA)XEHH CIIJ PO3YMITH SK
BIIKpUTHH, OYCBHIHUM, SICHUH JUIS BCIX, y T.4. JUII BUHHOTO, OE3CYyMHIBHUH,
BimBepTHiA. [t TOro, MO0 BU3HAYNTH, UM MaJI0 MICIe TTEPEBHUILIEHHS CIIY>KOOBOIO
0c00010 Bi1au 200 CIy»KOOBHUX TTOBHOBA)XEHb, HEOOX1THO 3'sICYBaTH KOMIIETEHIIIIO
i€l c1y>k00B0T 0COOH 1 MOPIBHATH i 13 BANHECHUMH JiSIMH.

[ToBHOBaXKeHHSI, 32 MEXI SKUX BUXOIUTH MPAIiBHUK MPABOOXOPOHHOTO
Oprany TMpH iX T[epeBUINEHHI, IOBHHHI OyTH TmepeadaveHi BiqIOBIIHUM
HOPMAaTHBHO-TIPABOBUM aKTOM: 3aKOHOM, JIEKPETOM, YKa30M, IIOCTaHOBOIO,
CTaTyTOM, TOJIOKEHHSIM, 1HCTPYKII€I0, MpaBWIaMu TOIIO. SIKIIO 3'ICYeThCs, IO
ciryx00Ba ocoba Jiisiiza B Mekax CBOIX CIyKOOBHUX TIOBHOBAKEHB, i1 il HE MOXKYTh
OyTu kBamidikoBasi 3a cT. 365 KK.

MoXTUBI BUMAKH, KOJIHM MpPAaIiBHUK MPaBOOXOPOHHOTO OpraHy, Xxoda i
BUXOJIUTh 32 MEXI1 HaJaHUX TH MOBHOBaXXCHbB, POOUTH 11 Y 3B'A3KY 3 HaJ3BUYAHUMU
o0CTaBMHAMM, KOJH 3aTATYBaHHS 4Yacy AJsl OACPKaHHS CIELiaIbHOTO J03BOIY
noTarino 0 TsoKki Hacuiaku. Skmo mii Takoi ciy)00Boi 0coOM B yMOBax
HQ/I3BUYAHUX OOCTaBUH HOPMATUBHO-TIPABOBUMH aKTaMH HE BpETyJIbOBaHi,
BUMHEHE HEOOXiAHO pO3IIAAAaTH 3 ypaxyBaHHSAM MOJOXEHb MPO KpaiHIo
HEeoOXiZHiCTh a00 BumpaBaaHuii pusuk (cT. cT. 39 142 KK).

Hns 3acrocyBanns cT. 365 KK HeoOxiaHO, mo0 Iii BUHHOI IpailiBHHKA
MPaBOOXOPOHHOTO OpraHy Oynu 3yMOBIEHI ii CiIy’)kKOOBUM CTaHOBHIIEM 1
nepedyBayii y 3B'A3KY i3 CIyOOBMMH MMOBHOB)KEHHAMH ILIOJO MOTEpHijioro. 3a
BiJICYTHOCTI TaKOT'0 3B'sI3KY Jil BUHHOI'O IiJIsratoTh kBasigikaiii 3a cratrsamu KK,
o TepeadadaroTh BiMOBINAILHICTE 32 KPUMIHAJBHI MPAaBONOPYIIECHHS TMPOTH
XKHUTTSL Ta 3I0pOB'A O0COOHM, BIACHOCTI, TPOMAJCHKOrO MOPSAKY Ta MOPabHOCTI
TOIIIO.

OO0O0B’SI3KOBOI0  03HAKOIO 00’€KTHBHOI CTOPOHM ILOTO KPUMIHAIBHOTO
MPaBOMOPYILIEHHS € 3alOAiIsIHHSA ICTOTHOI IUKOAM. MOMEHT 3aKiH4eHHS
KPUMIHAIBHOTO HPaBOMOPYLICHHS , nependadenoro cr. 365 KK, mop’szyerscs 3
HACTaHHIM ICTOTHOT LIKOJIH.
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Cy0’eKkTOM TIepeBUIIICHHS BlIaan a00 CITykO00BUX MTOBHOBAYKEHb MOXKE Oy TH
JIUIIIE TIPAIiBHUAK ITPABOOXOPOHHOTO OPTaHy.

Sxio 3nounHM, nepeadayeHi BinoBifHUMU cTaTTIMU OCOOIUBOT YaCTUHU
KK (3okpema, ct. c1. 371, 372, 373, 424 KK), sBIs1I0TH cOOOIO CIieliaibHi BUIH
MIEpPEeBUIIEHHS BiIagu abo CIIy)kKOOBUX IMOBHOBA)KEHB, BIAMOBITAIBHICTh 32 HUX
MOXXYTh HECTH JIUIIIE TOYHO BKa3aHi y IUX BHMAAKaX CIy>KOOBi ocoOu (cremianbHi
cyO'extn). Ksamidikamis miifi BHUKOHABIIB 1 CHIByYaCHWKIB 3a3HAYCHUX
KpUMiHAIBHUX TIPAaBOMOPYIIEeHb e # 3a cT. 365 KK MoximBa nwmie 3a HastBHOCTI
peanbHOl CYKYIHOCTI MisSHb.

3 cy0’€KTMBHOI CTOPOHHU PO3TJSIIyBaHE KpUMIHAJIbHE MPaBOMOPYLICHHS
XapaKTEePU3y€eThCSl YMUCHOW (popmoro BuHU. CTaBlieHHS X Cy0'eKTa 10 HACIIAKIB
MOJKe OyTH K yMHCHUM, TaK 1 HeoOepexHUM. [IparliBHIK MPaBOOXOPOHHOTO OpraHy
3a Oyapb-ikoi (OpMH TICPEBHINCHHS BJIAAM YU CIYKOOBUX IOBHOBaKEHBb
YCBIIOMJIFOE, IO [Iii, IKi BOHA BYMHIOE, BUXOJIAThH 32 MEXI HaJIaHUX HOMY 3aKOHOM
BIIQJIHAX YH IHIINX CIY>KOOBUX MOBHOBaXX€Hb, 1 Oaxkae iX BumHUTH. [Ipm mpomy
BHHHA 0c00a mependadae HacTaHHs icToTHOI mkoau (4. 1 ct. 365 KK), Hacmigku
3aCTOCYBaHHS HaCHJILCTBA, ()akT 3acTocyBaHHs 30poi 1 T.m. (4. 2 cr. 365 KK) abo
HACTaHHS TSDKKHUX HacmifakiB (4. 3 ct. 365 KK) i 6axkae (mpsmMuii ymucen) 91 CBiloMO
JOITyCKae (HETpsAMUA yMHUCel) iX HacTaHHS abo mependadae JUIIe MOXKIUBICTh
HACTaHHS 3a3HAYCHHUX HACIIIJIKIB 1 JISTKOBaYKHO PO3PAaXOBYE Ha iX BiJIBEJICHHS a00 HE
nepeadadae MOXKIMBOCTI IX HACTaHHS, X04Y OBUHHA OyJa i Morna ix nepeadadnTa
(BIOTIOBIAHO, 3JIOYMHHA CAMOBIICBHEHICTh i HEIOAICTh CTOCOBHO HACIHIIKIB 1
3Mimana (opMa BHHM 3arajoM CTOCOBHO TIEPEBHIIECHHS Biagu abo CIyKOOBHX
TIOBHOBAXEHB ).

MotuBr He MarOTh 3HA4eHHS Ui KBamidikamii po3TisayBaHOTO
KPUMIHAIBHOTO TIPAaBOMOPYIIEHHsS. Alle X BCTAHOBIEHHS € BaXKJIMBUM IS
BU3HAYCHHSI TOKApaHHS.

KBanigikoBaHumMu BHUAAMH KPHMMIiHAJBHOIO NMPaBONOpPYIIEHHA €: 1)
[lepepnmenns Bmaaum  abo  ciny)kOOBUX  TIOBHOB&XKEHb,  SKIIO  BOHHU
CYIIPOBOJKYBAJIUCS HACHIBCTBOM a0 MOrPO30I0 3aCTOCYBaHHS HACWIIBCTBA; 2)
MEpEeBUILIEHHs BIaJX a00 CIy>KOOBUX IOBHOBAa)KEHb, 3aCTOCYBaHHSIM 30poi 4H
crenianbHUX 3aco0iB; 3) MepeBUIICHHS BIaau a00 CIIy>KOOBHMX IOBHOBaXKEHbB, SKE
CYNPOBOKYBAJIOCH OOJICHUMH 1 TakuMH, IO OOpa)KarOTh OCOOUCTY TiTHICTB
MOTEPIILIOro, IisSAMH, 3a BIICYTHOCTI 03HaK KaTyBaHHs (4. 2 cT. 365 KK).

HacunscTBo mpu mepeBuIeHHI Biagu abo Ciry>KOOBHX IOBHOBaXKEHb,
nepeabadeHomy 4. 2 cT. 365 KK, moxe Oyt sk (i3M4HUM, TaK i NCHUXIYHUM.
diznyHe HACUJILCTBO IOJIATa€ Y HE3aKOHHOMY 11030aBJICHHI BOJII, 3aMOisIHHI yaapy,
mo0oiB, Jerkux abo cepeaHbOl TSHKKOCTI TUISCHUX YIIKO/DKCHb, BUMHEHHI JiH,
XapaKTepHHUX NI MOPIyBaHHS, a TICHXIYHE HACHIILCTBO — y CTBOPEHHI peanbHOT
3arpo3u 3ano/isHHsA (I3UUHOr0 HACHIILCTBA 200 1HIINX HACHJIBHHUIIBKUX JiH 11010
MOTEPITLIOro 4M Horo 6mu3bKkuX. [Torpo3a BUNHATH BOUBCTBO OXOTLTIOETHCS Y. 2 CT.
365 KK i nomatkoBoi kBaumigikariii 3a ct. 129 KK He noTpebye.

BomicHum# 1 TakumH, 10 00pakaroTh 0COOUCTY TiAHICTD TOTEPIIIOTO, CIiJ
BBaKATH i, 1110 3aBAAI0Th HOMY (hi3UIHOI0 0OJIIO 1 MOPAJIbHUX CTPaXKaaHb. bosicHi
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Iii MOXXyTh OyTH TOB'sI3aHi 3 HE3aKOHHAM 3aCTOCYBaHHSIM CIIEMiaJbHIX 3aC00iB —
HapyYHHKIB, TYMOBUX KHIKiB, CIHO30TOYMBUX TaziB, BojgomeTiB Tomio. [ii, mo
00pakaroTh OCOOMCTY TiJHICTH MOTEPILJIOrO, MOXKYTh BHPaKaTHCS, 30KpEMa, B
YMHCHOMY MPUHIKEHHI YeCTi 1 T1IHOCTI, BUPaKEHOMY B HEMPUCTOMHIN QOpMI.

ITix 36poero y 4. 2 cr. 365 KK cmig po3ymitu mpeaMeTH, Ipu3HAYeH] s
YpaKeHHS )KUBOI I1iJTi, TOOTO BOTHECTPIIIbHY, XOJIOAHY 30pO0 Ta AESKi iHII 11 BUIH.
He moxyTh Bu3HaBaTHCs 30po€to B po3yMiHHi 4. 2 cT. 365 KK curnanbHi, crapTosi
MICTOJIETH, BUOYXOBI MaKeTH Ta iHII IMITaiHHO-MPOTEXHIYHI Ta OCBITIIOBAIBHI
3acobw, sIKi He MICTATh Y c00i BUOYXOBHX PEUOBHH Ta CyMIIlIed, MPEAMETH, SKi
MaroTh TOCHOAapchke abo0 iHINEe NpHu3HA4YeHHS (COKHpa, CTOJOBWIA HiX) abo He
MalOTh HISKOTO TpPHU3HAYEHHS, ajleé MPHUCTOCOBaHI Ui HAHECEHHsS TUIECHUX
VIIKO/DKEHb  (3arocTpeHa  Iajka), NpeAMeTH, BH3HaHI 3aKOHOIABCTBOM
crenianbHUMH 3aco0aMu (TYMOBI KHIKH, py4YHi ra30Bi TpaHaTH, Ta30Bi OATOHUYMKH)
1 ciayx00Bi cobaku. 3acTocyBaHHs 30poi mepeadavyae HE TIIbKU 3aMOMisIHHS HEHO
TIJIECHUX YIIKO/DKEHb a00 CMEpTI, a i morpo3y 30po€ro.

Hns  xBamidikamii niif mpariBHUKa TPaBOOXOPOHHOTO OpraHy, SKHMA
3aCTOCYBaB 30pOI0 MPH NEPEBUIIICHHI BJIaJH a00 CIIY)KOOBUX MOBHOBAXXEHb, 32 4. 2
cT. 365 KK He moTpiOHO (GakTHIHOTO HAHECEHHS IIKO/IH 3I0POB'T0 U1 TT030aBIECHHS
KUTTSI TIOTEPIILIOTO.

Jl1st HasIBHOCTI BKa3aHOTO KBaJIi(hiKOBAHOTO BHTy ITEPEBHIICHHS BIIaau abo
CIy’)k00BHX TIOBHOB@)XEHb CJIiJi BCTAHOBHMTH, IO 3acTOCyBaHHS 30poi Oyiio
He3aKOHHUM, TOO0TO [IpalliBHUK NpPaBOOXOPOHHOTO OPraHy 3acTOCYBaB 30pOI0
BCyIepey TOJIOKEHHSM, IepeadadeHlM CIelialbHUMH HOPMAaTHBHO-TIPABOBUMH
aKTaMH, 10 BCTAHOBIIOIOTH ITiJICTABH 1 MOPSIOK 3acToCyBaHHs 30poi. [IpaniBHuKH
MIPaBOOXOPOHHKX OpTaHiB Ta iHIII CIy»)00Bi 0COOH, SIKi y 3B'A3KY 3 BUKOHAHHSIM
CITy’)KO00BUX OOOB'SI3KIB 3aMOIsUIH KOy HANAJA4YoMy YH 3aTPUMAaHOMY, Y T.d.
IUISXOM 3aCTOCYyBaHHS 30poi, HE HECYTh 3a II¢ KpUMIHAIBHOI BIAMOBIAAIBLHOCTI,
SIKIIO JISUTH 3 TOTPUMAHHSM 3aKOHY.

Oco0muBO KBai(hiKyIOUOI0 O03HAKOK PO3MJISAYBAHOTO KPUMIHAJIBHOTO
MPaBOMOPYIIEHHS € TEPEeBUIEHHs] BiIaad abo CIIy>KOOBUX TOBHOBaXKCHb, SIKE
CHPUYMHMIIO TSDKKI Haciaku (4. 3 cr. 365 KK).

YMUCHE 3amofmisiHHS CMEpPTi BHACHIJOK IEPEBHUINEHHS BIaau abo
CIIy>)kOOBUX  TIOBHOB@KEHb IOBHHHO  KBami(ikyBaThcs 3a  CyKYIHICTIO
KpUMIHAIBHUX MPABOMOPYILEHB , epeadadenHux 4. 3 cr. 365 KK ta BianoBipHuMM
CTaTTsAMHU, 10 TiepedavyaroTh BiAMOBIAANBHICTh 32 YMUCHE BOMBCTBO (30KpeMa, CT.
ct. 112, 115, 348, 379 KK). HeobGepexne 3amomisHHS CMeEpTi, yMHCHE abo
HeoOepexKHe 3arOisIHHS TSHKKOTO TIIECHOTO YIIKOJPKEHHSI OXOIUTIOETHCS 4. 3 CT.
365 KK i1 momatkoBoi kBamigikarii 3a cr. 119, 121 abo 128 KK nHe morpebye.
Bopnouac, ymucHe BOMBCTBO UM YMHCHE 3amlOAisIHHA TSDKKOTO —TUIECHOTO
YIIKO/DKCHHS, BUNHEHE CIIY)KOOBOI 0CO00I0 Y pa3i MEepeBHINECHHI MEX HEOOXiTHOT
00opoHH a00 y pa3i NepeBUIIICHHS 3aXO0/11B, HEOOXITHHUX ISt 3aTPUMAHHS 3JI0UHHIIS,
mijpisrae kpasigikarii jume 3a ct. ¢r. 118 abo 124 KK. fkmio nepeBuIieHHs Biau
abo ciy>k00BMX MOBHOBa)XEHb MPU3BEJIO IO CaMOryOCTBa MOTEPILIOr0 YH CIPOOH
WOTO BYMHHUTH, HACHIIKOM SKOi CTajlo TSDKKE TIJIECHE YITKOKCHHS, il
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MIPAIiBHUKOM MIPaBOOXOPOHHOTO OpraHy MisAraroTh kBamidikamii 3a 4. 3 ct. 365
KK i nomatkoBoi kBamidikarii 3a ct. 120 KK He moTpelyroTh.

OcHOBHUM 0De3mocepenHiM 00’ €KTOM CITy>K00BOTO MifApodaeHHs (cT. 366
KK) € Bu3HayeHHi 3aKOHOM MOPSIOK JisUTBHOCTI AEp>KaBHOTO amaparty, armapary
OpraHiB MICIIEBOTO CaMOBPSAIyBaHHA, 00'€THAHb TPOMAJISH, I AIPHEMCTB, YCTAHOB
1 opraHizariiii He3auexHo BiJ (GOPMH BIACHOCTI B YACTHHI MIATOTOBKH, CKIIATaHHS,
BUKOPHUCTAHHS i BUJaui oQimiiHUX JOKYMEHTIB, a TAKOX MOCBiAUEHHS (aKTiB, sIKi
MalTh IOpUAUYHE 3HaueHHsA. DaxkyJIbTaTUBHUM JOAATKOBUM O0'€KTOM IIHOTO
KPUMIHAIBHOTO TPABOMOPYIIEHHS MOXYTh OyTH TpaBa Ta CBOOOIHM IJIIOJIWHU i
rpOMaJsIHAHA, BIACHICTD TOIIO.

JIOKyMEHT, SIKui € IpeAMETOM LLOTO KPUMiHAIBHOTO MPABOMIOPYIICHHS, —
e rmepembavyeHa 3aKOHOM MarepiambHa (¢opMa ofepKaHHA, 30epiraHss,
BUKOPUCTAHHS 1 PO3MOBCIO/KEHHS iH(pOpMALli, sIKa Mae IOpUANYHE 3HAYCHHS,
IHIIIOMY HOCI{.

Oo¢iniiHUMHU € JOKYMEHTH, IO CKJIAJAIOTHCS 1 BHIAIOTHCS CITy)KOOBUMH
ocobamH Bijl IMEHI OpraHiB Iep>KaBHOI BJIaJIi, OPTaHiB MiCIIEBOTO CaMOBPSIYBaHHS,
o0'eTHaHbp TPOMAISMH, a TAaKOX IMiJIPUEMCTB, YCTAHOB 1 OpraHi3amiii OyIb-sSKOi
(hopMH BIACHOCTI, SIKi TOCBITYYIOTH KOHKPETHI (DaKTH i TOi1, 10 MAIOTh FOPUIINIHE
3HAYeHHS, CKIIaJleHI HaIeKHUM YMHOM 32 (OPMOIO 1 MalOTh HEOOXiHI PEKBI3UTH
(wrTamr, neyaTky, HoMep, Aaty, mianuc). [I[puBaTHI JOKYMEHTH TaKOK MOKYTh Oy TH
OoQiIiifHIMY, SKIIO BOHHW CKJaJIeHi, HANpPUKIAA, HOTapiycoM, a00 SKIIO BOHHU
nepefani TPOMaASHUHOM Juiss 30epiraHHs a00 BUKOPHCTAHHS B JEpKaBHi,
KOJICKTUBHI 4M MPHUBATHI MiANpHEMCTBA (HANPHUKIAA, JOBIPEHICTh HAa OJep KaHHS
3apIuiaTy).

3 00’€KTHBHOI CTOPOHHU KpUMiHAJIbHE IPABONOPYILIEHHS MOXKE IOJIATAaTH Y
TakuX popmax: 1) BHECEHHS MPalliBHUKOM MPABOOXOPOHHOT'O Oprany 0 odimiiHIX
JOKYMEHTIB  3aBiJOMO HENpPaBIWUBHX BIiJOMOCTEH; 2) iHIIE MiApOOICHHS
JOKYMEHTIB; 3) CKJIaJjaHHA 3aBilOMO HENpaBIMBUX JOKYMEHTIB; 4) BHaada
3aB1JIOMO HENPaBIUBUX JOKYMECHTIB.

BHecenHst y oQiliiiHi JOKyMEHTH HENpaBIUBHX BiJIOMOCTEH mependavae
BHECEHHS y JIMCHHUN OQilliiHIA JOKYMEHT JaHUX, [0 HE BiIOBIAIOThH JIHCHOCTI
MOBHICTIO a00 YacTKOBO (HANpWKIAJ, BHECEHHS HENpPaBAMBUX BiOMOCTEH Y
OyXranTepchbKi KHUTH).

[ligpoOneHHs: JOKYMEHTIB mependadae 4acTKOBY UM MOBHY 3aMiHy 3MICTY
nificHoro mokymenra. Crnoci0 migpoONeHHs JOKYMEHTIB (IOIMUCKA, ITiTYUCTKA,
3aMiHa TEKCTY YM OKPEMHUX CIiB, JATH, MIJIHCY YW IHIIMX PEKBI3UTIB) JUIS
kBautiikariii aissHus 3a cT. 366 KK 3HadeHHs He Mae.

CkJnaiaHHsI HeTIpaBIWBUX TOKYMEHTIB — I1€ BHECEHHS J0 IOKYMEHTa, SIKUI
30BHI OQOPMIIEHO TPABHIIbHO, BIJIOMOCTEH, IO HE BIANOBIAAIOTH IHCHOCTI
MOBHICTIO 200 YaCTKOBO (HANPHUKJIAJA, 3alluC y JIACHHUIA OJNaHK, SKUH Ma€e BIITHCK
MEeYaTKd 1 MiANHC, HENpPaBAMBHUX BIiIOMOCTEH MNpo (akTHYHE BUKOPUCTAHHS
CHPOBHHH Ta MaTepiaiB).

Bupada HempaBauBHX AOKYMEHTIB — HaJgaHHS a00 BHIIYCK CIIYKOOBOIO
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0Cc000I0 TOKYMEHTIB, 3MICT SKHX MOBHICTIO 200 YaCTKOBO HE BiJIMOBia€ AIMCHOCTI
1 IKi OyJIH CKIIAJICHI €0 3K 200 1HIIIOIO CITy>KO0BOIO 0CO00I0 (HATIPHUKITA[, HAJAaHHS
MEeBHUM Cy0'eKTaM MiANPUEMHHULBKOI IisSUTBHOCTI 3aBiIOMO (DIKTUBHUX JOKYMEHTIB
3 METOIO ITPUXOBYBAHHS X 37I0YMHHOI AiSUIBHOCTI, 800 BUMYCK (hiKTUBHMX JiLIEH3iH,
MATEHTIB 3 METOIO 1X MOJANBIIOTO MPOAAXKY TOIIO).

Brecenns B odimiiiHi JOKyMEHTH, $Ki HE € IPEIMETOM CIyX00BOi
JUSUTBHOCTI CITy)00BO1 0COOM, 3aBiJIOMO HETIPaBJAMBHX BiJIOMOCTEH, BUTOTOBIICHHS
TakKuX JOKYMEHTIB (JOKYMEHTIB, MiJIpOONIEHHS SKUX JOCTYHHE Oy/Ib-STKOMY
rpoMaisHAHy) 0e3 BUKOPHCTaHHS CIy»XKOOBOTO CTaHOBHWINA TATHE 3a HASBHOCTI
IHIIMX HEOOXIHUX O3HAK BiJIOBIIAIBHICTh 32 3JI0YHH, epeadavyeHui 4. 4. 1 abo 2
ct. 358 KK.

Sxmo ciy:x6oBe MiApOOICHAS BUCTYIAJIO CIIOCOOOM BYMHEHHS 1HIIOTO
KPUMIHAIBHOTO TPABOMOPYILICHHS, Taki il ciij KBaJi(iKyBaTH 3a CYKYIHICTIO
KpUMIHAIBHUX MpaBonopyieHs — 3a cr. 366 KK Ta BiamoBimHOWO cTaTTelo, 1o
nependadae  BiMOBINAJIBHICTE 32 BUYMHEHE KpPUMIHAIBHE IPABOMOPYIICHHS
(po3kpamaHHs, OOMaH TOKYIIIIB Ta 3aMOBHHUKIB TOIIO). SIKIm0 X ciyx0o0Be
MiApOOJICHHS MaIo XapaKTep TOTYBaHHs JO KPUMiHAILHOTO MPABOMOPYIICHHS, SIKE
He Oynmo BYMHEHE BHHHHM, WOTO [ii HEOOXimHO KBali(iKyBaTH K CIIyKOOBe
MigpoONeHHs. 1 TOTYBaHHSA IO BIAMOBIAHOTO KPUMIHAJIBFHOTO IPaBOMOPYIICHHS,
SIKIIIO BiH HE € KPUMIHAIBHUM MIPABONIOPYIIEHHSIM HEBEIMKOI TSPKKOCTI.

Cnyx00Be MiapoOJicHHS, BUMHCHE 3 METOI IPHXOBATH 3JIOBKHBAHHS
BIIa/1010 200 CITy’)KOOBHM CTaHOBHIIEM, KBaJli(hiKy€eThCS 3a CYKYITHICTIO CT. 366 i CT.
364 KK.

V pa3si, Konu yXHJICHHS BiJ CIIATH MMOAATKIB, 300PiB, IHIINX 00OB'SI3KOBUX
IIaTexiB abo Horo MpUXOBaHHS BYMHEHO IUIAXOM CIIYKOOBOTO TiApoOIeHHS, mii
BHHHOI 0COOM MarOTh JOJAaTKOBO KBamidikyBatucs 3a cT. 366 KK. Ilpu mpomy
MiApoOIJIeHHs JOKYMEHTIB CIy’kK00BOIO0 0CO00I0 MOKe KBamiikyBaTucs 3a cT. 366
KK HesanexxHO Bif TOro, A0 sKOi BIANOBIAAIBHOCTI (KPUMIHAJIBHOI YU
aJMiHICTpaTHBHOI) 11 OyJle MPUTATHYTO 32 YXWUJICHHS Bij] CIUIATH MOJATKIB, 300DiB,
THIINX 00OB'SI3KOBUX TUIATEXKIB.

KpuminanbHe mpaBomnopymieHHs , niepeadadeHe cr. 366 KK, BBaxkaeThcs
3aKIHYEHHM 3 MOMEHTY MipoOieHHs abo CKIaJaHHS 3aBiJOMO HENPAaBIHBOTO
JOKyMEHTa HE3aJIe)KHO BiJl MOJANBIIOr0 HOTr0 BHKOPHUCTaHHS, a HpU BUAAdl
JOKyMEHTa — 3 MOMEHTY HOT0 TiepeJiadi 3aIikaByieHii 0cooi.

Cy06’ekTOM CIy>K00BOTO TiIPOOJICHHS MOXKe OyTH JTUIIe CIy»)00Ba 0cooa.
SAxmo nependaveni ct. 366 KK xii BunHsie npuBaTHa 0co0a, TO BiNOBINATBHICTH
MO€E HACTaBaTH 3aJISKHO BiJ] KOHKPETHUX OOCTaBWH CIIPaBH, 30KpeMa, 3a CT. 358
KK.

3 cy0’€KTMBHOI CTOPOHM KPHUMiHAJIBLHOIO MPABONOPYILIEHHS MOXe OyTH
BYMHEHO JIWINE 3 TPSIMUM yMHCIOM. [IcMXiuHe CTaBJIeHHS BHHHOIO JIO TSDKKHX
HacIiKiB, mependadenux 4. 2 c1. 366 KK, Moxe xapakTepu3yBaTHUCh HENPSIMUM
YMHCIIOM 200 HEOOEPEXKHICTIO.

KgBajigikyrouyow 03HaK0W0 CIy>KOOBOTO MiAPOOJICHHS € TSXKKI HACIIIKH
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(4. 2 ct. 366 KK).

3 00’ ekTHBHOI cTOpOHU CiTy)k00By HenbamcTh (c1. 367 KK) xapakrepuzye
HasBHICTB TPHOX O3HAK Y X CyKYMHOCTI: 1) ist a6o 6e3aisUTbHICTD Ci1y>k00B01 0CcO0H;
2) HACNIOKW y BUIJIAAI ICTOTHOI MIKOAM OXOPOHIOBAHUM 3aKOHOM MpaBaM Ta
iHTEepecaM OKpeMHX T'poMaisH, abo AepKaBHUM YU TPOMAACHKHAM iHTepecam, abo
IHTEepecaM OKpPEeMHX IOPUINIHHUX 0Ci0; 3) MPUYMHHAN 3B'I30K MiK BKa3aHUM IisTMH
yy O0e3I1sUIbHICTIO Ta IIKIIIMBUMH HACTIAKAMH.

Crmy>x60Ba HembaicTe MOXe MPOABIATHCH y (opmi: 1) HEBUKOHAHHS
ciry’)k00BUX OOOB’SI3KIB uUepe3 HECYMIIIHHE CTaBJICHHS OO HUX; 2) HEHaJEeKHOTO
BUKOHAHHS CITy’k00BHX 00O0B'SI3KiB Uepe3 HECYMIIIHHE CTaBICHHS A0 HUX.

HeBukoHaHHS CITy>)KOOBHX OOOB'SI3KIB O3HAYa€ HEBUKOHAHHS CITYy:KOOBOIO
0c00010 Hiif, TependaYeHnx K 0e3yMOBHUX JIsi BUKOHAHHS HEIO 1Mo ciayx0i. Llei
BUJI HEN0AJOCTI HA3MBAaIOTh «YHUCTOIO» OC3MISUIBHICTIO — CIy)KO0oBa ocoba
MOBHICTIO HE BUKOHYE CBOi 00OB'S3KH.

Henanexxne BUKOHAaHHA CIy)KOOBHUX O0OB’SI3KiB — IIe Taki Jii ciy»’00BOi
0co0M B MeXax CITy>KOOBHX OOOB'S3KiB, sIKi BUKOHAHI HE TaK, K TOTO BUMAararTh
inTepecu cimyxOu. Takuii BuI cioy)k00BOi HeAOAIOCTI HA3WMBAIOTH «3MIIIAHOIOY
0e3misUTBHICTIO, 32 SKO1 CiIy)00Ba 0co0a BUKOHYE CBOi O0OB’SI3KM HEHAIEKHO, i€
HE JIO KiHIIs, He BUYMHSE BCiX OUiKyBaHUX BiJl Hel TiHA.

BignoriganeHicte 3a cr. 367 KK HacTtae nwiie y BHUNAAKy, SKIIO Mii,
HEBUKOHAHHS YHM HCHAJIC)KHE BHUKOHAHHS SIKHX CIPUYMHWIO TependadeHi y
3a3HaueHil CTaTTi HACIIKH, BXOIMIIN Y KOJIO CITy>KOOBHX OOOB'SI3KIB Ii€i CITy>KO0BOT
0CcOo0HM, IHITUMH CJIOBAMH, SKIO OOOB'S30K JIISTH BIIMOBITHUM YHMHOM FOPUIUYHO
OyB BKJIFOUEHHI (3aKOHOM, YKa30M, IIOCTAHOBOIO, HAKa30M, IHCTPYKIIi€I0 TOMIO) JIO
KOJIa CITy’KOOBHX MOBHOBa)KEHb TaKOi OCOOH.

Jnst HasiBHOCTI cKiamy ciry>kO0BOi Hem0anmocTi CIiJ BCTaHOBUTH, IO
ciyx00Ba ocoba Maja peajbHy MOMIIMBICTh BUKOHATH HAJIC)KHMM YUHOM CBOI
000B's3kM. Bu3HaueHHS MOMIJIMBOCTI (Y HEMOXIUBOCTI) BUKOHAHHS HEIO CBOIX
O0OB'SI3KIB  3IIMCHIOETHCS 34 JOOOMOIOK)  BIOANOBIOHMX OO'€KTUBHHUX Ta
cy0'ekTuBHUX (akTopiB. JJo 00'ekTHBHUX (HAKTOPIB HANEkKaTh 30BHINIHI YMOBH, B
SIK1 TIOCTaBJICHA CTy»)K00Ba 0c00a (3a0e31eYeHHs 0XOPOHH MaTepiaIbHUX [IIHHOCTEH,
HasBHICTh TPAHCIOPTY YH JIIOJCHKUX PECYPCiB), a 10 Cy0'€KTUBHUX — OCOOJIUBOCTI
uiei ocobm (i1 ¢i3WuHi nHaHi, CTYyMiHb IHTENEKTYalIbHOTO PO3BHUTKY, HAsBHICTbH
cHeriajibHUX 3HaHb, JIOCBIAYy POOOTH TOIIIO).

[Ipu cmyx60Bili HeaOaIOCTi 32 HAsIBHOCTI 00'€KTMBHOI MOXKJIMBOCTI AiSITH
Tak, sIK TOr0 BUMAararoTh iHTEepecH ciyxkOu, ciy:x0oBa ocoba 0e3BinNOBiTaNBHO,
HESIKICHO CTaBUTHCS JI0 BUKOHAHHS CBOiX OOOB'SI3KiB, Y 3B'SI3KYy 3 YUM BHUKOHYE iX
HEHaJIeKHUM YMHOM (IIOBEPXOBO, HEYBKHO, HECYMITIHHO) 200 B3aralli He BHKOHYE.

Cxutag ciry»k00B01 HeIOAIOCTI Tiepedavae 3armo/IisiHHs iICTOTHOI IITKOTH.

s xBamidikanii gissaas 3a . 367 KK cimijt BCTaHOBUTH, 1110 BOHO BUHHEHE
CITy>K00BOFO 0COOOFO ITiJ] Yac BUKOHAHHS BIIQJIHUX, OPraHi3amiiHO-pO3NOPSIIIHX YK
aJIMiHICTPaTHBHO-TOCTIONAPCHKUX (YHKUIN. JlisIHHS, SIKe MOsATano y HeBUKOHAHHI
Y1 HEHAJI)KHOMY BUKOHAHHI mpodeciiHuX (QyHKUiN, HABITH SKIIO BOHO MPHU3BEIIO
JI0 iICTOTHOI IIKOJTH, HE MOYXE PO3IIHIOBATHCH SIK CITY»KO0Ba HeA0ATICTh (HATIPUKIA,
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3aCTOCYBaHHS JIIKapeM HETIPaBMIILHOTO JIIKyBaHHsI, HEBAJa OIEpallis TOIIO).

Illkoma, 3amomisHa dYepe3 HEAOCBIAYCHICTh, HEAOCTAaTHIO KBaTi(iKaIliio
ciryk00Boi 0coOu 200 3 IHIMUX OOCTaBHH, IO HE 3aJeKANM BiJ Hel i HE NaBaiu
MO>KJIMBOCTI CHPAaBUTHUCH HAJICKHUM YMHOM 3 POOOTOI0, HE NAIOTh MiICTaB TOBOPUTH
PO HasIBHICTH 3TOYNHHOI CITy:K00BOi HembanocTi. Tak caMo He yTBOPIOIOTH CKIIaLy
OTO KPUMIHAJIBHOTO MPaBOMOPYIIEHHS MIKIAMWBI HACTIAKH, IO HACTaId 3
MIPUYUH, sKi CITy’)K00Ba 0c00a HE MOTJIa YCYHYTH.

Cmyx60Ba  HenbadicTh  BB@KAETHCS  3aKIHYEHHM  KPUMiHATBHUM
MIPABOIIOPYIIEHHSIM 3 MOMEHTY HaCTaHHS HACTI/IKiB, 3a3Ha4eHNX y 4. 1 abo 4. 2 cT.
367 KK.

Cy06’exkToM City’)x00B0i He10AIOCTI MOXKE OYTH JIMIIIE CITy)k00Ba ocoba.

Cnysicoosa nHedbanicms — 1€ €MHE KpUMiHAIBHE MPABOMOPYIICHHS Y
cdepi ciyk00BOT AisUTLHOCTI Ta MPOQECiHHOT AsUTLHOCTI, TOB'SI3aHOT 3 HAJaHHIM
MyONIYHHUX TOCTYT, SIKUH BUMHIOETHCS TIUNBKH 3 HEOOEPEeKHOCTi. 3 CyO0'€eKTHBHOI
CTOPOHHU BiH XapaKTepHU3YEThCS 3II0OYMHHOIO CaMOBIIEBHEHICTIO (Ciry>kOoBa ocoba
nependavae, MO BHACIIIOK HEBUKOHAHHS UM HEHAJIS)KHOTO BUKOHAHHS HEIO CBOIX
CITy>)k00BUX 00OB'A3KIB MpaBaM i 3aKOHHHUM iHTEpecaM Moke OyTH 3aBJaHO i1CTOTHY
KOy, ajieé JIETKOBaXHO pO3paxOBye Ha ii BiJIBEPHEHHs) ab0 3IOYHMHHOIO
HeabamicTio (cimyx00Ba ocoba He mependavae, Mo B pe3yNbTaTi ii MOBEIIHKA MOXKE
OyTH 3aBJJaHO iICTOTHY IIIKO/AY, X04a TIOBUHHA OyJia 1 MOTJIa 1ie IepeI0aunTH).

KBamidikyo4oro  03HAKOIO  KPUMIHAILHOTO  MNPABOMOPYLICHHS €
CIPUYMHEHHS TSHKKUX HACIIIKIB.

3. KpuminanbHi mpaBonopymieHHsi y cdepi ciayxk00Boi IisiIbHOCTI,
NOB’SI3aHi 3 OTPUMAHHSIM HeNPABOMIPHOI BUTO/IH.

IpuiinarTa npono3uuii, 00iugHKH a00 NPUIHATTA HeNPaBOMIipPHOI
BUT0/IU CJIYk00B0I0 000010 (cT. 368 KK).

IIpeameTrom paHOrO KPUMIiHAIBHOIO MPABOMOPYIICHHS HENpaBoOMipHa
Buroga. HempaBomipHa BHroma — Ii¢ HEe3aKOHHa BHHAropoja MaTepiajbHOro
xapakTepy. OCKUIBKM TNPHUHATTS HENPaBOMIPHOI BUTOAM € KOPUCIHBUM
KPUMIHAIBHUM TIPaBOIMOPYUICHHSM, HOrO MpeAMeT Mae€ BUKIIOYHO MaiHOBHI
xapaxTep. Hum MoxyTh OyTH MaiiHO (rporii, IHHOCTI Ta 1HII1 pedi), IpaBo Ha HOTO
(moxkyMeHTH, SIKi HagaloTh NpPaBO OTPUMATH MalHO, KOPHCTYBaTHCS HHM a0o
BUMaraTi BUKOHaHHs 3000B'S3aHb TOIIO), OyIb-sAKi aii MaHOBOTO XapakTepy
(mepemaua MalfHOBHX BHWTOJ], BiMOBa BiJi HHMX, BIJ]MOBa BiJ TpaB Ha MaifHO,
Oe3o1ulaTHEe HaJaHHS MOCIYT, CAHATOPHUX YW TYPUCTUYHUX IMYTiBOK, IPOBEICHHS
OymiBeTbHUX a00 PEMOHTHUX POOIT TOMIO).

[ocnyrn, minmbru 1 mepeBaru, sKi He MalOTh MaHHOBOTO XapakTepy
(moxBanbHI XapaKTEepUCTHKAa YW BHUCTYN y Npeci, HaJlaHHA HPECTHKHOI poboTH
TOIIO), HE MOKYTh BU3HABATHUCS MIPEAMETOM HETIPaBOMIpHOI BUTOu. [IpuitHATTS iX
MOJKE PO3I[IHIOBATHCH SIK 1HIITA (HEKOPUCITUBA) 3a1HTEPECOBAHICTD MPH 3TI0BXKUBAHHI
BJAJOI0 YHM CIIy>)KOOBUM CTaHOBHILEM 1 32 HAasBHOCTI JO TOrO MiJACTaB
KBaJTiiKyBaTHUCs 3a BiAMOBinHOIO YacTHHOIO cT. 364 KK.

HanmaHHA-TIpUHHATTS SK HEMpPaBOMIPHOI BUTOAM MaiiHa, 30yBaHHS |1
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MPUI0AHHS SIKOTO YTBOPIOE CAMOCTIHHUN CKJIaJ KPUMIHAJIHHOTO MPABOMIOPYIIEHHS
(BoTHEMAILHOT 3001, KPiM TIaIKOCTBOIHHOI MUCITUBCHKOT), 00H0BUX ITpumIaciB abo
BUOYXOBUX PpEYOBHH, XOJOAHOI 30poi, HApKOTHYHUX 3ac00iB, MPEKypCOpiB,
OTpYHHHX a00 CWJIBHOJIIOUMX PEYOBUH TOIIO), KBami(iKyeTbCs 3a BiAMOBIIHOIO
qacTHHOIO CT. 368 um cT. 369 1 BignmoBigHoto crarTero KK, sxa mepembadae
BIJIMTOBIAaNBHICTH 32 30YT UM MPUAOAHHS IIUX MTPEIMETIB (30Kpema, CT. cT. 263, 307,
321 KK).

00’eKTHBHA CTOPOHA KPUMIHAJIHFHOTO TIPABOMOPYIICHHS TIONISATAE B
MIPUHHATTI HEPABOMIPHOI BUTOU Y OYAb-IKOMY BHTJISIL.

[TpuiHATTS HENpaBOMIPHOI BHUTOAM O3HAYA€ TNPUHHATTS CIIYyKOOBOIO
0c00010 HE3aKOHHOT BUHATOPOM 32 BAKOHAHHS YM HEBUKOHAHHS B IHTEpEcax Toro,
XTO J]a€ HETPaBOMIpHY BHTOJY, UM B iHTepecax TpeTboi ocodu Oynb-sikoi mii 3
BUKOPUCTAHHSIM Ha/IaHOi 11 BIIaIi 9 cIykKO0BOTO CTAaHOBHILIA.

BignoBiganbHicTh 32 MPUAHATTS HENPABOMIPHOT BUTOAM HACTAE JIMIIE 32
YMOBH, IO CITy»00Ba 0co0a MpHiiHsIIa HOTO 32 BUKOHAHHS YU HEBUKOHAHHS TaKHX
IiH, sKi BOHa Moriia abo MOBHWHHA Oyjla BUKOHATH 3 BUKOPHUCTAHHSIM HalaHOi i
BJIaJ¥, TIOKJaJeHUX Ha Hel OpraHi3alliifHO-pO3NOPSIIYMX YH aIMiHICTPaTUBHO-
rOCIoNapchknx OOOB'SI3KiB, a00 TakWX, fAKi BOHA HE YIMOBHOBaXKEHa Oyia
BUYMHIOBATH, aJIe 10 BUMHEHHS SKHUX IHIIMMH CITy)KOOBUMH 0COOAMH MOTJIA BXKHTH
3aXO0/liB 3aBJISIKH CBOEMY CIIy’)KOOBOMY CTaHOBHIILY.

[MpuiHATTS Ci1y’>k00BOI0 00000 HE3AKOHHOT BHHATOPOIH Bif MIIETIINX YU
MiIKOHTPOJIBLHUX 0Ci0 3a MPOTETyBaHHS UM TIOTYPaHHS, 32 BUPIILICHHS Ha IX KOPUCTh
MUTaHb, SKi BXOJAThH J0 il KOMIIETEHI[1, TAKOX CJIiJl PO3LIHIOBATH SIK MPUUHSATTS
HETNPaBOMIpPHOT BUT'O/IH.

Jii BHHHMX HAJEXKHUTh BH3HABATH HAJABAaHHAM 1 HPUHHATTAM
HETpaBOMIPHOI BUTO/IM M y THUX BUIIAJKaxX, KOJIW YMOBHU OJICp)KaHHS MaTepiallbHIX
LIHHOCTEH a00 IMOCIyr Xo4a CHEMiaJbHO I HE OO0YMOBIIIOBAJIUCH, alleé YUYACHUKHU
KPUMIHAIBHOTO MPAaBOTIOPYIICHHS YCBIIOMIIIOBANH, O 0c00a Jae HempaBoOMipHY
BHUTOJTy 3 METOI0 3aJIOBOJICHHS THX YM IHIIUX BIIACHHUX iHTepeciB abo iHTepeciB
TpeTix ocio.

O0’eKTHBHA CTOPOHA KPUMIHAILHOTO TPABOIMOPYIICHHSI, TIepe10adyeHoro
ct. 368 KK, monsirae B mpuHAHSTTI HEMPaBOMIPHOI BUTOAU B OYyAb-IKOMY BHIJISI.
OCKiTbKM BHKOHAaHHS YW HEBUKOHAHHS CIIy>)KOOBOIO 0COO0OI0 BIAMOBIAHHMX it
nepedyBac 3a MeXaMH OO'€KTHMBHOT ~CTOPOHHM JIAHOTO  KPUMIHAIBHOTO
MPaBONOPYILIEHHS, BiINOBIJANBHICTh HACTA€ HE3aJEXHO BiJ TOrO, 10 YW MiCHA
BYMHEHHs IMX i OyJlo NpuilHATO HENmpaBOMipHYy Buroay, OyB uu He OyB BiH
o0OyMOBJIIeHHI 70 iX BYMHEHHS, BUKOHAJlAa YW HE BUKOHANa CIIy>)kOoBa ocoba
00yMoOBJIeHe, 30Mpajiacs Y Hi BOHA 11¢ pOOUTH.

HempaBoMmipHa BHUro/]a MOKE HaJaBaTUCS 0COOOIO MO0 BYMHSIE KOPYIIIiiHI
MPaBOMOPYIIEHHS CTyX00Bili 0co0i ocodmcTo abo depe3 mocepeanuka. Crnocodu
Ha/IaBaHHS-IPUHHSTTS HEMPABOMIPHOT BUTOJIU MOXKYTh OYTH Pi3HOMaHITHAMH 1 JUTS
kBaJidikamii NpUAHATTS HENPaBOMipHOI BUTOAM 3HAYEHHsS HE MAalOTh, ajieé BOHH
TICHO TOB'S13aH1 3 MUTaHHAM MPO NPEAMET HENPaBOMIPHOI BUTOJH.

I3 ycboro po3MaiTTs cmoco6iB HaTaBaHHS-TIPUHHATTS HEMPaBOMIPHOI
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BHTOJM MOJYKHA BUIIUIMTH JIBI OCHOBHI (pOpMH: TpOCTy i 3aByanpoBaHy. [Ipocta
moisirae 'y Oe3nmocepelHhOMY BpYy4YeHHI TpeaMeTra HeMpaBOMIPHOI BHTOIU
ciry>k00Bift 0c001, 11 piTHUM 4YM OMU3BKUM, Nepeaayi Horo yepe3 MmocepegHuKa Yu
TpeTix oci6. CyTHICTh 3aByaiboBaHOl (popMu MoJsTae y ToMy, o GakT HaJaBaHHs-
NPUIHATTS HETIPABOMIPHOT BUTO/IN MacKy€ThCs y 30BHI 3aKOHHY IOy 1 Ma€ BUTIISL
LIJIKOM 3aKOHHOI oreparlii: pi3Hi BHUIUIATH, TIPeMii, IOTameHdst 00pry, A0TrOBOpY
KYHIBIi-IPOJaXKy, KPeIuTy, KOHCYJbTallil, eKCepTu3u Tomo. Taka BUHAaropozaa
KBaTi(hiKy€eThCs SK KOPYIIIiiHI Aii y BUITAAKy, KOJH BOHA HajJaBalachk-IIpUiiMaliach
HE3aKOHHO (BHUIUIaTa KOMTIB Oyia OE3MiACTaBHOI, pedi YU HEPYXOMICTh
MPOAaBAINCh 3a IIHOW, SIBHO HIDKYOIO BiJl peajbHOI, OIulaTa MOCIyr Oyia
HECKBIBAJICHTHOIO TOIIIO).

SIKIIo0 BCTaHOBIICHO, IO CITy’kKOOBa ocoda JaBana 3rofy Ha HPUHHATTS
mpeaMera HempaBoMipHOI BuroauM ii poamdamMu 4 Onm3bkuMu abo Oyna
mpoiHgOpMOBaHa PO HAJAaHHs MaTepiaJbHUX [IHHOCTEH UM MOCIYT MaTepiaabHOTo
XapakTepy 3a3HaueHnM 0co0aM i He BXKWJIAa 3aXOJiB JI0 iX MOBEPHEHHS, TO 1i CIIiJ
BH3HABATH ii 0CO00F0 110 BYMHSE KOPYIIiiHI ipaBonopymieHHs . CIti TaKoK MaTH
Ha yBa3i, 1[0 CKJIaJl 3JI0YHHY, IIepeA0aYeHOro CT. 368, Mae MicIle HE JIUIIE TO1, KOJIU
ciyx00Ba ocoba onepxana xabap mns cebe ocoOMCTO, a W TOAi, KOTHM BOHA
olleprkaia ioro s Onm3pkux it oci6. [Ipu mbomMy He Mae 3HA4YeHHS, K PaKTHIHO
OyJI0 BUKOPHCTAHO MPEAMET HEMPaBOMIPHOT BUTO/IH.

BignoBiganbHicTh 3a MPUHAHSATTS HENPaBOMIPHOI BUTOJM HACTAE TiNBKH 32
YMOBH, SKIIO CITy’K00Ba 0co0a MpuitHsIa HOro 3a BUKOHAHHS a00 HEBUKOHAHHS B
iHTEepecax TOro, XTO JIa€ HEMPaBOMIpHY BHTOJTY, 00 TpeThoi ocodu Oyab-sKoi aii 3
BUKOPUCTAHHSAM HaJaHOl 1i Bjagd YW CIy>KOOBOro craHoBuia. [Ipu I1boMy
BOXJIMBO, 1IO0 BOHA OJepKajla HE3aKOHHY BHHArOpoay 3a BHKOHAHHS YH
HEBUKOHAHHS TaKWX Jii, fAKi BOHa Morja a0o TOBHMHHAa Oyja BHKOHATH 3
BUKOPUCTAHHSIM HajgaHoi i Bmaam abo  OpraHizaliifHO-pO3MOPSAYUX UM
aJIMIHICTPaTHBHO-TOCIIOAAPCHKUX O0OB'AI3KIB, a00 X04 1 HE Maja MOBHOBaXKCHb
BUMHHUTH BiJINIOBiMHI i, aje 3aBASKH CBOEMY CIIY>)KOOBOMY CTaHOBHIILy MOTJa
BXHUTH 3aXOJliB JI0O iX BYMHEHHS IHIIUMH CIy>KOOBUMH ocobamu. [IpuitHATTS
CITy’)K00BOIO 0CO00I0 HE3aKOHHOT BUHATOPOAM BiJ| MiJUIETIIUX YH MiAKOHTPOIBHUX
0ci0 3a MOKPOBHUTENBCTBO UM MOTYPAHHS TaKOX CIiJ PO3LIHIOBATH SK MPHUUHATTS
HENpPaBOMipHOI BUT'OJH .

Sk K ciy:x00Ba 0c00a, BUKOHYIOYM OYIb-sKi [Iii, BUKOPHUCTOBYE HE
MO>KJIMBOCTI, OB'A3aHi 3 11 M0cazolo, a, HAPHUKJIIAA, 0COOUCTE 3HAOMCTBO, IPYKHI,
a He CIIy>K00Bi 3B'SI3KHU TOILO, TO Y 11 AisIX BIICYTHIH CKIIaj 3709MHY, Tepe0daueHoro
ct. 368 KK.

He Oyne ckiany mporo KpHMIiHAIBHOTO TMPABOMOPYIICHHS 1 Yy BHIIQAKY
OPUAHATTS HE3aKOHHOI BMHAropoJd HE y 3B'A3KYy 3 peali3ali€lo MOKJIMBOCTEH,
0OyMOBIICHHX T1I0CaJ0l0, a 3a BUKOHaHHS cyry0o mnpodeciiiHux QyHKIIH
(HampuKIaz, BpYYCHHS MaTepiallbHUX IIHHOCTEW YW TpOINeH JiKapio 3a BIalio
MIPOBE/IEHY OIEPAILIiIo).

OTtpumaHHs CITy>k00BOI0 0CO00I0 IOJApYHKIB HE 3a MEBHI Jii 1Mo cayx0i, a
3 METOI0 TiTa0y3HHUIITBA, JUIsI BCTAHOBJICHHS 3 HEIO «JIOOpWX» CTOCYHKIB HE €
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KpUMiHAIBHO KapaHuM. Taki mii, y pa3i BUMHEHHS iX CIIy>k00BOIO 0c000I0 OpraHiB
JeprkaBHOI Biaau abo opraHiB MiCIIEBOTO CAMOBPSITYBaHHS, MOXKYTb AT aTH ITiJ
nito ct. 1 3akony Ykpainu «IIpo 60poT0y 3 KOpYIIIiE0».

BinnoBiganeHiCTh 32 MPUHAHSTTS HENPABOMIPHOT BUTOAN HACTA€E HE3aJICKHO
BiJI TOTO, BUKOHAJIa Y HE BUKOHAJIA CITy’KO00Ba ocoba 0OyMoBIIeHe, 30upanacs 4u Hi
BOHa HOro BHUKOHYBaTH. BumHEHI 0c000I0 M0 BYWHSE  KOPYMIiHHI
MPaBOMOPYIIEHHA. 32 BHHArOpPOAY il MOXYTh OyTH SIK IIJIKOM 3aKOHHUMH
(BXOAMTH 10 OTO KOMITETEHIIi1, 3MICHIOBATUCS B YCTAHOBICHOMY TIOPSAKY TOIIIO),
TaK i HEMPaBOMipHUMHU. SIKIO CKOEHI CITy’KO0BOIO 0COOOI0 Y 3B'S3KY 3 MPHHHATTAM
HemnpaBOMipHOI BUTOAM  (CITy>KOOBE MiApOOJICHHS, 3OBXKHUBaHHS Biago0 abo
CIIy’)kOOBUM CTaHOBHILEM TOILO), BUMHEHE CIiJ KBaJTi(iKyBaTH 3a CYKYIHICTIO
BIJIMOBITHAX KPUMiHAIBHUX MIPABOIIOPYIIIECHb.

BianoBiganbHiCTh 32 IPUIHATTS HEMPaBOMipHOT BUTO/IN HACTAE HE3AIEKHO
BiJl TOTO, JIO0 UM MiCJs BYMHCHHS 00YMOBJICHHX Jiii Oyia OTpMMaHa HelpaBOMipHa
BUTOAA.

OpeprkaHHA HENPAaBOMIPHOI BUTOJM BBAXKAETHCS 3aKIHUCHHM 3 MOMEHTY,
KOJIU CITy>k00Ba oco0a MpuifHsIa Xxoua 0 4acTHHY HENPaBOMIpPHOT BUTOM. SIKIIO K
ciyx00Ba ocoba BHKOHaIA MEBHI Mii, CIPsIMOBaHI Ha OJEpKaHHS HEMpPaBOMipHOI
BHTOJTH, aJIe HE OJIeprKalia HOTO 3 IPUYHH, SIKi HE 3aJIeXKald BiJl 11 BOJIi, BUNHEHE HEFO
CITiJ KBaJiiKyBaTH K 3aMax Ha OfepKaHHs HempaBoMmipHOi Buronu. OpepskaHHs
CI1y’k00BO0 0CO0010 HENTPABOMIPHOT BUTOIM Bl 0COOH, KA JTi€ 3 METOIO 1i BUKPUTTS
1 3BIMBHAETBCA BiJi KPUMIHAIBHOI BiIMOBINAIBHOCTI 3 TMiACTaB, TepeadadeHnx
3aKOHOM, € 3aKiHYEHHM CKJIaJOM KPHUMiHAJIBHOTO TPaBOMOPYUICHHS i HOro CIij
KBaJTi(DiKY€EThCS 3aJICKHO BijJi OOCTaBHH CIIPaBH 32 BIAMOBIIHOI YaCTHHOIO CT. 368
KK.

Tpetst ocoba, B iHTepecax 5SKOi BUHHMH 3a HENPABOMIpPHY BUTOAY Mae
BUMHHUTH TICBHI [ii 3 BUKOPUCTAHHSIM HaJaHOI HOMY BJaJd YU CIyKOOBOIO
CTaHOBWINA, — Ie Oyab-sika (izumuHa (KpiM 0COOM WO BYMHSE KOPYIIIIiiHI
MIPABOIIOPYIIIEHHS.) a00 IOpUIUYHA 0c00a.

Cy0’ekTOM OJicp)KaHHsI HENpPaBOMIpHOI BUTOAM MOXKe OyTH JIHIe
ciyx00Ba oco0a.

Cy0’ekTHBHA CTOpPOHA OZlepKaHHA HENpaBoOMipHOi BUI'OJIA
XapaKTepU3YEThCS JIMIIE IPSIMUM YMHUCIIOM 1 HasSIBHICTIO KOPHCIMBOTO MOTHUBY.

OcoOnuBICTIO CYO'€KTUBHOT CTOPOHHM CKJIAy IbOTO KPUMIHAJIHHOTO
MPaBONOPYILECHHS € TICHUH 3B'SI30K MI>K yMHUCJIOM Ta 0CO00I0 1110 BUMHSIE KOPYIILiHHI
MPaBOMOPYIIEHHS 1 YMHUCIOM OCOOM L0 BYMHSAE KOPYMLIHHI HpaBOMOPYLICHHS.
3MICTOM YMHCITy TIEPIIOro MOBHHHO OXOIUTFOBATHCS, KPIM 1HIIIOrO, YCBIIOMIICHHS
TOTO, IO 0c00a M0 BUMHSIE KOPYIIIiHHI IPABOTIOPYIIEHHS PO3YMI€ CYTHICThH TOTO,
mo BigOyBaeTbes, 1 ycBimOMIIIOE (DakT HE3aKOHHOTO OJIEP’KaHHS CIIy>KOOBOIO
ocobor0 BHHaropoau. Skmo ocoba, Hagaro4uu CiyK00Bil 0co0i HE3aKOHHY
BHHAropoJIy, 3 THX UM 1HIIMX MPUYMH HE YCBIJOMIIIOE, 1[0 BOHA J]a€ HEMPABOMIpHY
BUTOAY (HampuUKiIag, Y 3B'A3Ky 3 0OMaHOM 4YM 3JIOBXXHBAaHHSM JIOBIpOI0), BOHA HE
MO>KE HECTH BiAIOBINAIBHICTD 32 HaJaBaHHS HEMPaBOMIpHOI BUTOAH, a CIyxkOoBa
ocoba — 3a ofiepKaHHs HEMpaBOMipHOI BUroad. Jlii OCTaHHBOI 32 HAsIBHOCTI IS
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TOTO TiICTaB MOXYTh KBaJi(hiKyBaTHCS SIK 3JIOBKWBAHHS B0 YH CIYKOOBUM
CTaHOBHIIIEM, 0OMaH IMOKYTIIiB Y¥ 3aMOBHHKIB, IIIaXPaiCcTBO TOIIO.

Jii cayx060Boi ocodu, sika, 0JepKyour TPOIIi X iHII HIHHOCTI HA4e0TOo
JUIsl Tiepefadi iHIii cimy»O00Biii 0co0i sIK HEMpaBOMIpHY BUTOIy, Maja Hamip iX
MIPUBIIACHUTH, CITif] kBasti(ikyBaTu He 3a cT. 368 KK, a 3a BiqnoBiTHUMHI YacTHHAMHU
cT. cT. 190 1 364 KK sKx maxpaiicTBO 1 37OBXHBAHHS BIIAJI0I0 YH CIIy:KOOBHM
CTAHOBMIIIEM, @ 3a HASIBHOCTI JJIs TOTO IMiJCTaB — 1 3a BIANOBIAHUMH YaCTHHAMU
crareid 27, 151369 KK (miaOyproBaHHS 10 3aMaxy Ha HaJaBaHHS HETPaBOMipHOL
BHTOMM).

Jo xkBamigikyloyux oO3HaAK KpUMIHAJBHOTO MPaBONOPYILICHHS 3aKOH
BiTHOCUTH OJIepKaHHS HENpPaBOMIpHOI BHUrogu: 1) y BenukoMmy po3mipi; 2)
ciry’k00BOFO 0CO00I0, sIKa 3aliMa€ BiAMOBiJaIbHE CTAHOBHIIE; 3) 32 MOMEPETHBOIO
3MOBOIO TPYIIOI0 0Ci0; 4) OBTOPHO; 5) B 0COOJIMBO BEIIMKOMY po3Mmipi (4. 2 cT. 368
KK); 6) cayx60Boto ocoboto, sika 3aliMae 0COOIMBO BiAMOBiAaIbHE CTAHOBHIIE (4.
3 cr. 368 KK).

[ToHATTS 3HAYHOTO PO3MIpy HENPaBOMIpHOI BUTOAM BU3HAYEHO B 1. |
npuMmitku Jo0 cr. 368 KK. HempaBomipHOIO BHrof0l0 B 3HAYHOMY pPO3MIipi
BBKAETHCSI BUTO/A, IO B CTO 1 OiNBINE pa3iB MEpPEeBHUINYE HEOMOJATKOBYBaHUI
MiHIMYM JIOXOJIiB TPOMAJISH, Y BEIMKOMY PO3MIipi - Taka, 0 Y ABICTI 1 OUTbIIe pa3iB
MEPEeBUIIYE HEOIMOJATKOBYBaHWI MIHIMyM JIOXOJIB TpPOMajsH, B OCOOJHBO
BEIMKOMY pO3Mipi - Taka, WO y I'ATCOT 1 Oinblie pasiB MepeBUIIyE
HEOIOAaTKOBYBaHHUI MiHIMYM JTOXO/IiB TPOMAJISH.

He 00’enHaHe eqMHWUM YMECIIOM OJIepKaHHS JIEKIJIBKOX HEMPaBOMIPHHX
BUTO/I, KOXKEH 13 SIKMX HE TMepeBUIlye B ABicTI (M'ATCOT) i Oinblie pasiB
HEOIOAATKOBYBAaHUM MiHIMYM JIOXOJIB TPOMAJIsH, HE MOXKE€ KBaJi(iKyBaTHCS SK
OJIep’KaHHS HETPaBOMIPHOI BUTOIU y BEIMKOMY (OCOOIMBO BEIMKOMY) PO3MIpi,
HaBITh SKIIO 1X 3arajibHa CyMa INEPEeBHUIIYE 111 PO3MIpH. Y 3B'SI3KY 3 [IUM OCIiI0BHE
OJIepKaHHS OJIHOT HEMPaBOMIPHOT BUTOAH Y BEJIUKOMY, & IPYyroro — B OCOOJUBO
BEITMKOMY po3Mipax Tpeba KBami(ikyBaTH 3a CYKYITHICTIO KPHUMiHAIBHHX
MPaBOIOPYIIIeHk, TOOTO 3a yacTuHamu 2 1 3 ¢t. 368 KK. Skio s ymucen ciy:x00801
0ocoOW TpH OJIep)KaHHI JIEKITBKOX HEMPaBOMIPHUX BUTOJ OyB CHPSIMOBAaHWI Ha
OTpUMaHHs 30aradeHHs y BEJIMKHUX YU OCOOJIMBO BEJIMKHUX pO3Mipax (Hampukiai, y
BUMAJKaX CHUCTEMATUYHOr0 OJep)KaHHS HENpPaBOMIpHHUX BHUIOJl Ha MiJACTaBI TaK
3BaHUX “Takc” abo y ¢popmi “nodopiB”, “maHuHK TOIIO), 11 il cix KBamiiKyBaTH
SIK OJiep KaHHS HEPaBOMIpHOI BUTOJY Y BETTMKOMY UM OCOOJIMBO BEJIMKOMY PO3MIpi.

Sxmio mpu ymucii cinyx00B0i 0coOM Ha OTpUMaHHS HENPaBOMipPHOI BUTOIU
Y BEJTMKOMY a00 0COOJIMBO BEJIMKOMY PO3MIpI 3 MPUYKH, 1110 HE 3aJIeKajIM B 1 BOJII,
Hero OyJI0 OTPUMAHO JIMIIIe YaCTHHY OOYMOBIICHOT HEMpPaBOMIpHOI BUTO/H a, 11 il
cI1ij KBami(ikyBaTH SIK 3aMax Ha OJIEPKaHHS HENPABOMIpPHOT BUTO/IN Y BEIMKOMY UM
0COOJIMBO BETTMKOMY PO3MIpI.

BusHaueHHss TOHATH Ciy)kO0Ba ocoba, ska 3aliMae BiAMOBIAaIbHE
CTaHOBHIIE 1 Ccyx)00Ba 0coba, sika 3aiiMae O0COONHMBO Bi/AMOBiAALHE CTAHOBUIIE
JaHo Yy M. 2 TMPHUMITKHU A0 wi€i ctarTi. Tak, cimy>k00BUMH 0co0aMu, sIKi 3aiiMaloTh
BIJIMTOBITajIbHE CTAHOBHIIIE, € OCOOH, 3a3HaYCH] Y IYHKTI | MIPUMITKH 10 CTaTTi 364,
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mocaan SKUX 3rimHo 3i crarreto 25 3akony Ykpainm “Ilpo mepxkaBHy cimyxOy”
BiJIHECEH] JO TPeThOi, YeTBEPTOi, ITSATOI Ta IIOCTOI KAaTeropiil, a TaKoX CYAI,
MPOKYPOPH 1 CITi4i, KEPiBHUKH, 3aCTYITHUKH KEPIBHUKIB OpraHiB AEP:KaBHOI BIaH
Ta yIpaBlIiHHS, OPTraHiB MiCIEBOTO CAMOBPSAYBAaHHS, iX CTPYKTYPHUX MiJPO3ALTiB
Ta omuHUNb. CiayxO00BUMH oco0amu, SKi 3aliMalOTh OCOOIHMBO BiATIOBiZaTHEHE
CTaHOBHIIIE, € 0COOM, 3a3HaYEHI B YacTHHI nepmriit crarti 9 3akony Ykpainu “Ilpo
JIepKaBHY CIyx)0y”, Ta 0COOM, TOCATN SKUX 3TiTHO i3 CTATTer0 25 1BOr0 3aKOHY
BiJTHECEHI JI0 MepIIoi Ta APYroi KaTeropii.

ITepemnik ocib, siki BU3HAHI 11. 2 IPUMITKH 10 CT. 368 TaKuMHU, 110 3aiiMaroTh
BiJIMIOBiabHE a00 OCOOJIMBO BIANOBIAANbHE CTAHOBUINE, € BUYCPIHUM 1
PO3IIMPIOBAEHOMY TIyMaueHHIO He mimsirac. BuCHOBOK cyny mpo Te, IO
ciryx00Ba ocoba 3aiiMaia BiAmoBiganbpHe a00 0COOIMBO BiAMMOBIAIbHE CTAHOBHIIIE,
Mae OyTH MOTHBOBaHHUM.

HenpaBoMmipHy BuTOmYy CIiJi BBaXaTh OJIEp)KaHUM TpyHol ocid 3a
MONIePEeTHHOI0 3MOBOIO, SKIIO Y BUMHEHHI KPUMiHAJIBHOTO IMPABOMOPYIICHHS SK
CHIBBUKOHABII Opasii y4acTh JIBi 1 OUTBIIE CITy>k00B1 0COOH, SIKi JOMOBHIIHCS TIPO
CHIIBHE OJICp)KaHHs HEMPaBOMIPHOI BUIOMHU, SIK JIO, TaK 1 IICIS HAIXOKCHHS
MIPOTIO3UIIi1 TPO HATaBaHHS HEMTPABOMIPHOI BUTOJTH, alle JI0 HOTO OJlep>KaHHs. 3roBip
IPY BYMHEHHI [[HOTO KPUMIHAIEHOTO IPABONOPYIIEHHS — IIe HacaMIepe] 3ro/1a Ha
CHIIBHE 3 HIIUMU CIYKOOBUMH 0COOAMH BUKOPHCTaHHS CIY»KOOBOTO CTAaHOBHIIA
JUTSL OJICPKaHHS OJTHOT'O UM JICKIJTBPKOX HEMPABOMIPHUX BUTO/.

Kpamidikamist niii oci®6 1m0 BYMHSIOTH KOPYMIiKAHI TPaBOMOPYIICHHS 32
3a3HAYCHOI0 O3HAKOI0 MOXE 3J[IHCHIOBATUCS TOJi, KOJM YYaCHHUKAMH TPYIOBOTO
OJIepKaHHSl HEMpPaBOMIPHOT BHUTOAM € JIMIIE CIY»)OOBi ocoOM — onepxyBadi
HEIPaBOMipHOI BUTO/TH, TOOTO CITiIBBUKOHABIII, @ HE TOCOOHHUKH Y KOPYTIIIHHUX JTisTX
SK CIIBYYaCHHKH OJIep)KaHHS HenpaBoMipHOI Burofu. CIiBBUKOHABISIMH CJIiJ|
BBaXkKaTH cIy)00BHX 0Ci0, K1 0JIEpPXKYIOTh HEPABOMIPHY BUTOAY 32 BUKOHAHHS UM
HEBUKOHAHHS Jil, fKi KOXEH 13 HHUX MIl YU TIOBUHEH OyB BHKOHATH 3
BUKOPDHCTAaHHSAM CITy’)KOoBoro craHoBumia. Jlms kBamidikamii — oxepskaHHS
HETNPaBOMIPHOI BUTOJM SIK BYMHEHOTO T'PYIOI0 OCI0 3a MOMepeTHhOI 3MOBOIO HE
Ma€ 3HA4YCeHHs, K OyJHM PO3MOIUICHI PoJii MIX CIIBBUKOHABISIMH, YH BCi BOHH
MOBHHHI OynM BHKOHYBaTH a00 HE BHMKOHYBaTH OOYMOBJIIEHI 3 THM, XTO JaB
HENpaBOMIpHY BUTOJY, Aii, Y YCBIJOMIIIOBAB TOM, XTO JIaB HEIPABOMIpHY BUTOAY,
10 B HWOro oJiepKaHHI Oepe ydacTh JeKijabka Ciyx00Bux oci0. KpuminanbHe
MPaBOMOPYILEHHS 32 TaKUX OOCTaBHH BBAKAETHCS 3aKIHYEHHM 3 MOMEHTY, KOJH
HENpaBOMIipHY BUIOAY NPHUHHAB X04a O OJIMH i3 CIiBY4YaCHHKIB.

Po3mip oxmepikanoi Tpyror0 oci® HEnpaBOMIPHOT BUTOJIM BU3HAYAETHCS
3arajibHOI0 BapTICTIO OJEPKaHWX I[IHHOCTEH 4YM TocCiyr. SIKIo HempaBoMipHY
BUTOAY OEP)KaHO y BEIMKOMY ab0 OCOOJMBO BEIMKOMY pO3Mipi, KOXEH i3
YYaCHHKIB KPUMIHAJIBHOTO TMPaBOMOPYIIEHHS, SKIIO BiH OyB mpo 1i¢ 00i3HaHWH,
HEce BIAMOBINANBHICT 3a OJIep)KaHHS HENPaBOMIPHOT BHTOAM 32 IHX
KBaJi(iKyIOUMX O3HAK, HaBiTh SIKIIO PO3MIp OAEPXKAHOIO HUM OCOOMCTO HE €
BEJIMKUM a00 0cOOJMBO BENMKUM. Y BHIIQJKY, SIKIIO CITy>kO00Ba ocola ojepikaia
HETIPaBOMipHY BHTOAY 0€3 TOMepeaHbOi TOMOBJICHOCTI 3 I1HIIOIO CIIyXKO00BOIO
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0c00010, a MicyIs [FOTO TIepeaaa i YacTUHY OJIepKaHOTO SIK HEMPaBOMipHa BHTO/1,
BOHA Hece BiAMOBITANBHICTh 32 CYKYITHICTIO KPUMIHAJIBHIX MIPABOMIOPYIIEHs — 3a
oJiepKaHHS 1 HaJlaBaHHsI HEMPaBOMiPHOI BUTO/IH.

[lpeamer HamaBaHHS HEMPABOMIPHOI BHTOJM € aHAJOTIYHUM MpPEIMETY
OJIEpKaHHS HEIIPABOMIPHOI BUTOH.

HanmaBanns HempaBOMipHOi BHTOIW 3 OO'€KTHBHOI CTOPOHH IIOJSATAE B
nepeaayi ciry>k00Biit 0co0i MaTepialbHUX LIHHOCTEH, MpaBa Ha MaifHO Y1 BUMHEHHSI
Ha il KOPUCTH UM KOPUCTH TPETHOI OCOOM il MAITHOBOTO XapakTepy 32 BUKOHAHHS
9i HEeBUKOHAHHSA [Iii, AKi CITy>k00Ba oco0a MoBHHHA Oyiia ab0 MOTJa BUKOHATH 3
BUKOPUCTAHHSM BJIaJIy Y CIIY>KOOBOTO CTAHOBHILIA.

Cknaj HajgaBaHHS HEMPaBOMIPHOI BHTOJM YTBOPIOIOTH 1 Jii ciry’k00BOI
oco0w, sKa Biamana po3mopsaKeHHS (HaKa3) MiUIerIOMy T0OMBaTHCS TIEBHUX OJIar,
MTBr YW MepeBar UULIXOM MiAKYMy iHIIMX cioy00BHUX 0ci0, Hajana AJsl bOTO
KOIITH YM IHIN I[IHHOCTI a00 po3mopsiauiacs iX BUIUIMTH, Hajalla 3aKOHHOTO
BUIJISIAY BUIJIATaM y BUTIAIKaX HaJaBaHHS HETIPABOMIPHOI BUTO/IN Y 3aBYaIbOBaHUX
¢dopmax Tomro. Skmo k ciayx0OoBa ocoba JHUIIE pEeKOMEHIyBala IIiIerIoMy
no0uBaTUCs OJiar, MUTBT YU IepeBar 3a HelpaBOMipHY BUTO/Y, BiIIIOBIaIbHICTH 32
Ha/laBaHHs HEIPaBOMIPHOI BUTOAM HECE TOM NPALIBHMK, SKHH, BUKOHYIOUH TaKy
pEeKOMeHaIiio, mepeaaB He3aKoHHy BUHaropomy. Jlii cimy»k00Boi ocoOu B mbOMy
BUMAJIKY MOXYTh KBami(iKyBaTHCS SIK IMiA0YPIOBaHHS 10 HaJaBaHHS HEMPaBOMipHOT
BUTOJTY, & 32 HASIBHOCTI TIEBHOI METH SIK MPOBOKAIIis HEMPaBOMIPHOI BUTOJIH.

Cayx00Ba oco0la, sika mana xabap 3a oAep>KaHHA NEeBHUX OJar, mijer abo
nepesar Juisi YCTaHOBH, OpraHi3allii 4i MiANPUEMCTBA, HECE BiANOBIAANBHICTh 32
HaJlaBaHHs HEMPAaBOMIPHOI BUTOIM, a 33 HASBHOCTI JIJIsl TOTO MiJCTaB — 1 3a 1HIIE
KpUMiHAJIIGHE TIPaBOMOPYIICHHS (3JIOBXXKMBaHHS BIaao0 abo  ciyk00BUM
CTaHOBHIIEM, PO3KPaAaHHS TOLIO).

Lle kpuMiHaTIbHE MPABOMOPYIICHHS BBAXKAETHCS 3aKIHYEHHUM 3 MOMEHTY,
KOJIA CITy>)kO0Ba 0co0a MpHiiHsIIa X04a O YacTHHY HENpaBOMIpHOI BUToH. SKIo
3allpOIIOHOBAaHA HENpaBOMipHAa BUIOAa HE MPUHHATO, Ail OCOOM IO BYMHSE
KOpYMIiHI TpaBOMOpyIIeHHs.  ciiJi KBamiikyBaTH SK 3aMax Ha JIaBaHHS
HEMPaBOMIpPHOT BUroau. TakuM YWHOM, MpaBOBa OIiHKA Jili 0CcOOM, siKa Jae
HENpPaBOMIpHY BUTOAY, 3aJIE)KUTh MEBHOIO MIpOIO 1 Bif Al 0cOOH, siKa OJEpXKye
HETNPaBOMIipHY BUTOAY.

Hposokanis migkymy (ct. 370 KK) — 1e crierianbHuii BUJ Mig0yprOBaHHS
70 BYMHEHHS KPUMiHAJBFHOIO MpPABOMOPYILIEHHS, a caMme, A0 AaBaHHS abo 110
OJIepKaHHS HEMIPaBOMipHOT BUTOJIH.

3 00’€KTHBHOI CTOPOHM TPOBOKAIlA MiJKYyIy IOJISTa€ y IITYYHOMY
CTBOPEHHI CIy»KOOBOIO 0COO00 OOCTAaHOBKM YHM YMOB, IO BHKIHKAIOTh 200
MPOTNIOHYBaHHsI HETIPaBOMIpPHOI BUTOIH, a00 HOro ofiepskaHHs. MoKHa BUALIMTH AB
dbopMH [LOTO KPUMIHAILHOTO TIPABOIOPYIICHHS: 1) CBiloMe CTBOpPEHHS
00CTaHOBKH i yMOB, II0 3yMOBJIOIOTH IPOTIOHYBAHHS HEMPAaBOMIPHOT BUTOAM; 2)
CBiloME€ CTBOpPEHHS OOCTaHOBKM ¥ yMOB, IO 3yMOBIIOIOTH OJICPKaHHS
HENpPaBOMipHOI BUT'OAH.

KonkpeTtHi cmocodu mpoBoKaitii, sSIki MpOBOKATOP BHOWpPAE ISl JOCATHEHHS
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cBO€1 MeTH (TIopain, HATSIKH, PeKOMEHAAIIi OfiepKaTh BiJ Oy Ib-KOTO HEMPABOMIPHY
BHTOJy UM JIaTH HOTO KOMY-HEOY/Ib), IUTd KBasTi(hikaiii 3Ha4YeHHS] HE MAIOTh.

[TpoBokaTop MOXKE MPOBOKYBAaTH OJCp)KaHHS HENPaBOMIPHOI BUIOAM SK
HUM OCOOMCTO, TaK i IHIIMMHU CITy>KOOBUMH 0COOaMH, K OCOOHMCTO MPOTOHYBaTH
HEMpPaBOMipHY BUTOTy TIEBHIH CITy>K00Bi# 0c001, Tak 1 3yMOBIIOBATH ITPOITOHYBAaHHS
HETIPaBOMIPHOi BUTOH IHITAMH 0COOaMHU.

Te, mo HamaBaHHs ab0 OJCpKaHHS HEMPABOMIPHOI BUTOAU BifOyJIUCs Y
3B'SI3KY 3 MPOBOKAIII€I0, HE BUKIIIOYAE BiAMOBIJAIBHOCTI TOTO, XTO AaB 200 OJiepKaB
HEMpPaBOMIpHY BHTOAy. SIKIIO 3 TIPOBOKAIIHOIO METOI CIIy’)kOoBa oco0a
opraHi3yBajia HaJaBaHHS YW OJEPKaHHS HEMPAaBOMIPHOI BUTOIM, MiIOypuia 10
BOTO TOTO, XTO JIaB UM OJIEpXKaB HEMpaBOMipHY BUrony , abo crpusia Homy y
boOMYy, ii Ji1 i PO3IIHIOBATH 1 SK CHIBYYacTh y KOPYHIIHHHUX MisX 1 JOAaTKOBO
KBaJTi(iKyBaTH 3a BiIOBIAHUMH YacTUHAMHU CT. cT. 27 1 368 (27 1 369 KK).

Bin mpoBokatii miaKymy ciiJl Bigpi3HATH TPaBOMIpHI [Iii, IO BXKUBAIOTHCS
JUTSL BUKPHTTS 0Ci0 10 BUMHSIOTH KOPYMIiitHI paBoniopymieHas. CyTh IpOBOKaIlii
MOJISITAE y TOMY, IO MPOBOKATOpP cCaM BHUKJIMKAE B IHIIMX Hamip BYMHUTH
KpUMiHaIbHE MPAaBONOPYIIEHHSI 3 METOI0 iX BUKPHUTTSA. ToMy HE € MPOBOKAIIIE0
MiIKYTy Aii 0coOH, B AKOi BUMAaraeThCsi HEMPABOMIPHY BUTOAY, IO HOJSATAIOTH y
mepenavyi  ocobi MmO BYMHSAE KOPYIIIAHI MPaBOMOPYIICHHS HE3aKOHHOI
MaTepiaibHOI BAHATOPO/H 3 BiJIoMa MPaBOOXOPOHHUX OPraHiB.

YMHUCHE CTBOPEHHS CIIy>)KOOBOIO 0CO00I0 OOCTaHOBKM W YMOB, IO
BUKJIMKAIOTh MNPOINOHYBAaHHA YM OJIEPXKAaHHS HENPaBOMIPHOI BUTOIM 3 METOIO
BUKPHUTH TOTO, XTO HOro AaB abo oxaepkaB (MPOBOKAIis MiJKYITy), € 3aKiHYCHUM
3JI0Y4IHOM 3 MOMEHTY BUMHEHHS 3a3HAuCHMX [ HE3aJeXHO BiJl TOTrO, 4 OYyJO
nepeaano abo oAep:KaHo HEMPABOMIPHY BUIOLY.

Cy0’€exTOM IpOBOKALI] MIAKYITy MOXe OYTH TIIBKH CITy>k00Ba ocoba.

3 cy0’€eKTHBHOL CTOPOHU KpUMiHaJIbHE MIPaBOIOPYIIEHHS
XapaKTEePU3y€EThCS MPSIMUM YMHUCIOM. BuHHA 0c00a yCBiIOMITIOE, 110 i J1ii HOCATH
MPOBOKALIHHUIA XapakTep CTOCOBHO IHIIOI OCOOM, $Ky BOHA IIPOBOKYE Ha
OJICP)KaHHS UM HaJlaBaHHS HEMPABOMIPHOI BUTO/IH, 1 Oa)Kae BUMHUTH TaKi Iil.

KBanidikyrouoro o3nakor0 npoBoKallii miIKyny € BUMHEHHS 11 CITy>K00BOTO
0c00010 MTPABOOXOPOHHOT'O OPTaHy.

[ligBoasium 3araibHUMA MiICYMOK Tpeba BU3HAYUTH CITy>KOOBE KpUMiHAIbHE
MPaBOMOPYIIEHHS, SK JisIHHS, IO IOcATa€ Ha 3MICT MPaBWIBHOI pPOOOTH
JIep>KaBHOTO amapary, MiAIPUEMCTB, YCTAHOB 1 OpraHi3aliil He3alexXHo Bix (opm
BJIACHOCTI, TOB’A3aHE 3 MOPYLICHHSM CIYyX00BOIO 0CO00I0 OOYMOBIEHHX ii
CIIy’)KOOBUM CTaHOBHIIIEM MTOBHOBAXKEHb, SIKE 3aBJIAJIO ICTOTHOI KON JIeP’KaBHUM
iHTepecaM a00 OXOPOHIOBAHMM 3aKOHOM IpaBaM, CBO0OO1aM abo iHTepecaM JIFOIUHU
1 rpoMaJITHIHA YU iHTEpecaM IOpUIUYHHUX OCi0.

Cny>x60BHUMH 0CO0aMHU € 0COOH, SIKi MOCTIHHO a00 THMYACOBO 31IHCHIOIOTh
(GyHKIIT IpeCTaBHUKIB BIIJIM, & TAKOXK OOIMMAIOTh MOCTIHHO a00 THMYacOBO Ha
MiANPUEMCTBAX, B YCTAHOBAaX YU OpraHi3auisx He3aJeXHO Big (opMHU BIacHOCTI
mocaad, TOB'I3aHI 3  BHKOHAHHSAM  OpPraHi3alifHO-pO3MOPSAOYUX UM
aJIMiHICTPaTHBHO-TOCIIOAAPCHKUX OOOB'SA3KIB, a00 BHKOHYIOTh Taki OOOB'SI3KM 3a
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CHeTiaTbHUM TOBHOBAKEHHSIM; CITY’KOOBUMHU 0COOaMHU TaK0K BU3HAIOTHCS 1HO3EMITI
a60 ocobu 6e3 rpPOMaISTHCTBA, SIKi BUKOHYIOTDH BiJIOBiTHI 000B’A3KH.

MoskHa 3pOOWTH HACTYITHHI BHCHOBOK, CYCIIJIBHO HEOE3MECUHE MisTHHS
MoKe OyTH KBami()ikoBaHO SIK KpUMiHaJbHE MPaBONOpYIICHHs y cdepi ciryk00Boi
TiSUTBHOCT] Y TAKMX BUTIAIKAX:

- KOJIM HOTO BUMHHIIA CITYy>KO0Ba 0c00a;

- SKIIO MPH LBOMY Majo Micle MOpYHIeHHS OOYMOBJIEHHUX HOTO
ciry’k00BUM (ITOCaJOBVIM) CTAHOBHIIIEM 00OB'SI3KiB;

- SIKILIO Ma€ MiCLE 3alIOiTHHS ICTOTHOI IIKOAM YU TSDKKUX HACIHLIKIB.

[TpoBiBIIM KpUMIHAJIBHO-TIPABOBHI aHali3 CIIy>)KOOBUX KPHUMiHAJTBHUX
MpaBoOMOpyIIEHh, MOXKHA JaTH HACTyIIHE BH3HAYCHHS JIAaHOI  KaTeropii
KPUMiHAJIBHUX IIPABOTIOPYIICHb:

— 3noeocusanns 61a0010 abo cayHCOO8UM CMAHOBUWEM — YMHCHE, 3
KOPHCJIMBUX MOTHBIB UM B IHIITMX OCOOMCTHX iHTEepecax abo B iHTepecax TPeTix ocid
BHKOPHCTaHHS CITy>kKOOBOIO 0COOOI0 BIaaX 4M CiIyk00Boro craHosuia Beymeped
iHTepecaM CIIyOu, SIKIIIO BOHO 3aIOIisJI0 ICTOTHY ITKOIY OXOPOHIOBAaHUM 3aKOHOM
mpaBaM, CBOOOAaM Ta iHTEpecaM OKpEMHX TpOMaJsH, ab0 JAepKaBHHM 4YH
TPOMAaJICEKHM iHTepecaM, ado iHTepecaM IPUINIHUX 0CiO.

— llepesuwenns 6naou abo ciyncOO8UX NOBHOBANHCEHb — YMUCHE BUMHEHHS
CIIy’)kOOBOIO 0C0000 i, II0 SIBHO BUXOJAATh 33 MEXI HaJaHUX I TpaB 4d
MOBHOB&KEHb, SIKIIO BOHHU 3aMOJisUIM ICTOTHY IIKOAY OXOPOHIOBAHUM 3aKOHOM
npaBaM Ta IHTEpecaM OKPEMHX TPOMajsiH, abo JepKaBHUM YU TPOMAJCHKUM
iHTEepecaM, abo iHTepecaM IOPHIUYHHUX OCiO.

— Cnyoicbose niopobnenns — BHECEHHS CIIy)KO0BOIO 0c00010 /10 O(iriitHUX
JIOKYMEHTIB 3aBiJJOMO HEIIPaBIMBUX BiIOMOCTEH, iHIIIE MiAPOOICHHS JOKYMEHTIB, a
TaKOXX CKJIQJIAaHHS 1 BU/Ia4a 32 BiJIOMO HETIPAaBIMBUX JIOKYMEHTIB.

— Cnyocbosa nedbanicmv — HEBUKOHAHHS a00 HEHAJC)KHE BHKOHAHHS
CITy>K00BOIO 0cO00F0 CBOTX CITy)k00BHX 00O0B'SI3KIB Uepe3 HecyMITiHHE CTaBJICHHS JI0
HHX, 10 3210510 ICTOTHY IIKOAY OXOPOHIOBAHUM 3aKOHOM IIpaBaM, CBOOOIaM Ta
iHTEepecaM OKpeMHX I'pOMasiH, ab0 JepKaBHUM YU TPOMAJCHKUM iHTepecaM, abo
iHTEepecaM OKpeMHUX I0PHIMYHHX OCi0.

— Ooepotcannss HenpagomipHoi 6ueo0u — BUKOHAHHS YU HEBHKOHAHHS B
iHTEpecax TOro, XTo 1a€ HEMPaBOMIpHY BUTO/Y, UM B iHTEpecax TPeThoi 0ocoOu Oy/b-
SIKOT JIiT 3 BAKOPUCTAHHSM HaJIaHOI BJIAJH YU CIY>KOOBOTO CTAHOBHIIIA.

— Haoasanns Henmpasomipnoi 6ucoou — HaJaBaHHS HE3aKOHHOI
MaTepiaJbHOI BUHArOPOAM 332 BUKOHAaHHS YW HEBUKOHAHHS CIy00BOIO 0c00010
OyIb-SIKUX Ji¥f 3 BAKOPUCTAHHAM HaJIaHOT il BJIaJId YU CITy>KOOBOT'O CTAHOBHIIIA.

— Ilposoxayis niokyny — CBiioMe CTBOPEHHS CIIy’KO0BOIO 0CO0010 00CTaBIH
Ta YMOB, 10 3yMOBJIIOIOTh MPOMIOHYBAHHS a00 OJlepKaHHs HETPaBOMIpHOi BUTOAH,
100 MOTIM BHKPUTH TOTO, XTO JIaB a00 B3sB HEMPABOMIPHY BUTOJLY.
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KPUMIHAJIBHI [IPABOIIOPYILIEHHS ITIPOTHU
BCTAHOBJIEHOTI'O OPS/IKY HECEHHSI BINCBKOBOI
CJYKBHU (BINCbKOBI KPUMIHAJIBHI ITIPABOIIOPYIIEHHS)

1. TlomsaTTs, 3arambHa XapakTepUCTUKAa 1 BHOM KPUMIHAJIBHHX
MPaBOMOPYIICHb INPOTH BCTAHOBJIEHOTO MOPSIKY HECEHHS BiHCHKOBOI CITyKOM
(BIFICHKOBI KpHMiHAIBHI MPABOIIOPYIIIEHHS).

2. Henokopa.

3. Onip HaYaIbHUKOBI 200 MPUMYIITYBaHHS HOTO A0 MOPYIICHHS CIIYKOOBHX
000B’SI3KiB.

4. CaMOBiTbHE 3aJIMIICHHS BIICHKOBOI YaCTHHU a00 MicCIIsl CITY>KOH.

5. le3epTupcTBO.

1. IlonsTTs, 3arajbHa XapaKTEePUCTHKA i BHAM KPUMiHAIBHUX
NpPaBoONOpPYLIeHb MPOTH BCTAHOBJIEHOTO MOPSI/IKY HeCeHHs BilicbKOBOI CJIy:KOU
(BilicbKOBI KpUMIHAJIbHI IPABONOPYLLIEHHS).

BiiicbkoBi KkpuMiHaIbHI NpPaBOMOpPYNIEHHSI — BHWHHI, CYCHIUIBHO
HeOe3MeuHi, TPOTUIPABHI  MAiSHHS, SIKI TOCSITalOTh Ha  BCTAHOBJICHUI
3aKOHOJIaBCTBOM IOPSIIOK HECCHHSI 00 MPOXO/DKEHHS BIICHKOBOI CITY)KOH, BUMHEH]
BifiCEKOBOCITY>KOOBIISIMH, & TaKOXK BIFICBKOBO300O0B’SI3aHUMH Ta PE3EpBICTaAMHU IIif
yac TPOXOPKEHHS 300piB. 3aJeKHO BiJ IHAMBIAyaJbLHUX OCOOJUBOCTEH
Oe3mocepeiHiX 00’€KTiB BUAUISIOTH Taki TPyNH BIHCHKOBHX KpUMiHAJbHUX
[IPaBONOPYILIEHb: 1) KpUMiHAJIbHI MPAaBONOPYIIEHHS, IO MOCATalOTh Ha MOPAIOK
mijprersiocti Ta BiiicbkoBoi decti (cT. 402-406 KK VYkpainuw); 2) xpumiHaIbHI
MPaBOMOPYIIEHHS, IO MOCATAIOTh HA TMOPAJIOK MPOXOKEHHS BIICHKOBOI CITy:KOH
(ct. 407-409 KK Ykpainm);3) KpuMiHaIbHI MPAaBOMOPYIIEHHS, 10 HOCITaloTh Ha
MOPSIIOK  yrpaBiiHHS BilicbkoBUM MaiHOM (cT. 410-413 KK Vkpainn);4)
KpUMIHAIbHI TPABOMOPYIICHHS, WIO MOCATAlOTh Ha TIOPSJOK eKCIUTyaTarii
030poeHHs1 1 BilicbkoBOi TexHikH (cT. 414-417 KK VYkpainm);5) KpumiHaibHi
MPaBONOPYILIEHHS, 10 MOCATAaOTh Ha MOPSIOK HECEHHS CIELiaIbHUX CIIyKO (CT.
418-421 KK VYkpaium);6) KpuMiHalbHI NPaBOMNOPYIICHHS, M0 MOCATAlOTh Ha
nopsiIoK 30epiraHus BikicbkoBol TaemuuIl (ctT. 422 KK Ykpainn);7) kpumiHaIbHi
MPaBOMOPYILEHHS, L0 MOCATAOTh HA MOPSIOK 3IIMCHEHHS CBOIX NMOBHOBa)KEHb
BICHKOBHMHU CITy>k00BUMH ocobamu 30poitHnx Cunt YKpaiHu Ta iHIIMX BiHCHKOBUX
dopmyBanb (cT. 423-426 KK VYkpainn);8) kpuMiHaNbHI NpaBOMOPYLICHHS, IO
MOCSTal0Th Ha IMOPSIOK BHUKOHAHHS BIWCHKOBOTO OOOB’S3KYy B OO Ta IHIIMX
oco0imBuX ymoBax (ct. 427-430 KK Ykpainn);9) kpuMmiHanbHi NpaBoNOpyIIEHHS,
IO TIOCSTAIOTh HA TIOPSIIOK JIOTPUMAaHHS 3BHYAiB Ta MPaBWII BBEICHHs BiiHU (CT.
431-435 KK VYkpaiun).

PonoBuM 00’€KTOM KpHMiHAJTBHHMX NMPABONOPYUIEHb €. BCTAHOBIECHHI
MOPSIIOK HeceHHS ab0 MPOXOMKEHHS BIMCHKOBOI CIIY:KOM Pi3HUMH KaTeropisMu
BIMICHKOBHX CITY>KOOBIIIB Y IIPOIIEC] IXHBOI CITy>k00B01 Ta 00i10BOT AiSITFHOCTI; TIPABO
BIIACHOCTI, KUTTsI, 3JTOPOB’s Ta Oe3reKa 0Coom.
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JonaTkoBuii 0e3nmocepeaHiii 00°€KT — MPaBO BIACHOCTI, JKUTTS, 30POB S
Ta Oe3reka ocoou.

3aneskHO BiJ Oe3mocepenHhOr0 00’€KTa MOXKHA BHUJUIMTU TakKi epynu
BIICLKOBUX KPUMIHATILHUX NPABONOPYULEHD!

1. XpuMiHaTBHI TPABOMOPYIIEHHS, IO TOCATAIOTh Ha TOPSIOK
B3a€EMOBITHOCHH MiX BifiCbKOBOCITYX00BItsiMu (cTarTi 402-406);

2. KpUMiHaJIbHI TPaBOMOPYLICHHS, HIO IOCSTalOTh Ha BCTAHOBJICHUH
MOPSIZIOK TIPOXODKEHHS BificbKOBOT ciry»x0u (ctarti 407-409);

3. KpUMiHaNbHI TPaBOIOPYIIEHHS, IO IOCSATalOTh HA BCTAHOBJICHHM
MOPSJIOK KOPUCTYBaHHS BiHCbKOBUM MaiiHOM (crtatti 410-413);

4. KpUMiHaNbHI TPABOMOPYUICHHS, IO TOCSTAlOTh HA BCTAHOBJICHUH
MOPSZIOK TIOBOJKEHHS 31 30pO€I0 Ta MOPSIOK eKCILTyaTarii BiHCHPKOBOI TEXHIKH
(crarti 414-417);

5. KpuUMiHaJIBHI TNPaBONOPYIIEHHS, WIO TOCSTal0Th Ha BCTAaHOBJICHUH
MOPSIJIOK HECCHHS OKPEMHX BHUIIIB BiliCbKOBOT ciiyx0u (ctaTti 418-421);

6. KpHMiHAJIbHI TPABOMOPYIICHHS, IO IIOCATAlOTh Ha BCTAHOBJICHHH
MOPSZIOK  30€pEeKCHHST BIHCHKOBHUX BIJJOMOCTEH, [0 CTAHOBJATH JICPIKABHY
TaeMHUITIO (cTaTTs 422);

7. BIICHKOBI CITy>KOOBI KpHMiHAJIBHI TIpaBomopyIieHHs (ctarti 423-26);

8. KpUMiHaJIbHI TPaBOMIOPYIICHHS, BUNHIOBAHI B YMOBaX BOEHHOI'O CTaHY
a0o B Oo1ioBii oOcTaHOBII (cTaTTi 427-435).

Cy0’exTamu BilicbKOBMX KPUMiHAJIBHUX NPABONOPYILIEHb MOXYTb OyTH
BilICHKOBOCITY>KOOBIII Ta BiiCbKOB0O3000RB’si3aH1 (OCTaHHI TLIBKH y pasi, KOJU BOHU
MPOXOJISATH HaBYaJIbHI (YU MepeBipHi) abo crnenianbHi 300pn).

Biticoxosocnyacoosyi — 11e 0codH, SIKi IPOXOJIATH BIHCHKOBY CITyXOy.

Bunamu BilickkoBOi CITy>K0H €: a) CTPOKOBA BiiChKOBA CITyk0a; 0) BifichkoBa
ciry’k0a 32 KOHTPaKTOM OCi0 psI0OBOTO, CEPKAHTCHKOTO 1 CTAPIIMHCHKOTO CKIIay;
B) BilicbkoBa cnyx0a (HaBYaHHs) KypCaHTiB (CiyXadiB) BHIIMX BiIHCHKOBHX
HaBYAIBHUX 3aKJIaJiB, @ TAKOXK BUIIUX HABYAJIBHUX 3aKJIAMIB, SKi MAlOTh Y CBOEMY
CKJIaJi BIWCHKOBI IHCTUTYTH, (aKyJIbTETH BIHCHKOBOI MIATOTOBKH, Kaderpu
BIMICHKOBOI MIJrOTOBKM (1aJli -BUIII BIMCHKOBI HaBYaJIbHI 3aKJIaJyd Ta BiHCHKOBI
HaBYaJIbHI MiIPO3AITM BHIIMX HaBYAJIbHUX 3aKJaliB); T) BiiicbkoBa ciyx0a 3a
KOHTPakTOM 0ci0 o¢ilepchKoro CKiajy; I') BiCbKOBa Ciyk0a 3a IMPU30BOM 0Ci0
odirnepcrkoro ckiamy (cr. 2 3akony Ykpainm «I[Ipo BificbKOBHI 000B’S30K 1
BIHCBKOBY Ci1y>k0y»). Takumu, 1110 nepeOyBaroTh Ha CTPOKOBii ciiyx0i, BBaXKaIOThCS
COJIIaTH, MaTPOCH, CEP’KaHTH M CTapIUMHH, SIKI MPOXOIATH BIHCHKOBY CIyXOy 3a
MPHU30BOM y MeXaxX CTpOKiB, BH3HaueHuWX cT. 23 3akony «IIpo BiiicbkoBUiA
000B’5I30K 1 BIHCBHKOBY CIIy’KOy». BilicbkoBy cily:0y 32 KOHTPaKTOM HPOXOJSThH
ocoOu, MpUHHATI Ha BIHCBKOBY ciyxOy y noOpoBuibHOMY mopsaky. llopsmok
MPUAHSTTS HA BIICLKOBY Cyk0y 3a KOHTPAKTOM periiaMeHTyeThes cT. 20 3akoHy
Ta MOJIOKEHHIMHU PO MPOXOKEHHS BIHCHKOBOI CITy>KOH BIAMOBITHUMH KaTErOpisl.

Ipeamerom 310unHy MOXyTh OyTh: (cT. 404, 410-415, 422, 426-1, 427,
432, 435 KK VYkpaian):

1) 36pos;
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2) 0oitoBI pHIIacH;

3) BUOYXOBi peUOBHHY;

4) inmi 601oOBi peuOBHHHY;

5) 3acobu nepecyBaHHs;

6) iHITIE BIHCHKOBE MAWHO;

7) 6oifoBa MamInHa;

8) crenianbHa i TpaHCIIOPTHA MAIIMHA;

9) BigOMOCTI BIWCHKOBOTO XapakKTepy, IO CTAaHOBJIATH JepKaBHY
TaEMHHIIIO.

O0’exkTBHA cTOpoHA. YacTWHA KPUMIHAIBHUX MPaBOIOPYLICHH IHOTO
PO3IiTy XapakTepu3yeTbes hopmansvrum cknaaom (ct. 402, 404-409, 422, 426, 428-
431, 433-435-1 KK). Iama gactuna — 3 mamepianvrum ckinaaom (ct. 403, 4. 2 cr.
405 KK, 410-421, 425- 427, 432, 433 KK). Jlpa Buau KpuUMiHAIBHUX
MPABOIIOPYIIECHB — 3 yciueHum ckiaaoM (4. 4 ct. 410, 4. 2 c1. 433 KK). XapakTepHum
€ Te, BCl KpUMiHaIBHI TpaBomopyeHHs XIX po3niny MoXyTh OyTH BUWHEHI 5K
IUIIXOM akTUBHHX Hik (cT. 404, 405, 432 KK), Tak i 6e3misimeHOCTI (cT. 407, 412,
419 KK).

IHKOTM 0060B’I3KOBUMU 3 00’ €KTUBHOI CTOPOHU € ¥ 1HIIN O3HAKH, 30KpeMa
06CMan08Ka BUUHEHHS KPUMIHAILHO20 Npasonopyuienus: OOHOBa 0OCTaHOBKA —
00CTaHOBKY HACTYIaJIbHOr0, OOOPOHHOIO 4YM IHIIOTO 3arajibHOBIHCHKOBOTO,
TaHKOBOTO, TPOTUIOBITPSHOIO, MOBITPSIHOTO, MOPCBKOTO TOIIO 0010, TOOTO
0e3mocepeTHLOr0 3aCTOCYBaHHS BIHCHKOBOI 30p0Oi 1 TEXHIKA CTOCOBHO BiICHKOBOTO
CYIPOTHBHHKA a00 BiliChKOBHM CyNpoTUBHHKOM. OOcTaHoOBKa 000, B sIKOMY Oepe
y4acTh BICbKOBE 3’€JHAHHs, YacTUHA (Kopabesb) ado IMipo3/Iii, PO3MOYHMHAETHCS
1 3aKiHYy€eThCS 3 Haka3zy Hpo BCTyn y Oiii (mpurmHeHHST 0010) ab0 3 pakTHyHOTO
MoYaTKy (3aBepIieHHs) 0010;

Yac GUUHEHH KPUMIHATLHO2O NPAGONOPYUIeHHs: a) BOEHHHUH CTaH — IIe
0cOOHMBHH TpPAaBOBHH pPEXHM, IO BBOJUThCA B YKpaiHi abo B okpeMux ii
MICIIEBOCTSIX Y pa3i 30poiHOi arpecii 4um 3arpo3u Hamangy, HeOe3NeKn JepKaBHii
HE3aJICOKHOCTI YKpaiHu, 11 TepUTOpiaJibHINA IUTICHOCTI Ta Mependadae HaJaHHS
BIJIMTOBITHUM OpTraHaM JICP>KaBHOI BJIaJH, BIHNCbKOBOMY KOMaHIyBaHHIO Ta OpraHam
MICIIEBOTO CaMOBPSAIyBaHHs OBHOBaX€Hb, HEOOXIAHUX JJISI BiZIBEPHEHHS 3arpO3H
Ta 3a0e3MeUYeHHs HalllOHAJTbHOT O€3MeKH, a TAKOX TUMYaCOBE, 3yMOBJICHE 3aIp030I0,
OOMEXeHHSI KOHCTUTYIIHUX TpaB i cBOOOJ| JIIOJMHU 1 TpOMaJiTHAHA Ta IpaB i
3aKOHHHX 1HTEPECiB IOPUAMYHHX 0Ci0 13 3a3HAYEHHSIM CTPOKY il IUX OOMEXeHb; 0)
0c00JIMBHH TepioN — Le Mepiof, 10 HACTAE 3 MOMEHTY OTOJIOLIEHHS PillleHHS PO
MoOimi3amio (KpiM IUJIbOBOi) a00 IOBEAEHHS HOro 10 BHUKOHABI[IB CTOCOBHO
MPUXOBAHOT MOOLITI3AIIIT Yi 3 MOMEHTY BBEJICHHSI BOEHHOTO CTaHy B YKpaiHi abo B
OKpeMHux il MiCHIEBOCTAX Ta OXOILTIOE Yac MoOimi3aiii, BOEHHUH Yac i 4aCcTKOBO
BiJI0OYIOBHUI TIEPIOJ IMICIIs 3aKIHYEHHS BOEHHUX i,

Micye 6YUHEHHS KPUMIHAILHO20 NpAGONOpYuleHHs: a) Toie 0o — 1ie
YacTUHA TEPUTOpii CyIlli, MOBITPSIHOr0o abo BOAHOTO TPOCTOPY, HA AKIH
BiIOYBa€ThCs, BiMOylOCs ab0 TOBUHHO BIIOyTHCS 030pO€HE 3iTKHEHHS 3
MIPOTHUBHUKOM; ©) pailoH BoeHHMX (0OOHOBMX) MOiii — BH3HAYEHA PINICHHAM
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l'onoBHOKOMaHgyBada 30poitHnx Cuin YKpaiHM 4YacTHHA CYXOITyTHOI TepUTOpil
Ykpainu, moBITpSHOTO a00/Ta BOTHOTO MPOCTOPY, Ha AKiil BIPOIOBXK MEBHOTO Yacy
BeAyThCsl abo/Ta MOXYTh BecTHCs BoeHHI (0oioBi) mii. OkpeMi KpuMiHaJIbHI
MPaBOMOPYIIECHHS XapaKTepU3yIOTbCs KBaipiKylOUMMHA O3HaKaMH, 30KpeMa
CIIPUYMHEHHSAM TSDKKHX HACHiAKiB. JI0 TSDKKUX HACTIIKIB, SK MPABHUIIO, BiTHOCSTH:
3pHB 3aXO0/IiB i3 3a0€3MeYeHHSI TTOCTIMHOI 00M0BOT TOTOBHOCTI BiMICHKOBOI YaCTHHH,
migpo3niny, KopaOisi; 3puB OOHOBOro 3aBIaHHA, Olepanii; 3HHUIIEHHS abo
MOIIKOPKEHHsT 00¥OBOI Ta cremiadhbHOI TEXHIKW; 3arubenb IJIONeH; yTpara
YIpaBIiHHS BiliChKaMU; 3aOiTHHS 1ICTOTHOT MaifHOBOI IITKOJIX Ta iH.

2. Hemokopa (ct. 402 KK).

Be3nocepenHiii 06’ €KT — CyCITiIbHI BiTHOCHHH, SIKi BUHUKAIOTH 13 TIPUBOTY
000B’sI3Ky BIHCHKOBOCITYK00BIIS (BiIfICBKOBO3000B’SI3aHOTO YK PEe3epBicTa Mij yac
MPOXO/UKEHHST 300piB) BUKOHYBaTH Haka3W HadalbHUKA (KOMaHIHMpa), a TaKOX
BHSBIISITH TIOBAry 10 KOMaHIUPiB (HAYAIbHUKIB) 1 CTAPIINX 32 BINCEKOBUM 3BaHHSAM,
COpUATH IM y TIATPUMAaHHI TOPSAKY Ta IUCHUILTiHKM. Hemokopa mocsrae Ha
BCTAHOBJICHUH MOPSIIOK MiJJIETIIOCTI 1 TOPOXKYE HEOPTaHi30BaHICTh 1 Oe3nanas y
BiliCbKaX, MOPYIIye TBEPAUH CTATYTHUH HOPSIOK HEraTUBHO IIO3HAYAETHCSA Ha
00EroTOBHOCTI Ta OOE€31aTHOCTI BIHCHK.

3 00’€KTHBHOI CTOPOHHU HEMIOKOPa BUPAXKAETHCS Y BIIKPHUTIH BIAMOBI Bif
BUKOHAHHS Haka3y a0 B IHIIOMYy HaBMHCHOMY HEBUKOHAHHI Haka3y. Haka3s
(cmyx00Be po3NOpsAAKEHHS) - 11e 000B’A3KOBA JAJIsl BAKOHAHHS BUMOTa KOMaHAUpa
(HayampbHMKA) PO BUMHEHHST a00 HEBYMHEHHSI MiTIETIIAM Oy Ib-5IKOi Aii 1o CITyKO0i.
Haxka3 moxe OyTH Bijjanuii mucbMoBO abo ycHO, O6e3rmocepeIHbO MiJIeTIOMY YK
Yepes iHIMX 0ci0.

Biokpuma eiomosa suxonamu naxa3 Ha4aIbHUKA BUPAKAETHCS B YCHIN a00
MUCHMOBI 3asBi MiJIETJIOr0 PO Heba)KaHHS BUKOHYBATH OJIEPKaHWH HUM HaKas
Y1 B MOBYa3HOMY JIEMOHCTPAaTHBHOMY BUMHEHHI JIii, SIKi CBiYaTh PO Te, 110 HaKa3
He Oyne BHUKOHyBaTucs. Hemokopa BBa)KaeThCsl 3aKiHUEHHMM KpPHMiHAJIbHE
MPaBOMOPYIIEHHS 3 MOMEHTY BiJIKPUTOI BiIMOBH BiJ] BUKOHAaHHS Haka3y a0o 3
MOMEHTY HABMHCHOTO MOI0 HeBUKOHAHHS, HE3aJIS)KHO Bl HACTAHHS HACIIIJIKIB.

Cy0’ekTOM  KPMMiHAJILHOTO  NPABOMOpPYIUEHHH  MOXe  OyTH
BICBKOBOCITY>KOOBEIIb, SIKUA 332 CBOIM CIY)KOOBMM CT@HOBHILEM YU BiHCHKOBUM
3BaHHSM € MJIEIJIUM HadaJlbHUKOBI, 1110 BifJaB Haka3. I3 cy0’€KTHBHOI CTOPOHH
HETNOKOpa XapaKTepU3y€eThCSl yMHUCHOIO ()OPMOIO BHHHU.

Kpajnidikyrounmu o3HakaMu €: a) HEIIOKOPa, BYMHEHA IpyIoio ocid, abo
0) Taka, mo copuuymHAIA TsOKKI Hachmiaku (4. 2 cr. 402 KK), a ocobmmBo
KBaJTi(piKyIOUMMH - HETTIOKOpa BUYMHEHA: a) B YMOBaX BOEHHOTO CTaHy; 0) B OOHOBIi
obctanosi (4. 3 cr. 402 KK).

3. Omip HayalbHMKOBI a00 NMPUMYIIYBaHHSI HOro 10 MNOPYIIEHHS
cay:xx00Bux 000B’s13kiB (cT. 404 KK).

CycninbpHa Hebe3neka HUX KpUMIHATBHUX PaBONOPYILIEHb MOJATA€E B TOMY,
0 BUHHUHN BIAKPHUTO W 3yXBaJI0 BTPYYAETHCS B CIIYKOOBY MisITbHICTh HAYaTbHUKA
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a00 IHIIOTO BIICEKOBOCITYKOOBIIS, 3MICHIOBAaHY B IHTEpeCcax BiiCHKOBOTO MOPSIIKY,
3 METOIO PUTTUHUTH a00 3MIHHUTH ii 3aKOHHUH XapaKTep.

OcHoBHUM Oe3mocepeaHiM 00’ €KTOM KPUMiHAJTBHOIO TPABONOPYIIEHHSI
€ TIOPS/IOK BifICHKOBOI MiAMOPSAKOBAHOCTI, 110 3a0e3Meuy€e HOpMalIbHY CITy:KOOBY
TisSUTBHICTh KOMaHAMUPIB (HadaIbHUKIB) a00 1HIINX OCi0, M0 BUKOHYIOTH O0OB’ A3KU
3 BIMICHKOBOI CITyKOH.

JlonaTkoBuM  Oe3mocepenHiM  00’€KTOM  IIbOTO  KPUMiHAJIBHOTO
MIPABOIIOPYIIEHHS MOXKe OYTH 310pOB’s IUX 0cib, a mepeadadeHoro 4. 4 ct. 404 KK
IX JKUTTSL.

IMoTepniiumMu BiJl IHOTO KPUMIHATBHOTO MPABOMOPYLICHHS! MOXKYTh OyTH
KOMaHAMpH (HavaJIbHHUKH) Ta 1HIII OCOOH, 110 BUKOHYIOTh 000B’SI3KH 3 BIHCHKOBOT
ciyx0u. [lo ocTaHHIX HanexaTh BICHKOBOCITYKOO0BII, 110 MTepeOyBalOTh ¥ CKIaIi
BapTH, BaxTH, NarTpyns abo HapsIiB BHYTpPINIHBOI clyXOu, Ta iHIN
BIICBKOBOCITY>KOOBIIi, SIKI BUKOHYIOTH II€BHI OOOB’S3KM 3 BIMCHKOBOI CIYXOH.
OO0’eKTHBHAa CTOPOHA PO3IJIILYBAHOTO KPUMIHAJIBHOTO IMPaBONOPYIICHHS
nependadace: 1) omip HaYaIILHUKOBI, a TAKOX 1HIIIH 0c001, sIKa BUKOHYE MTOKIaeH]
Ha Hel 000B’s13KH 3 BIICHKOBOT CITYK0H; 2) MPUMYIITyBaHHS IUX OCI0 10 OPYIICHHS
MTOKJTaJIEHUX Ha HUX 000B’SI3KIB 3 BIHCHKOBOI CITykKOU.

Onip BUpaXaeTbes y IisIX, CIPAMOBAHUX HA TEPELIKOHKAHHS HadyalbHUKaM
Ta 1HIIUM 0cOo0aM BUKOHYBATH MOKJIAeHI Ha HUX 00O0B’SI3KU 3 BIHCHKOBOT CIIyKOH.
Omnip MOXe BUMHIOBATHCS TINBKH il 4aCc BHKOHAHHS HAaYaJbHUKOM a00 1HIIOIO
0CcO00I0 TOr0 YW IHIIOrO OOOB’SI3Ky 3 BIWCHKOBOI ciry:kOu. Bin moxe 1 He
CYIIPOBOJKYBATHCS] HACHIILCTBOM, & BUPa)KaTUCS y CTBOPEHHI MEPEINoH, y crpodi
BUPBATHUCS ITiJ] Yac 3aTPUMAaHHSI.

Ipumywysanns XapakTepu3yeThCs: a) 3aCTOCYBAHHSIM 10 HadyaJbHUKA YU
iHIIO1 OcoOM, sKa BUKOHYE OOOB’S3KH 3 BIMCHKOBOI CIYyXOW, TCHXIYHOTO YH
($i3MYHOTO HACWIILCTBA; 0) Tpea sIBICHHIM KOHKPETHHUX BHMOT, CIIPSIMOBaHHUX Ha
MPOTH3aKOHHE MPHUIMUWHEHHST ab0 3MiHYy XapakTepy iX Ciy»KOOBOi [isUTbHOCTI.
KpuminanbHi npaBonoOpyIeHHS! BU3HAIOTHCS 3aKiHYEHUMHU 3 MOMEHTY (PaKTHYHOTO
BUYMHEHHSI O1opy ab0 MPUMYIIYBaHHS, HE3aJIEXKHO BiJl TOTO, YU BJAIIOCS BUHHOMY
MEPENIKOANTH BiHCHKOBOCITYKOOBIIEBI BUKOHATH TOKJIAJICHI HA HHOTO 000B’SI3KH 3
BIHCBKOBOI CITyO0HM a00 NPUMYCHUTH IX HOPYIIUTH.

Bioxpuma 6iomosa euxonamu nHaxa3 HauyaJlbHUKA BUPAYKAETHCS B yCHIN a0
MUCHMOBI# 3asBi M/IJIETJIOr0 PO HeOaXKaHHS BUKOHYBATH OJIEP)KAaHUH HUM HaKas
Y1 B MOBYa3HOMY JIEMOHCTPAaTHBHOMY BUMHEHHI JiM, SKi CBiI4aTh PO Te, 1110 HaKa3
He OyJle BUKOHYBATHCH.

Hesukonanus makasy (ct. 403 KK) xapakTepu3yeThes U HeoOepelcHoio
¢dopmoro eunu. Ilpu 1bOMY BUHHHMN HE mepeadadac MOMKIMBOCTI HEBHUKOHAHHS
HakKa3zy Ta HACTAaHHs THKKUX HACIiAKIB, X04 MOBMHEH OyB 1 Mir 1 nepeadaunTH
(mporunpaBHa HeaOamicTh), abo CBIiJOMO HE BHKOHYE Haka3, JIETKOBKHO
PO3PaxOBYIOUYH Ha IEBHI 0OCTABHUHHM, 3aBIISKH SKUM Haka3 Oyje BUKOHAHHUH 1 TSKKI
HACJIAKK HE HACTaHYTh (MIPOTHIIPaBHA CAMOBIIEBHEHICTB).

KBanigikyrounmMn o3HaKaMH € HEBHKOHAaHHS Haka3y: a) B YMOBax
BOEHHOTO CTaHy 1 0) B 00#oBiit oocTanoBi (4. 2 cT. 402 KK).
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4. CamoBiJIbHe 3aJMIIeHHS BilicbKOBOI YacTUHU 200 Micus cJ1yk0M (CT.
407 KK).

Be3nocepenniii 00’€kT — 1 CyCHuIBbHI BiJHOCHHHM, SIKI HiATPUMYIOTH
MOPSIOK MPOXOIKEHHS BIHCHKOBOT CITYKOH.

O0’ekTHBHA CTOpPOHA. dopmansHAN CKITa  KPUMIHAIBHOTO
npaBomnopytreHHs 4. 1 ct. 407 KK Ykpaian:

1) cycninbHO HeOe3eYHa JTisi — CaMOBUTbHE 3aJTHIIEHHS BiHCHKOBOT YaCTHHH
a60 MicIs cy»)0u BiiChKOBOCITY>KOOBIIEM CTPOKOBOI CITyKOH;

2) cycninpHO HeOe3rmeyHa Oe3isuTbHICTh — He3 sIBIeHHSI Horo BUacHO 0e3
MOBAXHUX MPHYMH Ha CIYXKOYy Yy pasi 3BIIbHEHHS 3 YaCTUHH, MpPU3HAYCHHS abo
MEePEeBEICHHS, He3  ABJICHHS 3 BIPSJUKCHHS, BIAMYCTKU a00 3 JIIKYBaJILHOT'O 3aKJIaay
TPHUBAJICTIO TIOHAJ TPpH JOOH, aje He Oiubire micsrs 4. 2 cT. 407 KK Vkpainu:

1) cycniibHO HeOe3meyHa JTisi — CaMOBUIbHE 3aJIMIIICHHS BIHCHKOBOT YaCTHHHU
a00 MicIIs CIy»OH BiiChKOBOCITY>KOOBIIEM (KpiM CTPOKOBOT CITyk0H);

2) cycminpHO HeOe3neyHa Oe3MisbHICTh — He3 SBJICHHS HOro BYacHO Ha
ciyx0y 0e3 MOBaXHUX MPHUYWH TPUBAIICTIO MOHAJ AECATH Mi0, ale He OinibIie
Micsls, a00 X04 1 MeHIe AecaTd 1i0, aje Oiabllie TPhOX Ji0, BUMHEHI MOBTOPHO
HPOTATOM POKY.

Camosinene  3anuwienHss — 4wacmunu — TIONSTa€ 'y  TOMY, IO
BiICBKOBOCITY>KOOBEIb B OyIb-SKHI Yac 3aJIMIIA€ TEPUTOPII0 BICHKOBOI YaCTUHH
abo Micne ciry>x0u 6e3 103BOITY BiIMOBITHOTO HAYaJIbHUKA.

Ilio silicbko600  uacmuHol CHIL PO3YMITH TEPHUTOPIID y MeEXax
Ka3apMeHOT0, TabipHOT0, MMOXIAHOTO Yi OOHOBOTO PO3TANTyBaHHS YaCTHHH.

Micyem cryscou BIHICBKOBOCITY>KOOBIISI € Miclie, JIe BIHCHKOBOCIYKOOBEIh
MOBUHEH IMIPOTATOM JIGSKOTO 4Yacy BHKOHYBaTH BiliCHKOBI 00OB’s3kM  a0o
repeOyBaTH BiJIIIOBITHO /IO HAaKa3y abo J103BOTy KOMaHAHupa (Ha4aabHHUKA),

He3z’senenns 6uacno ma cayocby moisrae B TOMY, IO, 3TUIIWBIIN
BIICPKOBY YacTHHY a00 MicIle CITy>KOM Ha 3aKOHHIH MiZicTaBi Ta Malo4Yu 00’ €KTUBHI
MOXIIMBOCTI JUII TIOBEPHEHHS B YCTAHOBJICHWH dYac, BiHCHKOBOCITYKOOBEIb
CBO€YACHO B YaCTHHY He 3’SIBJIETHCA 1 mepe0yBae mo3a ii po3TanryBaHHIM HOHA
YCTaHOBJICHUW CTPOK. SIKIIO BiHCHKOBOCIYXKOOBEIh CBOEYACHO HE 3 SBUBCS B
YaCTUHY 3 MOBAXXHUX IPUYMH, TO TAKE 3aIli3HEHHS HE PO3IJISAAETHCSA SIK BiICHKOBE
KpUMiHaIbHE PaBONOPYIICHHS.

[MoBaxkHVMHU TTPUYMHAME HE3 SIBJICHHS B CTPOK Ha CIIYKOY CIiJi BBa)KaTH
Taki 00’€KTUBHI (PaKTOPH, IO NEPEIIKOHKAIOTH BIICHKOBOCITYKOOBIIIO CBOEYACHO
3’SIBUTHCS B YaCTHUHY (CTHXilHE TNX0, 3aTpUMaHHsI OpraHaMu BJIaJy, IepepBa B pyci
TpaHcnopty tomlo). [ToyaTkoM MpaBoNOpYIIEHHS BBAKAETHCS MOMEHT ()aKTHIHOTO
CaMOBUJILHOTO 3aJIMIIIEHHS BIHCHKOBOT YaCTHHH a00 MiCLIs CITy>KOH, a KIHIIEM — JIeHb
MOBEPHEHHS B YaCTHHY a00 3aTpUMaHHS 11033 MeXaMM 4acTHHU. Lle kpuMiHanbHe
MPaBOMOPYIIEHHS € TPUBAIOYMM 1 BBXKAETHCS 3aKIHYEHUM 3 TIOYATKY BUYMHEHHSI
JUISTHHSL.

Cy0’eKTHBHA CTOPOHA.

1) camMOBUThbHE 3alUIICHHS BIHCHKOBOI YacTUHH a00 Miclsl CiyxOu —
NpAMUI YMUCET;
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2) He3 SIBJICHHS BYaCHO — yMHCEN YH HEOOEPEKHICTb.

Cy0’€KT 3JI0YHHY.

4. 1 c1. 407 KK — BilicbKOBOCITYKOOBEIb CTPOKOBOI CITy>KOH;

. 2 cr. 407 KK ocobu odinepchkoro ckiamy, MIpanopiiuK,
BiICEKOBOCITY>KOOBIIi 32 KOHTPAKTOM;

4. 3, 4, 5 ct. 407 KK — Bci xaTeropii BIHCEKOBOCITY>KOOBIIIB.

Ksanigikyroudi o3naku.

4. 3 c1. 407 KK caMoBiibHE 3ayIMIIEHHS BIHCHKOBOI 4aCTHMHU ab0 MiCIIs
ciyxOW, a TakoXX He3 sIBIEHHS BYACHO Ha CHyxOy 0e3 MOBAXHUX NPHYHH
TPUBAITICTIO TIOHA]] OJMH MICSIIb.

4. 4 c1. 407 KK: B yMOBax 0coOIMBOrO Mepioy, KpiM BOEHHOTO CTaHY;

4. 5 ct. 407 KK: B yMOBax BOEHHOTO CTaHy; B O0HOBIii 00CTaHOBIII.

5. de3eprupcto (cT. 408 KK).

00’eKkTOM KPUMIHAJILHOTO NPABOMOPYIIEHHSI €  BCTaHOBIEHUM
3aKOHO/IaBCTBOM TIOPSIIOK TPOXO/KEHHS BIiMCHKOBOI CITy)KOH, SIKUH 3000B’s3ye€
KOXXHOT'O BiFICBKOBOCITY>KOOBIISI HECTH BIHCHKOBY CIIY>KOY IPOTSITOM BCTAHOBJICHOTO
3aKOHOM CTpPOKY, 3aBXAW OyTH TOTOBUM [0 3aXHCTy JIEpXKaBH, BUKOHYBAaTH CBIH
BIHCHKOBHI O0OB’SI30K.

O0’eKTHBHA CTOPOHA JC3EPTUPCTBA BUMHIOETHCS MUISIXOM [ii (3aIMIIeHHS
BIICPKOBOT YaCTHHH YHM MICIsI CITy>KOH) ab0 HUIsIXOM Oe3isUTbHOCTI (HE3 sIBICHHS
Ha ciyxO0y y pa3i Nmpu3HaueHHs, NepeBe/IeHHs, 3 BiIPSHKEHHS, BIAITYCTKH a0o 3
JMiKyBaJbHOTO  3akiaigy). Jle3epTHpCTBO €  TPHUBAalOYMM  KPHUMiHAIBHUM
MPaBOMOPYIICHHSM, SIKMH TIOYHHAETHCS 3 MOMEHTY CaMOBUILHOTO 3aJIUIICHHS
BIiCBKOBOI YaCTHHH YH MiCIsl CIy>KOm a0o He3 sBIeHHS Ha ciyxO0y y pasi
MPU3HAYEHHS, TEPEBEICHHS, 3 BIAPSKCHHA, BIAMyCTKH ab0 3 JIKYBaJbHOT'O
3aKiajy Ta 3aKiHYyeThCS 3aTpUMaHHSIM Je3epTHpa Y 3’SBJICHHSM WOTO i3
313HaHHSIM, YH HOTO CMEpTIo, ab0 K SKIIO 3 MOMEHTY JOCSTHEHHS JIe3ePTUPOM
TPaHUYHOTO BiKY (CTPOKY) NiepeOyBaHHS Ha BIFICHKOBIH CITy»01 MUHYJIO I’ SITh POKIB,
SIKIIIO BYMHEHE JIe3epTUPCTBO KBamidikyeTbes 3a 4. 1 cr. 408 KK, mecsath pokiB - 3a
4, 2 cr. 408 KK, m’satHaausats pokiB - 3a 4. 3 cr. 408 KK i maBHicTh HE Oyia
nepepBaHa BYMHEHHSM HOBOTO KPHMIHAIBHOTO IIPABONOPYLICHHS CEPeAHbOI
TSDKKOCTI, TSHKKOrO ab0 OCOOJIMBO TSHKKOTO KPHMiHAJIBHOTO MPABOMOPYILIECHHS.
VYABASETHCS, 1110 IS BIHCHKOBOCIYKOOBIIIB CTPOKOBOI CIyKOHM TAKUM MOMEHTOM €
JOCSITHEHHSI 25-piuHoro BiKy a00 3aKiHUEHHSI CTPOKY CIIY>KOH, SIKIIO BOHA Maja 0
3aBEpIUUTHCS  MICHA  JOCATHEHHS  BMHHUM  25-piyHOro  BiKy;  JUIA
BiICBKOBOCITYKOOBIIIB, IO IPOXOJISATH CIYXKO0Y 32 KOHTPAKTOM, - TICIIs 3aKiHYCHHS
CTPOKY KOHTPaKTy a0o Ticisl JOCSITHEHHS] BAHHUM TPAHUYHOTO BiKy NepeOyBaHHS
Ha BIHCBHKOBIH CITy>k01, AKIIO y 3B’5I3Ky 3 MM KOHTPAKT MaB OM OyTH MPUITUHEHUH
(posipBaHmii); il BiCHKOBOCITY:KOOBIIIB, 1O MPOXOIATh KaJpOBY BIHCHKOBY
ciyx0y, 3 MOMEHTY JOCSTHEHHS TPAaHWYHOTO BIKy TNepeOyBaHHA Ha BiHCHKOBIH
CITyK01.

JJis BU3HAHHA KPUMIHAJIBHOTO MPAaBOMOPYIICHHS 3aKiHYEHUM TPHBAIICTh
HE3aKOHHOI BiJICYTHOCTI BIMCHKOBOCITYKOOBIII y BIMCHKOBIA WacTWHI ab0 MICIT
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cyxOu 3HaueHHS He Mae. Hesz’saenenusa Ha cayxcOy TONSITae B TOMY, IO,
3aJUIIABINY BIACHKOBY dYacTWHY abo MicClle CIy>KOM Ha 3aKOHHIH TIiacTaBi,
BIICBKOBOCITY>KOOBEIb, Maloyl 00 €KTUBHI MOKJIMBOCTI JUIsi TOBEPHEHHS Y
BCTaHOBJICHUH Yac, B YACTUHY HE 3 SIBISETHCS.

Cy0’€KTHBHA CTOPOHA J€3epTUPCTBA XapaKTEPHIYETHCS IPIMUAM YMHUCIOM
1 METOIO YXWJIMTHUCS BiJl BIHCHKOBOT CITY>KOM.

Cy0’ekTaMu  KPHUMiHAJIBHOTO TNPABONOPYLIEHHSI MOXYThb OyTH
BifICEKOBOCITY>KOOBIIi CTPOKOBOI CITy>KOM, BIHCHKOBOCIY>KOOBIII, SIKi TPOXOISATH
BIICEKOBY CIIy’0y 3a KOHTPAaKTOM, KaapoBy CIIy’)kO0y Ta ocoOu odinepchkoro
CKJIafy, sIKi IPOXOJSATH cIyk0y 3a MpU30BOM. SIK Ae3epTUPCTBO KBaMi(PiKyIOThCs il
BIICBKOBOCITY’KOOBIIiB, SIKi BiOyBarOTb TMOKapaHHS B JHCHUILTIHAPHOMY
OaranbiloHi, KO BOHU 3 METOIO YXWJICHHS BiJl BINCHKOBOI CITy>KOM CKOIOIOTh BTEUY.
He moxe OyTu cy0’e€KTOM LLOTO KPUMIHAJIBHOTO MPAaBOMOPYLIEHHsI Oco0a, sKa
HE3aKOHHO Mpu3BaHa y 30poiiHi Cunn Ykpainu.

JoOpoBinpHa BiIMOBa BiJl JE€3€PTUPCTBA MOXIIMBA TIIBKH O MOMEHTY
3anuinieHHsT JacTuHu. [loBepHeHHS 10 MicHs ciay0Ou abo 3’sIBICHHS IO OpraHiB
BJIAJIM BIICHKOBOCITYKOOBIIS, IKUH TTOKMHYB YaCTUHY a00 HE 3’SIBUBCS Ha CIIykO0Y 3
METOI VyXWJICHHS BiJ BIACHKOBOI CHyXOH, € TOM’ SIKIIYIOYO TOKapaHHS
oOcTtaBuHOIO (3’sBIEHHS 13 3i3HaHHsM 1. 1 4. 1 cT. 66), ska Ha KBai(iKaimifo He
BILIMBAE.
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KPUMIHAJIBHI ITIPABOIIOPYIINIEHHSA ITPOTHU MUPY,
BE3ITEKU JIIOACTBA TA MIZKHAPOJHOT O ITPABOIIOPAJKY

1. [ToHATTA 1 BUAM KPUMIHAIBHUX MPABOMOPYIIEHb IPOTH MHUPY, Oe3ImeKn
JIFOJICTBA Ta MIKHAPOHOTO TPaBOTIOPSIKY.

2. KpuminaibHi TpaBONOPYIICHHS TPOTU MUPY.

3. KpuminanbHI TpaBOMOPYIIEHHS MTPOTH OE3MEKH JFOACTBA.

4. KpuMiHanbHI TPaBOMOPYIIEHHS MPOTH MIXKHAPOIHOTO TPAaBOTIOPSIIKY.

1. IoHATTH i BUAM KPUMIHAJBLHUX NPaBONOPYLIEeHb MPOTH MHUPY,
0e3MeKH JIIOICTBA TA MIKHAPOIHOT0 MPABOMOPAIKY.

Kpuminanoni  3nouunu npomu mupy, 0Oesneku Jawocmea ma
MIDICHAPOOH020 NPABONOPAOKY — 1IE TPyIa 0COOJUBO HEOE3NMEUHUX IS YChOTO
JIIOJICTBA 3JI0YHHIB, Iepe10aueHuX sIK TaKi MD>KHAPOJIHUM KPUMIHAIEHUM TIPAaBOM i
KpuminanbHuM KoOJeKcOM YKpaiHH, CHOPSMOBaHHX TPOTH MHUPY, JIEOASHOCTI,
0e3MeKH JII0ICTBA Ta MIXKHAPOIHOTO NPABOIIOPSIIKY.

Oxkpemi i3 1mx 3M0YMHIB ymeprie Oyiam mependadeHi CraryToMm
MixkHapoHOro BifichkoBoro TpuOyHamy Bin 8 cepmus 1945 p. Mpmerses mpo
37I0YMHU TPOTH MHpY (TUIaHYBaHHS, MiATOTOBKA, PO3B’S3yBaHHS YU BEICHHS
arpecuBHOI BiffHW), BOEHHI 3J10YMHH (IIOPYIIEHHS 3aKOHIB Ta 3BWYAiB BiliHN),
37I0YMHU MPOTH JIIOJSHOCTI (KOPCTOKE MOBOKEHHS 3 LMBIIBHUM HACEJICHHSM,
TEHOIIH/T TOIIIO).

Cnig 3ragatv 1 Taki MibXHapojHi akTH, siK: JKeHeBChbKi KOHBeHINl Big 12
ceprHs 1949 p. ipo MOBOKEHHS 3 BiICHKOBOTIOJIOHEHUMH, TIPO TIOMIMIIEHHS A0
MOpPaHEHUX 1 XBOPHUX B JAIFOUMX apMisiX, PO MOJIMIISHHS J0Ji TOPaHEHUX, XBOPUX
Ta oci0, sIKi OTEPIIN aBapito Ha KOpaoi, i3 CKiIaay 30pOHHHUX CHII Ha MOpi, PO
3aXMCT LMBUIBHOTO HaceleHHA Wi dvac BiiHM; Jlo#aTKOBI IMPOTOKOIH [0
KeneBcrkux koHBeHIH Bin 12 cepmHs 1949 poky: IIporokoin I, mo crocyerscs
3aXHCTy JKEPTB MDKHApPOJAHUX 30poiHUX KoHQuIKTiB Bim 10 wepBHs 1977 p. i
[Iporokon 1II, mO0 cTOCyeThCS 3aXHUCTy IKEPTB 30pOHHMX KOHQUIKTIB
HEMiKHapoaHoro xapakrepy, Big 10 wepBHs 1977 p., CraTyTd MiKHapOJHHX
tpubyHaniB mo FOrocnagii (1993 p.) i mo Pyanni (1994 p.), Pumcekumii craryt
MixHapoIHOro KpuMiHaibHOTO cyay (1998 p.) Tormio.

Tomy npu kBanidikamii 37104MHIB, 3’ SICOBYIOUYH 3MICT BiANOBIAHUX CTaTeH,
nependadeHux posainiom XX Ocobmuoi yactuau KK Ykpainu, ciig 3Beprarucs 1o
BIJITIOBIJTHUX MiXXKHApOJHUX aKTiB, sKi parudikoBani BepxoBHoro Panoro Ykpainu
Ta JAIFOTh HAPiBHI 13 HAIllOHAJIEHUMH HOPMaMH.

XapaKkTepu3yrouu 11l 3JI0YMHH 3arajioM, CIIiji CKazaTH, 10 OLIBIIICTb i3 HUX
BBaXAIOTHCS 3aKIHUEHHMMH 3 MOMEHTY BUYMHEHHS BIJIOBITHOTO CYCITJIBHO
HEOE3EYHOr0 isSHHSA, TOOTO BOHHM € (POPMaJbHUMH 33 KOHCTPYKIIEIO CKIIaay.
BignoBiganbsHicTh 3a X BUMHEHHS 3BUYaliHO HACTAE 3 16 POKiB, 38 OAHUM BUHITKOM:
cy0’ekToM 310uuHYy, nependayeHoro cT. 443 KK, € ocyana ocoba, sika fgocsria 14-
piunoro Biky. Cepen X 3J0YHHIB HeMae HEOOCPEKHMX, YCI BOHW BUMHIOIOTHCS
YMHCHO.
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Crig TakoX MaTH Ha yBasi, 0 BIAMOBIAHO 10 4. 5 cT. 49 1 9. 6 c1. 80 KK
JABHICTh HE 3aCTOCOBYETHCS y pa3i BUMHEHHS 3JIOYHHIB MPOTH MHUPY Ta OE3MeKn
JOACTBA, epeadadeHux ctT. 437 —439 i 4. 1 ct. 442 KK.

VYci 3nmoumnm, mnepenbadeHi posaiioMm XX Ocobnupoi uactuam KK,
BHUXOJISTYH 13 TXHIX 00’ €KTIB, MOKHA YMOBHO ITOJIIJTUTH Ha TaKi IPYyNH:

1) 3n0unHYU poTH MUpYy (cT. cT. 436, 436-1, 436-2, 437, 447 KK);

2) 37104MHY MPOTH Oe3MeKHu JItoACTBa (CT. cT. 439 — 442, 442-1 KK);

3) 3J0YHMHU MPOTU MIXKHAPOJHOTO MPABOMOPSIKY (CT. cT. 438, 443 — 446
KK).

Ane cnmim mMatd Ha yBasi, MO I KiIacudikallis HOCHTh JCUI0 YMOBHHIA
xapakTep. AJKe MDKHApOJHHUN MPaBOHOPSIOK € HAWOUIBII IUPOKUM TOHSTTSIM,
SIKE OXOTLTIOE COOOFO 1 MOPSAIOK, BCTAHOBJICHHUNA 3 METOIO 3a0e3MedeHHs] MUpPY Ha
HAaIlli{ TIaHeTi, 1 TOPsIIOK, BCTAHOBICHHUH /7S 3a0e3eUeHHsT O€3MEKH JII0JICTBA.

2. KpuminanabHi npaBonopyueHHs NPOTH MUPY.
Jlo kpuMiHaIBbHMX MPaBONOPYLICHb HNPOTH MHUPY BITHOCSTHCS 3JI0YMHH,
BIJIMOBIANBHICTH 32 sKi ependaydeHa ct. cT. 436, 436-1, 436-2, 437, 447 KK.

Iponaranaa Biiinu (ct. 436 KK).

006’exkToM 3510unHy, nependadeHoro cr. 436 KK, € mup sk ckiajgosa
MIDKHApPOJHOTO MPaBOMOPSIIKY.

O0’€KTHBHA CTOPOHA 3JI0YMHY XapaKTEPU3YEThCS TIsIMU Y TakuX hopmax:
1) myOniuHi 3aKIUKH JI0 arpecwBHOl BiHM ab0 70 pO3B’S3yBaHHS BOEHHOTO
KOH(QJIIKTY; 2) BUTOTOBJICHHS MaTepialliB i3 3aKJIMKaMH JI0 arpecHBHOI BiliHH a0 /10
PO3B’sI3yBaHHS BOEHHOTO KOH(PITIKTY; 3) pO3NOBCIOIKEHHS TAKUX MaTepialiB.

Azpecusna eilina i 6o€nHull KOH@AIKm € BUJAMH aKTiB arpecii, siKi
BIJIPI3HAIOTBCSA MK Cc000r0, 30KpeMa, Maciurtadamu Jid, 1 mepeadayaroTh
3aCTOCYBaHHS JIEPXKaBOIO, YU Bix ii iMeHi, 30pOMHUX CHII TEpPUIOK TPOTH
CYBEpEHITeTy, TepUTOPialIbHOI HEJOTOPKAHHOCTI a00 MOJITUYHOI HE3aJIeHKHOCTI
1HIIOT Jep>kaBu abo Hapoy (Harlil).

Axmom 30pounoi azpecii MOXyTh OyTH BU3HAHI: BTOPTHEHHS YM Hamaj
30pOMHMX CHJI IepXKaBH Ha TEPUTOPIIO iHIIOI Jep)kaBu abo Oyjab-sika BifChKOBa
oKynais; OoMOapayBaHHs 30pOMHUME CHIIaMHU JIepKaBH TEPUTOPIT 1HILIOT 1epKaBH;
Oyiokaaa MopTiB, OeperiB ado TEPUTOPIATBHUX BOJ JAEP)KaBH 30POMHMMH CHJIAMH
1HIIOT IepKaBy; Hanal 30pOMHUX CUIT IepKaBH HA CyXOIYTHi, MOPCBKi UM MOBITPsIHI
cui ad0 MOPCBHKI 4d MOBITPsHI ()JIOTH iHIIOI AeprkaBH; 3aciIaHHs JIepKaBoio ado
BiJI il iMeH1 30poifHUX GaHII, TPYII, PETYJIAPHUX CHJI 00 HalMAaHIIIB, SIKi 31HCHIOIOTh
aKTH 3aCTOCYBaHHS 30pOWHOI CHIIM MIPOTH 1HIIOT JIEp»KaBH, KOTPi MalOTh HACTLIBKH
CepHO3HUI XapakTep, IO 1€ PiIBHOCHJIbHE MEePeiueHNM BHUILE aKTaM TOILO.

Cy0’€KT 3m09MHY 3arajibHUi.

Cy0’eKTMBHA CTOPOHA XapaKTepU3yEThCS MPSIMUM yMHCIOM. [Ipu npomy
BUHHMI 0akae HaB'sI3aTH NEBHOMY KOJIy 0Ci0 AyMKY Ipo HEOOXiIHICTh arpeCUBHOI
BifHM YW pO3B’s3yBaHHS BOEHHOTO KOH(DIIKTY. He 0060B’A3K0BO, 11100 BUHHHHN caMm
BBa)KaB arpeCHUBHY BiifHY U1 p03B’I3yBaHHs BOEHHOTO KOH(IIKTY HEOOX1THUMU: BiH

294



MOXE, HANpPHUKIAN, MiSTH 32 KOPUCIUBUM MOTHBOM (3 METOI OTPUMATH
MaTepiaJbHy BHHAropoIy 3a CBOIO NPOMATaHAWCTCHKY MiSUTBHICTB, OXEp)KaTH
JICpKaBHE 3aMOBJICHHS Ha BUPOOHHUIITBO 30pO1 TOIO), 200 3 METOI MEPEIIKOIUTH
mporecy YKJIaAeHHs IOrOBOpPY Npo JpyXOy Ta CHiBpOOITHMUTBO 3 iHIIOHO
Tep’kKaBoIo, 13 TIOMCTH ITCBHAM JICP’KaBHUM JIisTdaM.

3n0unn arpecii (ct. 437 KK).

be3nocepennimM 00’€KTOM cKiaay 3mouuHy, nependadenoro ct. 437 KK €
MHUp Ta MUpPHE CHiBICHYBaHHS JIep)KaB.

O0’ekTHBHA CTOPOHAa 3JI0YMHY, mepembadyeHoro 4. 1 1iel craTTi,
XapaKTepU3y€eThCsl aKTUBHUMU JisIMU B TakuxX opmax: 1) miaHyBaHHS arpecuBHOI
BiffHM YU BOEHHOTO KOHQUIKTY; 2) MATOTOBKAa arpecMBHOI BIHHW UM BOEHHOTO
KOH(QJIIKTY:3) pO3B'sI3yBaHHs arpeCUBHOI BifHH YM BOEHHOTO KOH(IIKTY: 4) y4acTb
y 3MOBI, 1[0 CTIIPSMOBaHA HA BYMHEHHS TaKUX Jii.

IInanysanna azpecusnoi 6iltHu Yu 60€HHO20 KOH@iKmy — 1ie Po3poOKa
BIJIMOBITHUX MOOLTI3aIiTHAX Ta OpraHi3aIiifHO-TeXHIYHHUX TUTaHIB Ta PO3PaxXyHKIB
LIOZ0 KINBKOCTI BIHCHK Ta MaTepiajbHO-TEXHIYHUX PECYPCiB, CKIIaIaHHA TUIaHIB Ha
BEJICHH BIIfHH B I[IJIOMY Ta 31 ICHEHHSI OKpEMHUX BOEHHUX OTepalliif TOmIo.

Ilin niozomoexor azpecusnoi @iiinu u4u 60€HHO20 KOHIKmMy Tpebda
pPO3YMITH peajbHE 3IIHCHCHHS KOMIUICKCY 3aXOiB OpraHi3alliiHO-BOEHHOTO Ta
MaTepiaabHO-TEXHIYHOTO XapaKTepy 3 METOI 3a0e3eUeHHS FTOTOBHOCTI JI0 MTOYaTKY
BEJCHHS arpecMBHOI BiHHM YW BOEHHOro KOHQUIIKTy. Jl0o TakMX 3aXOliB MOXHa
BiJTHECTH, 30KpeMa, TMepeIUCIIOKAIliI0 BIHCHK B pPalioH TependadyyBaHUX BOEHHUX
niii, OyIOIBHHIITBO B TakOMy paiiOHI BIINOBITHUX (GopTU(IKAIHHUX CIOpY/I,
30inbIIeHHsT MacmTabiB BUPOOHUIITBA 30p0i Ta BOEHHOT TexHiku Tomlo. [Ipn ipomy
TaKi il MOBUHHI peaNbHO CBIYUTH PO METY MaiilOyTHHOTO aKTy arpecii.

Po3é’azyeannsa azpecueHoi GillHU YU BOCHHO20 KOH@AIKMY — T
3MIACHEHHS TEBHHX aKIii JWUIUIOMATHYHOTO ab00 BOEHHOTO XapakTepy, sKi
CTBOPIOIOTH IPUBiA AJIS IOYATKY BOEHHHX JIil arpECUBHOTO XapaKkTepy.

Jil mo mnjaHyBaHHIO YW TIiATOTOBI[ arpecuBHOi BIfHM YW BOEHHOTO
KOHQJIIKTY, a TaK caMO y4YacThb y 3MOBI NP0 BUMHEHHS TaKHX il € KPUMIHAIBHO
KapaHdMH TPU YMOBI, III0 BOHM CHPSMOBaHI Ha PO3B’sI3yBaHHs Ta BEJCHHS came
arpecuBHUX BO€HHUX Aid. [lincTaBoro A BU3HAHHS BOEHHMX [iil arpeCUBHUMH €
pimtenast Paqu Besnekm OOH mnpo BuzHauHA (akTy po3B’si3yBaHHS BiHHH YU
BOEHHOTO KOH(UIIKTY akToM arpecii (cT.cT. 2 ta 4 Pesomonii OOH «BuznaueHHs
arpecii» Bix 14 rpyaus 1974 p.).

3a BusHauyeHHsIM [ enepanbHoi AcambOiei OOH (cr.cT. 2 1 3 Pe3osronii Bix
14 rpynast 1974 p.) Taki aii, He3aJeKHO Bijl MPOTOJIONISHHS BiiHU, KBaTi(PiKyIOThCS
SIK aKT arpecii i MOXYTb MOJIATaTH B HACTYITHOMY: BTOPTHEHHS YX Harmaz 30poiHuX
CHJI OJTHI€T Iep)KaBU HAa TEPUTOPIIO 1HIOT a00 Oy 1b-51Ka BOEHHA OKYIIAI[is YK aHEKCIst
13 3aCTOCYBaHHSAM CHIM;, OomOapayBaHHS 30pDOMHMMH CHJIAMH OJHIET JepKaBH
Teputopii iHmoi, abo 3acrocyBaHHS Oynp-sKOi 30poi mpoTu TepurTopii iHIIOT
nep:kaBy; OJ0Kaaa MOPTiB Ta OeperiB AepKaBU BilicbKaMu 1HIIOI JepXKaBH; Hamajg
30pOMHIME CHIIaMH OJTHI€T Iep>KaBH HAa CYXOIUTHHI, MOPCHKI YU TIOBITPSIHI CHITH YH
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MOPCBHKI YU TOBITPsHI (pIIOTH 1HIIOT; 3acCHIaHHS 030pOEHUX TPYII, HAMAaHIIIB, IO
3MIACHIOIOTh aKTH 3aCTOCYBaHHS 30pOMHOI CHIM TIPOTH IHIIOI JepiKaBH:
3aCTOCYBaHHS 30pOHHUX CHJI OAHI€T ACPKaBH, sIKi 3HAXOAATHCS HA TEPUTOPIi 1HIIO
3a Yro/I010 3 IPUIMalo4oI0 JepKaBolo, Ha OPYIIEHHS YMOB, Tepe0adeHuX B yrofi
Ta 1Hmm .

Yuacms y 3M0Bi — 11€ y4acTh y JOCATHEHHI MTOTIEPEIHBOI JOMOBIEHOCTI TIPO
BYMHEHHS il 1O IUIaHyBaHHIO, MiATOTOBLI a00 PO3B’S3yBAHHIO arpeCHBHOI BiHU
91 BOEHHOTO KOH(MITIKTY. 3MOBa, SIK TAEMHA YTOoa IBOX ab0 OinbIe ocid, BKIIOYae
B ce0e He TUTBKH HAsSBHICTH CITUTLHOI BOJII KUTBKOX OCi0, HAIpaBiIeHOi Ha BUNHEHHS
CHIUTPHUX 3JI0YMHHUX i, aje i MOTroP)KeHHsI KOHKPETHUX 00CTaBHH BYMHIOBAHOT'O
37I0YMHY, SIK TO: PO3pOOKa B 3aralbHUX pHUCax IUIaHy arpecii, BU3HAYCHHS
MEPIIOYEPrOBUX MiATOTOBYMX i, TOIIIO.

Cknan 3mounny, nepeabdauenuii 4. 1 ct. 437 KK. V Bcix BkazaHux popmax
€ popmanbauM. [Ipy IbOMY MOMEHT 3aKiHUY€HHS 3/104UHY 3aJTICKUTD BiJl XapakTepy
BYMHEHOTO [isiHHA. 30KpeMma, IUIaHyBaHHS arpecHBHOI BIHHM YW BOEHHOTO
KOH(ITIKTY € 3aKiHIeHUM 3JI0YMHOM 3 MOMEHTY PO3pOOKH IUIaHy BEIACHHS BIHM,
MIArOTOBKA — 3 TOYaTKy 3IHCHEHHS MIArOTOBYMX i IO peaiizamii IJIaHiB
arpecuBHOI BiffHH, PO3B’s3yBaHHS BIHHU YW BOEHHOTO KOHQUIKTY — 3 MOMEHTY
3MIACHEHHS TEPIIOTO aKTy arpecii. Y4acTe y 3MOBI, CIPSMOBaHIi Ha BYWHEHHS
TakuX [id, € 3aKiHYeHHMM 3JI0Y4MHOM 3 MOMEHTY JMAOCSTHEHHS IOMEpeIHbOT
JOMOBJICHOCTI MK yYacHMKaMH 3roAWd IpO BYMHEHHA [iil MO TIJIaHyBaHHIO,
MiArOTOBLI, PO3B’A3yBaHHIO arpeCUBHOI BITHH Y1 BOEHHOTO KOHQUIIKTY. Y BUIAIKY
BUMHCHHS OJIHIEI0 0CO0O0I0 [if MO IUIAHYBaHHIO, MiJTOTOBII Ta PO3B’sA3yBaHHIO
arpecMBHOi BiffHM YW BOEHHOTO KOH(QIIIKTY KOXXHE HACTYIHE MisiHHS SK OLUTBII
CycHiibHO HeOe3MeuHe OXOIUTIOE TONEePEeIHE — MiArOTOBKA OXOIUIIOE TUIAHYBaHHS,
PO3B’sI3yBaHHS — IUTAHYBaHHS Ta MiAroToBKy. [Ipu kBawmidikamii fit BUHHOT 0cOOM B
TaKOMY BHUIAJKy BKa3yeTbCS OUIBII CYCHiIbHO HeOE3MeYHe JiSHHS, MPH IIbOMY
MOTIepe/HI isTHHSI, BUMHEHI 0c00010, TIOBUHHI OyTH BpaxoBaHi NpW MpU3HAYEHHI
MOKapaHHA.

Y. 2 ct. 437 KK nepenbdavae BiIOBI1abHICTD 32 BEICHHS arpeCUBHOT BIlHH
a00 arpecHMBHHMX BO€HHMX nid. [limBuIlleHa CychiabHa HeOe3IeKa JaHOTO JiSTHHS
o0yMOBIIeHa THM, IIO MiJ Yac BEACHHS AarpecuBHOi BiiHM 30poiiHa cuia
3aCTOCOBYETBCSI MAacOBO 1 BOE€HHI Aii MOXYTh CYHNpPOBOIXKYBAaTHCS 3arvOeIlIio
BEJIMKOT KUTBKOCTI JIFOJIeH, 3HUIICHHSAM Ta 3HAYHUM PYWHYBAaHHSM MaTepiabHUX
LiHHOCTEH.

Beoenns arpecuBHOI BilfHU UM arpeCUBHUX BOEHHUX JIil — I1€ POIOBKEHHS
BXKe pO3B’3aHOI BIfHM UM BOEHHOTO KOH(QIIIKTY — BEJCHHS BOEHHHX OIIEpaIliif
MIPOTH 1HIIOT JIep>KaBH 13 3aCTOCYBaHHSM 30pOi.

i BU3HAYCHHS MOMEHmY 3aKiHYenna 3709uHy, nepeadadeHoro 4. 2 cr.
437 KK, HeoOXiIHO BCTAHOBHUTH Taki oOcraBuuu: Bu3Hanusg Pamoro besnexkn OOH
(daxTy po3B’si3aHHsI BiifHA Y BOEHHOTO KOH(QJIIIKTY aKTOM arpecii Ta BiJMOBY BHHHO1
0coOM TPUIMHUTH BOEHHI Jii 1 BXKUTH 3aXOJ 10 BUBEJCHHIO BIHCBHK 3 TEPUTOPIi
1HIIOT Jep)KaBu.
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Cy0’€KTHBHA CTOPOHA 3JI0YMHY XapaKTepHU3YEThCI YMHUCHOIO BUHOIO. B
YMUCITy TIpSIMHUIl: BHHHa 0co0a YCBIiOMITIOE CYCHUIBHO HEOE3MedHWi XapakTep
BUMHIOBAHUX [ii MO IJIAHYBAaHHIO, MiATOTOBIl, PO3B’S3YBaHHIO YW BEICHHIO
arpecUBHOI BiifHH 1 Oa)ka€ BAMHEHHS TakKuX Aiit. [Ipy (boMy MOTHBH 1 11iJ1i BUNHEHHS
TaKuX Jii Ha KBaJi(iKaIlito He BILTUBAIOTh.

Cy0’exkToM 3m0ounHy € (i3udHa ocyaHa 0coba, sika gocsria 16 pokis. Sk
MpaBWIIO, 1I¢ CIYX00BI 0COOM, B KOMIICTCHIIIO SKHX BXOJUTh IUIAHYBaHHS Ta
BUPIIICHHS TUTaHh BOEHHOTO XapaKTepy, OTOJOMICHHS Ta BEJICHHS BilHH.

Haiimanctso (ct. 447 KK).

00’exToM 310unny, nependadenoro cr. 447 KK, € mup, MiKHapomHUit
MIPABOIIOPSIOK Ta 30BHINIHBOMIOIITHYHA Oe3Ieka YKpaiHu.

3 00’€KTMBHOI CTOPOHHM HAIIMaHCTBO MOXKE MaTH Miclle y Takux (opmax,
nepu m’sSTh 3 AKuX rnepegodaveni 4. 1, a ocranus — u. 2 cr. 447 KK; 1) BepOyBaHHs
HaiimaHIiB; 2) QiHaHCyBaHHS HaWMaHIliB; 3) wMarepiaibHe 3a0e3meueHHs
HaliMaHIiB; 4) HaBYaHHsS HaWMaHIIIB; 5) BUKOPHUCTaHHS HAWMaHIIIB Y BIiCBKOBUX
KOH(QJIIKTaX 4H AisX; 6) y4acThb 0e3 J03BOJy BiAMOBITHIX OPTraHiB JIepKaBHOT BIaIH
y 30poiHIX KOH(DIIKTaX IHIINX AEPHKaB.

I1in 6epbysannam HaiimaHIiB pO3yMi€ThCs Oe3MOCepeHE HaltMaHHs1, TOOTO
3aIpollyBaHHs 1 Habip TOOPOBOJBIIB AJIsl YYacTi y 30pOHHNX KOHQIIIKTaX 1HIINX
nepkaB ab0 y HACHIILHULBKUX AifX, COPSIMOBAaHUX HA TIOBAIICHHS P KaBHOI BTy
a00 TOPYIIEHHS TEPUTOPIANTBHOI IUTICHOCTI, & TAaKOXK CTBOPEHHS i3 HUX IMEBHUX
TpyII, 3aroHiB, 6aH1, OPMYyBaHb TOIIO.

@Dinancysanns — 1e 3a0€3MEYCHHS K OKPEMHX YW KOXKHOTO 13 HaliMaHIIIB,
TaK 1 CTBOPEHHX 32 iX y4acCTIO TPYII, 3ar0HIB TOIIO, KOIITAMH y HAaIliOHAIbHIN BaJFOTi
VYkpainu ud B iHO3eMHiil BaJIOTI.

Mamepiansue 3a6e3neuenns HaMaHIIB riependavae IMOCTIMHE THUIIOBE
3abe3neueHHss ix abo pa3oBe UM KiTbKapa3oBe HaJaHHS iM OOMYyHIUpYBaHHS,
CHOpSKEHHS, 3aC00iB 3B 3Ky, XapuyBaHHS, MEJANKAMEHTIB, 30poi, Ooenpumnacis,
3aCc00IB 3aXMCTy Bij 30pOi MacoBOTO 3HUIICHHS TOIIO, CTBOPEHHS JUIS HHUX
HaBYaJabHUX 0a3, MOMIrOHIB, IIMMUTANIB 1 T. 1H.

[lin nasuannam HaiiMaHIIB PO3yMi€ThCsS Nepenava iM 3HAHb, HABHYOK 1
BMIiHb I110/10 BUKOPUCTaHHS 30p0i 1 BIHCHKOBOI TEXHIKH, TUIaHYBaHHS 1 3a0e31e4eHHs
OOMOBMX Ta IHIIMX HACUJIBHMIIBKMX [Iil, aHali3y W OLIHKA TaKTHYHOI Ta
OIIEPaTUBHOT 0OCTAaHOBKH, yIPaBIiHHS MiAJIETIIMMH, B3a€MOJI1 1 IPUHHATTS pillICHb
TOLIO.

Bukopucmanna nHalimanuiB — 1ie Oe3rocepeHE 3aCTOCYBaHHS iX MNpHU
BUKOHAHHI OOHOBMX 3aBIaHb IiJl 4ac BIMCbKOBHUX KOH(MJIKTIB, a TaKOX JJIs
HAaCHJILHULBKUX Jii (BIHCHBKOBUX MEPEBOPOTIB, 3aXOIUICHHS BKINBUX 00’ €KTIB UM
3aJI0)KHUKIB, BOMBCTBA TOJITHYHUX JiSYiB, JUBEPCiH, aKTiB TEPOPU3MY TOIIO) Ha
TEPUTOPIT IHIIKX JepIKaB.

Yuacmu 6e3 003601y 6ionosionux opeanie oeprcasnoi enaou y 30pounux
Konghnikmax inwux depirwcag niependadac iHAUBITyanbHy a00 CHUIBHY 3 1HIIUMH
TiSUTBHICTh HAHMAHI[ 110 BUKOHAHHIO OOMOBHX 3aBIaHb, IO CTABJIATH NEpe HUM
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ocobw, sKi 37ificHIOBaM BepOyBaHH, (piHAHCYBaHHS, MaTepiajdbHe 3a0e3meueHHs
YW HaBYaHHS HaWMaHISI a00 Bim SKUX 3aJCKHTh OTPHUMAaHHS HAM MaTepiaabHOI
BHUHAropoJIy.

3o6poiinun (silicekosuit) KoHgaikm iHwux Oepicas niependOadae mMporec
BHPIIICHHS CYIIEPEYOK Ha TEPUTOPIT IHITNX AeprKaB i3 3aCTOCYBaHHSAM 30p0i i MOXKe
MaTd MibKHapomHuil (0e3 ywacti YkpaiHH) 9M HE MDKHApOIHWH (BHYTPIIIHINA y
MeXax 1HIIOT KpaiHu, MIDKETHIYHUHN, Mi>XKKOH(ECIIHHIA TOII0) XapakTep.

Opgma nume ¢akt 3apaxyBaHHS 0coOHM, CKaximMo, A0 (paHIy3bKOTO
IHO3eMHOTO IerioHy Ta MPOXOHKEHHA HEI0 CIYKOW y KOJOHIAThbHHUX 3EMIIIX
®OpaHI1ii 10 0XOPOHI PO3MIIICHUX TaM KOCMIYHUX, SACPHUX Ta IHIINX 00’ €KTIB, 5K 1
B3arai MPOXOKEHHS BIHCHKOBOT CITy>KOH Y 30pOHHHX CHJIaX iIHO3EMHUX JIepKaB He
TSATHE BiJIMTOBIIaTBHOCTI 32 3aKOHOAABCTBOM Y KpaiHHU.

370YMH € 3aKiHYEHUM 3 Yacy BUMHEHHS X04a O OfHi€l i3 mepepaxoBaHHX
BUILIE JIM.

Cy0’€KT 309UHY y MEPIINX I’ SITH HOro (popMax — 3araabHHI.

Y Bunaaky, xonmu Taki (akTwyHi [ii, sIK BepOyBaHHA, (iHAHCYBaHHS,
MaTepiaibHe 3a0e3MeYeHHs] 1 HaBYaHHS HaliMaHIB, OyJM BUMHEHI 32 MEXKaMH
Ykpainu iHozemiem abo 0coboro 0e3 rpoMaIsTHCTBA, IO HE MPOXKUBAE MOCTIHHO B
YkpaiHi, BOHM He i UIsratoTh BiamoBinansHocTi 3a cT. 447 KK, skmro inmre He Oye
OpsSMO Tiepe10aueHo MKHAPOIHUMH JIOTOBOpaMH YKpaiHH. AJKe HAiiMaHCTBO He
€ 0COOJIMBO TSDKKUM 3JI0YMHOM (AuB. cT. cT. 8 1 12 KK).

o crocyersest mocToi GopMU LBOTO 3JI0YMHY, TO Y JAaHOMY BUIAIKy
O3HaKH Cy0’€KTa 3JI0YMHY (HaliMaHIIs) 9iTKO MepepaxoBaHi y 3aKOHOJaBCTBI.

Haiimaneys — 1ie ocoba, s IKOi XapaKTepHa CYKYITHICTh TaKUX O3HAK.
Bomna: a) crierianbHO 3aBepOOBaHa Ha MicIli a00 32 KOPIOHOM ISt TOTO, 100 OpaTu
y4acth y 30poiiHOMYy KOH(QUIiKTi; 0) (dakTnyHO Oepe Oe3rmocepenHio y4acTb y
BOEHHUX MisIX; B) Oepe y4acTh Y BOEHHHX JifX, KEPYIOUHCh, TOIOBHHM YHHOM,
Oa)KaHHSM OJIep’KaTH OCOOHMCTY BUTOJTY, 1 1H AilicHO OyJ0 00IISHO CTOPOHOIO 200 3a
JIOPYUYEHHSIM CTOPOHH, fKa nepedyBae y KOH(IIKTI, MaTepialbHy BUHArOpoay, Mo
ICTOTHO TIEpEBHUIIYE BUHArOpOAy, SKa OOillfHA YM CIUIAu4yeThCcsi KomOaTaHTaM
TAKOTO X PaHry i QyHKIIH, KOTpi BXOJATH J0 0COOOBOTO CKIAAy 30pOHMHMX CHII
JaHOT CTOPOHU; T) HE € Hi TPOMAASTHUHOM CTOPOHH, 11O 1epedyBae y KOH(IIIKTI, Hi
0c00010, 5IKa MMOCTIHHO MPOKUBAE HA TEPUTOPII, SIKA KOHTPOIIOETHCS CTOPOHOIO, IO
nepedyBae y KOH(QIIIKTI; J1) HE BXOJUTH JI0 OCOOOBOTO CKIaay 30pOHHHX CHII
CTOPOHH, 1110 IepeOyBae y KOH(DITIKTI; €) He ocIaHa Aep>KaBolo, SKa He € CTOPOHOIO,
mo nepeOyBae y KOH(IIKTI, A7 BUKOHAHHA oiniiHMX 0OOB'SI3KiB K 0cOOH, 110
BXOJIUTH 10 CKJIaAy i1 30pOoiHMX cril (HANPUKIIAM, SIK BINCHKOBUH pagHuK). [HImmmMu
CJIOBaMH, HaliMaHellb — CIIEIialIbHO 3aBepOOBaHU, SIK MPABHIIO, 32 KOPAOHOM, JIJIsI
(akTHUHOI Oe3mocepeIHbOl Y4acTl y BOEHHUX JisIX; HE MA€ MPSMOIrO IOPUIUIHOTO
3B 13Ky 31 CTOpOHaMH, IO 3HAXOMATHCS Y KOHQUIIKTI; OTPUMY€E MaTrepiaibHy
BHHAropoJly y 3Ha4HOMY pO3Mipi, IOPIBHSIHO 3 OCOOOBUM CKIIJIOM 30pOWHUX CHIT
CTOPOHH, sIKa HOro 3aBepOyBaa.

Haiimanns Tpeba Bimpi3HATH Bin KoMOaTaHTa — y4YacHHKa 30pOHHOTO
KOH(JIIKTY Ha 3aKOHHMX mifacTaBax. Hum € conpar, cepkanT um odiuep, SKuH
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CIy’)KHTH y 30pOMHIX CHIaX Ti€i a0o iHIO0i KOH(IIKTYI0U01 CTOPOHH 32 TIPHU30BOM,
KOHTPaKTOM, a TaKOX JOOPOBLIHHO, Ma€ BiATOBITHI JOKyMEHTH, OCOOUCTHI HOMEp
i BilicekoBy (hopmy. IIpote, komOaTaHT MOXKe He OyTH TPOMAASTHUHOM Ti€l IepiKaBH,
AKil HanexxaTh 30poiiHI cuiau (Hampukiaa, A0 ckiagy 30poiHux cun Ppanmii
BXOAWTHh IHO3EMHHMI JIeTiOH, OUIBIIICTE COJAAT-KOHTPAKTHUKIB SKOTO €
rpoMajTHaMH 1HIUX AeprkaB). KpiM Toro, kom6ataHTaMHt € TaKOXK IMapTH3aHH, SIKi
MalOTh BIANOBIJHI JOKYMEHTH Ta pO3Mi3HaBajbHI 3HAKW, 1 JOOpPOBOJNBLI, SKi
BOIOIOTB 13 IIEHUX Y1 MOPAJIFHUX MIPKyBaHb.

He moxyTp BH3HaBaTHCS HaWMaHIIMH OCOOH, sKi Oe3locepeHbO He
0epyTh y4acTi y BOEHHHX AiIX (MeIUYHHUI EpCOHAI, TyXOBEHCTBO, JKypHAIIICTH), Y
T.4. 0COOM, SIKi MPALIOIOTh TEXHIYHHUMH iHCTPYKTOPaMH, paJHUKAMH, MiJIOTaMH
TPAHCIIOPTHUX JIiTaKiB, a 30pOI0 HOCATH JUIIE IJISI CaMO3aXWCTy (BU3HAHHS iX
HaMaHISIMH MOX€ MOPYIIUTH 1X KOHCTHUTYIIIHHE MPaBO Ha MParo).

3 cy0’€KTHMBHOI CTOPOHH 3JI0UYMH XapaKTepU3yeEThCA NPIMUM YMUCIIOM.

Kpim Toro, BepOyBaHHS, ¢iHaHCYBaHHS, MarepialibHe 3a0e3Me4YeHHS 1
HaBYaHHS HaWMaHINB € 3JIOYMHHUM JIUIIE y pa3i, KOJU BOHW BYMHEHI 3 METOI0
BUKOPUCTAaHHS HalMaHIIB y 30poWHMX KOH(QUIKTAaX iHMMX JepxkaB abo y
HACWJIBHHUIBKUX JiSIX, CHOPSMOBAaHMX Ha TMOBAJCHHS Jep)KaBHOI Biagu ado
MOPYIIEHHS TEPUTOPIaTBHOI IIUTICHOCTI iHIHX JepkaB. [[ist Takoi popmu 3mounHy,
SK BUKOPUCTAaHHS HalMaHIIB, HAasBHICTh METH HE € OOOB’SI3KOBOIO O3HAKOIO.
JloctaTHhO TOrO, 11100 BUHHUH YCBIJIOMIIIOBAaB TOM (DaKT, 1[0 HUM O€3MOCEPEIHBO
3aCTOCOBYIOTHCSI OCOOHM, SIKi BIAMOBIZAfOTh O3HAKaM HaWMAaHIIIB, IPU BUKOHAHHI
0OMOBHX 3aBaHb I1iJ1 YacC BIHCHKOBUX KOH(IIIKTIB, & TAKOXK JIJI1 HACUJIBHUIIBKUX JIii
Ha TEPUTOPIT IHIIHX JepKaB.

CrienianbHOIO METOI0 — OTpPUMAaHHS MarepiajbHOI BHHAropogud —
XapaKTepPU3y€EThCS TAaKOXK 1 ydacTh 0e3 J03BOJIYy BiJIOBIIHUX OPTaHiB JIep:KaBHOL
BIagu y 30poiiHMX KOH(]IiKTaxX IHIIMX JepxkaB. Skmio ocoba He abdae mpo Taky
BuHaropoay (i hakTU4YHO HE OoACpXKYyeE Ti, a0 OAEePKYE Y PO3MIpI, IO ICTOTHO HE
MePEeBHIILYE€ BUHATOPOIY, OOIISIHY UM CIUIadyyBaHy KOMOAaTaHTaM TaKOTO X PaHry i
(GyHKIH, SKI BXOJIATH O OCOOOBOIO CKIIaAy 30pOWHUX CHJI JaHOI CTOPOHHU), a
KEepYIOYHCh CBOTMHU MOJITHYHUMHU, 11€0JIOTIYHIMH, PENITiHHUME TOTIISIaMH, BOIOE
MNpOTH arpecii, KOJOHIaNi3My, pacu3My, T€HOLUAY, anapTeiny, HaBiTh 1 y psaax
(dbopMyBaHb, SKI BH3HAIOTBCS EKCTPEMICTCBKUMHM, Ii Aii He MOXYyTh OyTH
kBamidikopani 3a 4. 2 ct. 447 KK.

3. KpuminajbHi npaBonopyeHHs NPOTH 0e3NeKH JIOACTBA.

3acrocyBaHnHsi 36poi MacoBoro 3uunienHs (ct. 439 KK).

OcHoBHUM Oe3mocepeaHiM 00’ €KTOM 3j109nHy nepeadadenoro ct. 439 KK
€ Oe3reKa JII0JICTBA.

Looamkosumu 000B’SI3KOBUMHU Oe3mocepeHIMI 00’ €KTaMi BUCTYMAIOTh
JKUTTSI, 30POB’ S JFOICH, BIIACHICTh, TOBKIJUISA TOIIO.

[onsaTTs 30p0Oi MacOBOro 3HUIIEHHS BU3HAYAETHCA MDKHAPOAHUM HPABOM.
[Ie B 1948 p. Opranizauis O6’equanux Hamiit copmymroBana HOHATTS Takoi 30poi,
a mizmime, B 1968 p., Ha 3acimamai XXII cecii I'enepamsroi Acamb6mei OOH
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miATBepANIIa Horo. BinoBinHO 10 FOTO BU3HAUCHHS, 30P0A MACOE020 3HULLEHHSA
— me 30pos, sSKa Ji€ aTOMHUM BHOYXOM abo 3a JOIOMOTOI0 PaliOaKTHBHHX
MaTepiajiB, CMEpTOHOCHA XiMi4yHa i OiojioriyHa 30post Ta Oyab-sika po3podJicHa B
Maii0yTHEOMY 30pOsi, HaJIileHa XapaKTePUCTHKAMU, CXOKUMH 33 PyHHIBHOIO JII€I0 3
ATOMHOIO Ta IHIIIOIO 3TraJIaHOI0 BHIIE 30POEI0.

Jo 306poi mMacoBOro 3HHWINEHHS BIAHOCATH ANEPHY, XIMidHY, 010J0TidHY
(GakTepionoriuHy), HNCHXOTPONHY, MPOMEHEBY, iH(Qpa3ByKOBYy Ta iHIIY 30polo,
HaJlIeHy BCiMa XapaKTEepUCTHKaMH 30p0i MacoBOTO 3HUIIIEHHSI.

OCHOBHOIO BIACTHBICTIO 30p0i MaCOBOTO 3HUIIICHHS € 3aBIaHHS HaAMIPHHIX
Herepen0ayyBaHUX CTPaXIaHb Ta MOIIKOIKCHb.

Hoepna 36pos — 1€ 30p0Osi MACOBOT'O 3HUIIICHHS, KA JIi€ IIITXOM aTOMHOIO
BHOyxy a0o 3a JOMOMOTOI0 paaiOaKkTUBHUX MatepiaiiB. Jlo pamioakTHBHHX
MaTepialiiB BIIHOCATH JKepena 10HI3yHo4Yoro BHIIPOMIHIOBAHHS, pPaIiOaKTUBHI
PEUOBHHHU Ta SIICPHI MaTepiaiH.

Ximiuna 306posa — 1e: a) TOKCMYHI XiMikatd (Mif] TAaKUMHU XiMiKaTaM#
PO3YMIIOTh OyIb-sIKMI XiMiKaT, SKHH 32 PaxXyHOK CBOTO XIMIYHOTO BIUTUBY Ha
KHUTTEBI TPOLIECH MOXE MPU3BECTH [0 CMEPTEIBHOTO HACHIJKY, THMYacOBOi
HeZie3/1aTHOCTI a00 3aMOoIisATH TOBrOTPHBAIY HIKOTY JFOJAWHI UM TBapHHAM) Ta iX
NPEKypPCOpH, 32 BUHATKOM THX BHIIQJIKiB, KOJH BOHM MAalOTh NPH3HAYEHHS IS
MTPOMUCIIOBUX, CLIBCHKOTOCIONAPCHKUX, MOCITIAHUX, MEIUYHUX, (hapMaleBTUIHUX
a0o IHIIMX MHPHHX IiJIed; BOEHHHX MOTpeO, HE TOB'SI3aHUX i3 3aCTOCYBaHHIM
XiMI4HOT 30pOi; MPaBOOXOPOHHUX I[iJIeH, BKIIOYAI0UX OOPOTHOY 3 3aBOPYIICHHSIMHI
y KpaiHi; 6) Ooenpunacu Ta MpUCTPOi, CrelialbHO MPH3HAYCHI ISl CMEPTEIHHOTO
ypakeHHsI a00 3amoMisiHHS 1HIIOT IIKOJM 332 PaXyHOK TOKCHYHUX BIIACTHBOCTEH,
3a3HaueHUX y MAMYHKTI a) TOKCHYHHUX XIMIKaTiB, SIKI BUBUIBHSIOTHCS y pPE3yJIbTaTi
BUKOPDHCTAaHHS TaKUX OOEMpUIACIiB Ta TMPHUCTPOiB, B) OyIb-siKe OOIAIHAHHS,
CHelialbHO TpU3HAYeHe /I BHKOPHUCTaHHS O€3MOCepelHh0 y 3B S3Ky 13
3aCTOCYBaHHSIM OOETNPUIIACIB Ta IPUCTPOIB, SIKi 3a3HAYCHI B TMiAMYHKTI 0).

baxmepionoziuna (6ionoziuna) 30pos — 1e MIKpOOpraHizMu a0o iHIII
010JIOTIYHI areHTH YU TOKCHHHU, HE3aJCKHO BiJl TXHBOTO MOXOJDKCHHS YU METOJY
BUPOOHUIITBA, TAKMX BUIIB 1 B TaKid KUIbKOCTI, II0 HE MArOTh HMPU3HAYCHHS JJIS
npodUIaKTUYHUX, 3aXMCHUX Ta IHIIMX MHPHHUX IiJied, a Tak caMmo 30pos,
yCTaTKyBaHHS a00 3acO0M 1OCTAaBKHU, MPU3HAYEHI JJIs1 BAKOPUCTAHHS TaKUX areHTIB
YH TOKCHHIB Y BOEHHUX LUIAX 200 Y 30pOWHUX KOH(DIIKTAX.

O0’eKTHBHA CTOPOHA 3JI0YMHY TOJISITa€ B 3aCTOCYBaHHI 30p0Oi MacoBOTo
3HUIICHHS.

3acmocysanns — 1ie peajbHe BUKOPUCTAHHS OY/Ib-SIKUX 11 BUIB OY/Ib-SIKUM
crocobom (OomOapayBaHHS, PO3MUIIOBAHHSA, BUOYXHM TOIIO) ITiJ 4ac 30poiHOro
KOH(QUIIKTY 200 B IHIIMHK Yac 3 METOIO CIIPOBOKYBATH TaKUil KOH(IIIKT.

3acTocyBaHHs XIMIYHOI Ta OakTepiojioriuHoi 30poi sk 3aco0iB BEIACHHS
BiiiHU € 3a00poHeHnMH 3 1925 poky [IpoTokosom npo 3a00pOHY 3aCTOCYBaHHS Ha
BiliHI 3aAyLUIMBHX, OTPYHHHMX a00 IHIIMX MOAIOHMX Ta3iB Ta OAKTEPiOJIOTiYHUX
3aco0iB Bix 17 uepsHa 1925 p., [JloroBopoM mpo BceocssKHY 3a00pOHY SACPHUX
BHUIIPOOYBaHb Bix 27 BepecHs 1996 p. 3a00poHEHO BUNPOOYBAHHS SICPHOI 30pOi.

300



310YrH BBAXKAETHCS 3AKIHYEHUM 3 MOMEHTY (DaKTHYHOTO 3aCTOCYBAHHS
30p01 MacoBOT'0 3HUIIICHHS.

BinnosiganeHicTh 3a 4. 2 cT. 439 KK Hactae y BUnaaky, sKIo 3acTOCyBaHHs
30p0i MacOBOTO 3HUIIICHHS MPU3BEIIO J0 3aru0ei JIFOACH UM IHII TSHKKI HACIIIKH.

Ilin 3azubennto nroodeit Tpeba po3yMiTH CMEPTH OAHIET 4r Oinbie ocio.

TloHATTAM «inwmi maxcki HACIOKW) OXOIUTIOETHCS CIIPUYNHECHHS TSHKKHIX
TUICCHUX YIIKO/DKCHb X04a O OJHIA 0c00i ab0 TiICCHUX YIIKO/DKCHb CEPEIHBOT
TSHKKOCTI BOM abo Oinbime ocobam, MacimitabHe pyHHYBaHHS Yd 3HUIICHHS
MaTtepiaTbHUX 00'€KTIB, 3apaKEHHS IPUPOTHOTO CEPEIOBHUINA HA 3HAYHIN TepUTOPIi
TOILIO.

Cy0’eKTHBHA CTOPOHA 3JI0YMHY XapaKTEPU3YETHCS MPSIMUM YMHCIIOM.
CraBJeHHS 10 CYCIUTBbHO HeOE3MeuHnX HacHiIKiB, mepeabadenux 4. 2 ct. 439 KK,
MOXKE XapaKTepU3yBaTHUCA TaKOX HENpSMHUM yMHUCIOM a00 3JI0YHMHHOIO
CaMOBIICBHEHICTIO.

Cy0’ekT 3;104uMHY — i3nyHa OCyHA 0c00a, SIKili HAa MOMEHT BUMHEHHS 3J10-
YHHY BUTIOBHIJIOCA 16 pOKiB.

Po3pobsiennsi, BUpPOOHUUTBO, nNpuUAOAHHSA, 30epiranHs, 30yT,
TpaHcnopTyBaHHs 30poi macoBoro 3HumeHHs (ct. 440 KK).

00’€KkTOM 3J104MHY € MUp Ta Oe3IeKa JIICTBA.

CycninpHa HeOe3neka MbOro 3J0YHHY IOJSITaE B TOMY, IO Y BUIAIKax
MDKAEp)KaBHUX UM BHYTPINIHIX KOH(QUIKTIB CTBOPIOETHCS pealibHa 3arposa
BUKOPHUCTaHHS 30p0Oi MacoBOTO 3HHIICHHS, a IIe CTBOPIOE, B CBOIO YEpry, 3arpo3y
MacOBOI 3aru0enti JroIeH, 3apaXeHHs IPUPOTHOTO CEPEIOBHUIIA Ta HACTAHHS 1HIINX
Hernepen0avyyBaHUX HACTIIKIB JIJIS CBITOBOTO CITIBTOBapHCTBA.

IIpenmeTom, 3J109MHY BHCTYIa€ 30pOsi MACOBOTO 3HHUIIICHHS.

O0’€eKTHMBHY CTOPOHY IIbOTO 3JI0YMHY YTBOPIOE BUMHEHHS OYIb-sIKOi 3
BKa3aHUX B JUCHO3HUII] Hiii: 1) po3pobneHHs; 2) BUpOOHUITBO; 3) mpuadaHHs; 4)
30epiranHs; 5) 30yT; 6) TpaHCIIOPTYBaHHS 30p0Oi MACOBOTO 3HUIIICHHSI.

Po3pobnenns;, BUpoOHWITBO, NpuAOaHHS, 30epiraHHS Ta HAKONWYEHHS
3araciB XiMigHOI Ta GakTepionoriuHoi 30poi 3a06oponeHi Konsenuieto Big 10 KBiTHs
1972 p. mpo 3a0opoHy po3pOOJEHHS, BUPOOHWIITBA Ta HAKONMMYEHHS 3araciB
OakTepioyoriyHoi (0iomoriyHoi) 30poi i TOKCHHIB Ta iX 3HUIICHHS Ta KoHBeHIIiE€r0
Bix 13 ciuns 1993 p. npo 3a060poHy po3poOiIeHHs, BUPOOHUIITBA, HAKOITUYEHHS Ta
3aCTOCYBaHHS XiMiuHOI 30poi Ta ii 3HUIEHHS.

JoroBopoM mpo BceocsHkHY 3a00pOHY SOepHUX BHUNPOOyBaHb Bijx 27
BepecHs 1996 p. oOMexeHe po3poOIeHHS Ta BUPOOHUIITBO SISPHOI 30pOi.

Min po3poonennam 36poi MacoBOTo 3HUIIEHHS Tpeda po3yMiTH PO3pPOOKY
MPOEKTIB 0 CTBOPEHHIO HOBUX BHIIB Takoi 30poi abo il OKpeMHX €JIEMEHTIB 4YH
BJOCKOHAJICHHIO  BX€  ICHYIOYHX, TPOEKTHE JIOCTIJDKCHHS,  CTBOPEHHS
eKCTIepUMEHTAITLHHX 3pa3kiB 30poi a00 OKpeMuX ii eeMEeHTIB Ta IX BUNPOOYBaHHS,
TOLLO.

Bupo6nuymeom 30poi MacoBOTO 3HHIICHHS BU3HAETHCS BUTOTOBJICHHS
OyIb-SIKUM CIIOCO00OM BKa3aHoi 30poi, ToOTO Jii, B pe3yibTaTi SKuX Oyjia CTBOpEeHa

301



Taka 30pos, TOTOBa JO 3aCTOCYBaHHSA. Tak camMO fK BUPOOHHUITBO HAJICKUTh
KBauTi(hiKyBaTH il IO BUTOTOBIEHHIO 30p0Oi MACOBOTO 3HUIIICHHS, CIPAMOBaHi Ha 1i
cepiiiHe BUpOOHUIITBO.

BupoOHuIITBO 30p0i MacoBOTO 3HHILEHHS BKIIIOYAE B ceO¢ BHUIOTOBJICHHS
pedoBHMH 1 MarepiamiB (TOKCHYHUX XIMIKaTiB, MiKpOOIOJOTIYHNX AareHTiB,
pamiOaKTUBHHUX PEYOBHH), a TaKOX IIPHCTPOIB 1 OO€mpHUIaciB, CIICIiaJbHO
MPU3HAYCHUX MJIsl CMEPTEIbHOTO ypakeHHs ab0 CHPUYMHEHHS IHINOI IIKO.IH,
obOyagHaHHS Ta 3aC00IB TOCTaBKH 30p0oi MacOBOTO 3HHIICHHS.

MicneMm BHpOOHHIITBA 30pOi MAacoOBOTO 3HUINCHHS, SIK IPaBWIO, €. a)
creriaibHi 00’ €KTH, JIe MICTUTHCSI CIIeIlialibHe 00JIaIHAHHS JJIsl BAPOOHUIITBA TAKO1
30poi, 6) ctangapTHI 00’€KTH MPOMHCIIOBOCTI, SIKi MOXKYTh OYTH BUKOPHCTaHI JUIS
BHPOOHUIITBA XIMI4HO1, OioNoTivHOI 200 simepHOi 30poi.

Ilpuobanna — ue nii, crpsMOBaHI Ha 3aBOJIOJIHHS 30pPOEI0 MacoBOTO
3HUIICHHS OYIb-IKUM CIIOCOOOM, TOOTO NUISXOM KYMiBIi, 0OMiHY, JapyBaHHS,
MPUBJIACHEHHS 3HAWIEHOr0, OAEP)KAaHHS SIK BiJIIKOAYBaHHS OOpry, a TaKOX
nuIxoM poskpananss. [Ipumbannas 30poi MacoBOTO 3HUIIEGHHS Tpeba BBaKaTH
3aKiHYeHuM 3TI0YMHOM 3 MOMEHTY IEpeXo/ay BKa3aHOro MpPEAMETY Y BOJOIIHHS
BUHHOI 0COOH.

Ilin 36epicannam tpeba po3yMiTH Aii, TOB’s3aHi 3 BOJOIHHSIM HE3aIEKHO
BiJ] TPUBAJIOCTI Yacy Oy Ib-IKHM BUIOM 30p0Oi MACOBOTO 3HHUIICHHSI, 1110 3HAXOAUTHCSI
B 00paHOMY BHHHOI 0CO0OI0 Ta y BiJOMOMY il Micii. 30epiraHHS MOXKe
3IIHCHIOBATUCS B CIIELiaJIbHUX CXOBHILAX, TAHMKAX, Ha 00’€KTaXx BUPOOHMLITBA
30poi, B iHIIUX MICIISIX.

36ym 30poi MacoBOTO 3HUINIEHHS — 1€ YMHUCHI Aii, CIpsAMOBaHi Ha ii oruiaTHe
gy Oe30IUIaTHE BiMUYXKEHHs, IO TOJSTae B Tepefadi y MOCTiHE BOJOIHHS YU
KOPHUCTYBaHH HIIH 0c001 MUIIXOM MPOJIAaXKy, OOMiHY, TapyBaHH:I, CIUIATH OOpTyY
TOIIIO.

Tpaucnopmyeanns 30poi MacOBOIO 3HMIICHHS — II¢ HE3aKOHHE
nepemilieHHsT BKazaHoi 30poi Oyab-SKMM BHIOM TPAaHCIOPTY B MeXax YKpaiHu,
BBE3EHHS Ha TEpPUTOpPit0 YKpaiHW a00 BUBE3CHHS 32 MEXi YKpaiHu (B TOMY YHCII
TUMYACOBI, 3 000B’I3KOBUM ITOBEPHEHHSM ), TPAH3UT Y€pPe3 TEPUTOPi0 YKpaiHu.

Beezenna na mepumopiio Yxkpainu ma eueezenns 3a medxnci Ykpainu — ue
(akTHuHEe mnepeMilieHHs 30poi MacoBOrO 3HMIICHHS 4epe3 JepKaBHUH KOPIOH
Ykpainu.

Tpansum uepe3 mepumopito Ykpainu — 1e nepemimeHas 30poi MacoBoro
3HUILICHHS Yepe3 TePUTOpito YKpaiHu 06e3 Oy Ib-IKoro i1 BAKOPUCTaHHS Ha TEPUTOPIT
Ykpainu.

Tpancnopmysanna 36poi macoeozo 3HuU{eHHA BKIoHae B cebe
TPaHCHOPTYBaHHSA PEYOBMH Ta MarepiaiiB, LI0 € eJeMeHTaMH Takoi 30poi,
6oenpuraci, 001aAHAHHS Ta 3aC001B TOCTaBKH TaKoi 30poi.

TpancroptyBaHHs 30poi MacoBOTO 3HHUIIECHHS € HE3aKOHHHWM Yy BHUIIAJIKY
MOPYLICHHS! BCTAHOBJICHOTO MOPSAKY IMEpeMilleHHs] BKa3aHoi 30poi, ToOTo 0e3
JOTPUMaHHS crHemiajdbHuX mpaBui. [lopsmok BBe3eHHS (iMIIOPTY), BHMBE3CHHS
(excropTy) Ta TpPaH3WTHOTO TPAHCIOPTYBAHHS CHPOBHHH, MaTepialiB Ta
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oOyamHaHHS A7l CTBOPEHHS AepHOi 30poi perymoeTbes «llopsakom 3mificHeHHS
Jep’)KaBHOTO KOHTPOJIIO 3a MDKHApPOTHHMH ITIeperadaMd TOBapiB IIOJBIHHOTO
BUKOPHUCTaHHS», 3aTBEpKeHUM moctaHoBor0 KMV Big 28 ciuns 2004 p. Ne 86.
3akoHOoM Ykpainn «llpo pepxkaBHMH KOHTPOJb 3a MDKHAPOIHUMHU
repeaadaMu TOBapiB BIMICBKOBOTO MIPU3HAYCHHS Ta MTOABIHHOTO
Bukopuctanuay Bix 20.02.2003 Ne 549-1V  sxumu BHU3HAYCHHIH MTOPSIIOK
TpaHcnoptyBaHHs (32 3mictom cr. 440 KK) wmatepiamiB Tta oOnamHaHHS s
CTBOPEHHSI TAKMX BHIIB 30p01 MaCOBOTO 3HUIICHHS SIK XiMiTHA Ta O10JI0TigHA.

VY BUMaAKy HE3aKOHHOTO TMepeMilieHHs 30poi MacoBOTo 3HHINEHHS, a TakK
caMO CHPOBWHH, MarepiaiiB 4d OONajHaHHA IJsi 1l CTBOPEHHS Yepe3 MHTHHN
KOpJOH YKpaiHH M03a MUTHUM KOHTpOJEM a00 3 NPUXOBYBAaHHSM BiJl MUTHOTO
KOHTPOJII0O BYMHEHE YTBOPIOE CYKYITHICTh 3JI0YMHIB, Tepeadadennx cT.cT. 440 Ta
201 KK.

BuunenHst 0c000r0 AEKITBKOX AisHb, ependaueHux ct. 440 KK, He BruBae
Ha KkBami(ikariiro, aie MOBUHHO OyTH BpaXxOBaHO MpPH NMPU3HAYCHHI MMOKAPAHHS.
OO00B’SI3KOBUM € BiOOpaXeHHs y IOPUANYHOMY (HOPMYITFOBaHHI OOBHHYBauEHHS
BCIX BUMHEHUX BUHHOIO OCOOOIO [IisIHb.

3II0YMH BBAXKAETHCS 3aAKIHYeHUM 3 MOMEHTY BYMHEHHSA OyAb-iKOi, 3
ANBTEPHATHBHO BKa3aHUX y MUCTIO3HIIIi, ii.

3 cy0’€KTHMBHOI CTOPOHM 3JIOYMH BUMHSETHCS 3 NpAMUM ymucioMm. Ilpu
IIbOMY BHHYBaTa 0c00a YCBIJIOMJIIOE CYCIIJIbHO HeOe3MeuHHil i 3a00pOHEHUI
XapakTep il o po3po0IiIeHHI0, BUPOOHUIITBY, IPUI0AHHIO, 30epiranHio, 30yTy abo
TPaHCIOPTYBaHHIO 30pOI MacOBOTO 3HUIICHHS 1 Oaxkae iX BUMHEHHS. MOTHUBH
JIAHOTO 3JI0YMHY MOXYTh OyTH PI3HUMHU, ajie Ha KBaTi(iKaIito BOHH HE BIUTUBAIOTh.

Cy0’exTOoM 3510unHy Moxe OyTu Oyzap-sika (izuyHa ocyaHa ocoda, sika
nocsria 16 pokis.

Exommpa (ct. 441 KK).

Y MDKHapogHOMY TpaBi Wi eKoyuoom 3BUYAHHO PO3YMIETHCA
BUKOPUCTAHHS reo(i3nIHNX, METEOPOJIOTIYHHX Ta 1HIIUX 3aCO0iB 3 METOK 3MiHU
JUHAMIKH, CKJIaMy 4Yd CTPYKTYpH 3emili, BKItouarouu ii Oiocdepy, mitocdepy,
rigpocepy Ta arMocdepy, a TaKokK KOCMIYHOTO MPOCTOPY, IO MOXKE MOTATHYTH
a00 MOTATIIO MacoBe 3HUINEHHS POCIUHHOrO ab0 TBapHUHHOTO CBITY, OTPYEHHS
aTMocdep, BOJHHUX pecypciB abo iHIII TSDKKI HACTIIKH.

BiamoBigHo n0 B3ATMX Ha ceOe MiXHApOIHWUX 3000B’si3aHb YKpaiHa He
IMOBMHHA 3aCTOCOBYBATH BiHICHKOBI 4M iHIII BOPOXKi 3aCO0M BILTUBY Ha MPHUPOJHE
CEPEeIOBHIIE, SIKI MAOTh IIMPOKI, JOBIOCTPOKOBI UM CEPHO3HI HACITIIKH SIK 3aCO0H
3pyHHYBaHHS, 3alOJIsSHHSA IIKOAW OyIb-sKIH IHIINK JaepkaBi (32 MPUHIUIIOM
B3aEMHOCTI).

00’ekT MiXHApPOIHOTO 3M04NHY, TiependadeHoro cr. 441 KK — Oe3mneka
MIPUPOJIU SIK CEPEAOBHUIIA TPOXKUBAHHS JIFOAMHH.

Horo NPeIMETOM € POCIUHHULL CEIM, MEAPUHHULL C8IM, amMocepa, 800Hi
pecypcu, a TaKOXK MOXKYTh BUCTYIIaTH 3€MJIsI, HAJIpa, iHIIT KOMITIOHEHTH €KOCUCTEMH
1 KOCMIYHUH TIPOCTIp.
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3 00’€KTHBHOI CTOPOHM 3JIOYMH MOXE MPOSBUTHCS y Takux (opmax: 1)
MacoBe 3HUIICHHS POCIMHHOTO a00 TBAPUHHOTO CBITY; 2) OTpy€eHHS aTMochepu abo
BOJHUX PecypciB; 3) BUMHEHHS 1HIIUX ii, II0 MOXYTh CIPUYMHUTH E€KOJOTiYHY
KaracTpody.

Cxutag mpOro 3709HHY Y MEPIINX IBOX Horo (opmax chopMyIs0BaHHH SK
MaTepiadbHUM, 1 3JI0YMH € 3aKiH4eHWM 3 MOMEHTYy HAaCTaHHSA CYCITIBHO
HeOe3MeYHNX HACHiAKIB y BHIVIAAI CHPUYMHEHHS EKOJIOTivHOi KaTacTpodw,
KOHKPETHHMH Pi3HOBHIAMH SKOI € MACOBE 3HHUIICHHS POCIMHHOTO a00 TBAPHHHOTO
CBITY 1 oTpyeHHS aTMochepn abo BogHuX pecypciB. CKitaj 3I04UHY y TPeTiid popmi
chopMyNIbOBaHUH SK (popMaNbHUIA: 370YHH € 3aKiHYEeHUM 3 MOMEHTY BUWHEHHS
Oyab-IKUX Jiif, SKAMH CTBOPIOETHCS 3arpo3a CIPUYMHECHHS EKOJOT1YHOI
KaracTpodwu.

[lin macoeum 3nuwennam pocaiunnozo abo meapunnozo ceéimy y crt. 441
KK cnig po3ymitTé oBHe 3HUIIEHHS Guiopu Ta/abo ¢ayHu MeBHOTO perioHy 3emii
ab0 JacTKOBe, alie TaKe, IO MOMIHPIOETHCS HA BETUKY KUTBKICTh (MHOKHHY ) POCIIHH
Ta/abo TBapWH, a i OMPYEHHAM ammochepu abo 600HUX pecypcié — OITUPEHHS
OTPYTH Pi3HUX BUAIB Y MOBITPSIHOMY TpocTopi, y Bogax CBITOBOTO OKeaHy, MOPIB,
03ep, PiK, IHIINX BOJOWMHIII.

Exonoziuna kamacmpogha o3Havae HaA3BUYAKHI, TparivyHi, TOOTO Taki, 10
CTBOPIOIOTH TOCTPY aHOMaJlil0, HACHiAKH [ TPUPOJHOTO CEpelIOBUIIA
(HampukiIan, HAA3BUYAMHO BEJIMKI 3a IUIONIAMU TIOUIMPEHHS JIICOBI TMOXKEXKI,
KaTacTpo(iyHe 3aTOIUIEHHS MICIIEBOCTI, BUCHAKEHHS YW 3HHUIICHHS OKPEMHX
MPUPOAHUX KOMIUIEKCIB Ta pecypciB BHACHIIOK HaAMIpHOTo 3a0pyJaHEHHS
JOBKIJUISA, 110 OOMEXY€E a00 BUKIIIOUAE MOXKIIUBICTh KUTTEMISIIHOCTI JIFOJUHU Ta
MPOBAKEHHS TOCTIONAPCHKOT TISUTBHOCTI B IUX YMOBAX TOLIO).

CrpuYvHUTH Taki HACHiKM MOXXE 3aCTOCYBaHHS: a) 30poi MacoBOro
3HUIICHHS. Y pasi 3a00pOHEHOr0 MiXHApPOAHWMH JIOTOBOpPaMH, 3rofia Ha
000B’SI3KOBICTh SKMX HajaHa BepxoBHow Pamoro, 3acTocyBaHHsS TNMEBHUX BHUIIB
BKa3aHoi 30poi AistHHA Tpeba KBami(ikyBaTH 3a CyKyIHICTIO 4. 2 cT. 439 1 cT. 441
KK, a y pasi, SkiIo Bka3aHi HACIIJKH CTaJU PE3yJbTaTOM 3acTOCYBaHHS 30poi
o0'emHOr0 BHUOYXY, HEUTpOHHOI, iH(pPa3BYKOBOI, paaioONOTIYHOI, JlA3epHOT,
MIPOMEHEBO] Ta 1HIIMX BUAIB 30p0O1 MacoBOT0 3HHUIIEHHS — TibKH 3a cT. 441 KK; 0)
Hebe3neuHoi 30poi HeBHOIPKOBOT Aii, HAIIPUKIIA] 3aMalOBaJbHOI; B) reoi3nIHNX
METO/IiB — CTHMYJTFOBAaHHS 3€MIIETPYCIB Ta BYJIKAHIYHOT JIISUTbHOCTI, BIUIMB Ha BIYHY
MEp3JI0TY Ta JIbOJIOBHIA HIap MOJIIOCIB, 3HUILEHHS 030HOBOT'O 1Iapy Ta iHIII IITYYHi
3MiHM JAMHAMIKH, CKJIaay abo CTPYKTYypH 3eMili; ) METECOPOJIOTIYHUX METOJIB —
BUKJIMKAHHS I[yHaMi, CMEpYiB, yparaHiB, CeliB, 3CYBiB, IHITUX KIIMATAYHHUX SIBHIII.

Cy0’€KT eKOIuay 3araabHHUM.

Bin TakMx eKOJOTIYHMX 3JI0YMHIB, SK HOPYIIEHHS HPaBHJI €KOJOTiYHOI
oesmekn (ct. 236 KK), 3ab6pymnenHs abo mncyBamns 3emenb (cT. 239 KK),
MOPYUICHHST TPaBHJI OXOPOHW Hajp abo BUKOPUCTAHHS HaJAp, HE3aKOHHE
BuaoOyBanHa KopucHux komanmuH (cT. 240 KK), 3a0pyaneHHs armocdepHOro
noBitps (ct. 241 KK), mopymenns npasui oxoponu Bof (ct1. 242 KK), 3abpyaneHHs
mops (cT. 243 KK), 3aumieHds abo momKoHKeHHT 00’ €KTIB POCITMHHOTO CBITY (CT.
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245 KK), mpoekTyBaHHS 4M €KCILTyaTallis CIIoOpyx 0e3 CHCTEM 3aXHCTy JOBKLIISA
(ct. 253 KK) exouuna Bimpi3HAETHCS, 30KpeEMa, THUM, IO 3 Y0 €KTHBHOI CTOPOHH
BiH € 3JIOYNHOM, y SIKOMY TCHUXiYHE CTaBJICHHS BHHHOTO 1 JIO JMisIHHA, 1 O HOTO
HACJIIJIKIB XapaKTePU3YETHCS MPSIMUM YMHUCIIOM.

I'enomup (442 KK).

006’extom renoruay (cr. 442 KK) e Oe3neka iCHyBaHHS HalliOHAJIBHUX,
eTHIYHUX, PACOBUX Ta PENITiHHUX TPYTI.

Y Bupokax TpuOyHAaJiB T€HOIMI HE BHPI3HABCA AK OKPEMHUH 3JI0YHH, a
pO3TIIAgaBcs SIK OAMH 13 MPOSBIB 3JI0OYMHIB NPOTH JIIOASHOCTI, SK BUHHIICHHS.
Tepmin «renouna» HaBeqeHO B KOHBEHIIT Mpo MonepeKeHHs 37I09HHY TeHOIHTY
1 ToKapaHHS 3a HbOTO Bifg 9 TpymHa 1948 p. BuokpemmroroTscs Tpu ¢dopMu
reHonuay — Qi3uuHuiA, O10MOTIYHHMN 1 HAIIOHATBHO-KYJIbTYpHUH. Di3UUHUA — 1e
Oe3nocepeIHbo (Di3UUHE 3HUICHHS JIOIEH, SKi Halle)XkaTh J0 IEBHOI pac, Hailii 4u
pemnirifinoi rpymu. ['eHommy Gi0NOTiYHUM 3MIMCHIOETHCS IHITUMH CITIOCOOAMM: 1€
3armobiraHHs HApPO/UKEHHIO JiTei, 3a0opoHa MDIOOIB, MOAIMT 32 CTaTTIoO.
HamioHansHO-KyJIbTYpHUI T€HOLWA CHPSMOBAaHO Ha MO30aBIICHHS MPHUrHOOIEHOT
Halii MOXUIMBOCTI PO3BUBATH CBIii €THOC — KYIBTYpy, JIiTEpaTtypy, MOBY,
CTBOPIOBATH B HAIlIOHAJBHIN (OPMi 3araIbHOIIOACHKI IHHOCTI.

MorepniiuMu  Bil [BOTO 3JI0YMHY MOXYTh OYyTH TINBKH YJICHU
HaIlOHAJIBHOI, €THIYHOi, PacoBOi YW peNirifiHOl TpynHW, Ha 3HUIICHHS SKOi
CHpsIMOBaHE MisIHHA BHMHHHX o0Ci0 — sK rpoMaasHu YKkpaiHd, Tak 1 iHO3eMHI
rpoMajisHA 4u 0coOM Oe3 rpomajasHcTBa. Jlo HAWOULIBII HEOE3NMEYHUX CY4YacHUX
(dbopM AHMCKpUMIHAIIT HAJEKATh PACU3M, aHTUCEMITH3M, HETEPIUMICTh CTOCOBHO
apabiB 1 wmycynbMaH, HerpodoOis, kceHodoOist (BOPOXKICTH A0 OyIb-IKHX
iHO3eMuiB). Buaom renomuny € anaprein — oOMexXeHHs IpaB I'POMa/IsiH 32 PacOBOIO
03HAKOIO.

Hauionanvna 2pyna (Haiis) — 1ie Taka, 110 ICTOPUYHO CKJIAJIacs CTikka
CHIBHOTA IIIOJIEH, IS SKO1 XapaKTepHi CIUIbHA TePUTOPis, EKOHOMIYHI 3B’S3KH,
CBOSI MOBa, BIIMiTHI 0COOJIMBOCTI IOOYTY, KYJABTYPH 1 AYXOBHOCTI.

Emmniuna zpyna (eTHoc) — Taka, 10 ICTOpUYHA CKJIajacs CTilKa COIliaJibHa
rpymna JIoAeH, Ui Ko XapakTepHi €IHICTh KYJBTYPH 1 TyXOBHOCTI, OCOOJIMBOCTI
noOyTy, 3BHYaiB (mjieM's, HapoAHicTe, Hapon). Hns Hel MOXyTb He OyTH
XapaKkTepHUMH O3HAKH, 10 € BU3HAYAILHIUMH JUTSl HAI[IOHAILHOT TPy (HAIIPUKIIA,
€Bpel TpUBAJIMI Yac HE MAJIN CHIIBHOI TEpUTOPii, He OyJHM MOB'sI3aHi MiX COOOI0
€KOHOMIYHO, 0araTo i3 HUX He BOJIOILIH CBOEIO MOBOIO).

Pacosa zpyna (paca) — Taka, 110 ICTOPUYHO CKJIANacsl Tpyma JFOJICTBA,
00’€eJIHaHa CIUIBHICTIO (hi3MYHUX O3HAK, IO YHACIIIYIOTHCS (KOJIIp IIKipH, BOJIOCCS
Ta ouell, popma yepemna, 3piCT TOIIO), OOYMOBICHUX CIHIIBHICTIO TOXOJDKEHHS 1
MOYaTKOBOT'O PO3CEIICHHS.

Peniziiina (xongeciiina) zpyna — rpymna JIOAEH, A SKOi CIUTEHOIO €
CYKYIHICTh JyXOBHHUX YSIBIE€HB IPO HAIANPHUPOIHI CHIIM Ta iCTOTH, SKUM Lf Ipyna
MOKJIOHSAETHCA.
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3 00’€KTHUBHOI CTOPOHM 3JI0YHH MPOSIBIIIETHCS B CYCHUTBPHO HEOE3MeUHUX
nisx abo Oe3misutbHOCTI. Popmamu #oro €: 1) mo30aBiIeHHS KUTTS UICHIB
HaIlOHAJIBHOI, €THIYHOI, PacoBOl UM peNiriiiHOl rpynu; 2) 3amofisiHHS iM TSHKKUX
TIJIECHUX YUIKOJKEHb; 3) CTBOPEHHS Ui HAIlOHAJIBHOI, €THIYHOi, pacoBoi 4H
peNiriiHoi TpyNH )KUTTEBUX YMOB, PO3PaXxOBaHMX Ha TIOBHE UM YACTKOBE i1 (hizmuHe
3HUINCHHS, 4) BIOPOBADKEHHS 3aXOJiB, CIPSIMOBAaHMX Ha 3amoOiraHHA
JITOHApOPKEHHIO B TaKill rpyMi; 5) HACHIILHUIIbKA TIepeiava iTei 3 OAHI€l TPy B
iHOrYy; 6) myOmiuHI 3aKIUKKA A0 BYMHEHHS NepelideHuX Iii; 7) BUTOTOBIECHHS
MaTrepiaiiB i3 3aKJIMKaMH 110 BUMHCHHS TEpeNiueHuX Mii; 8) pO3MOBCIOIKEHHS
MaTepialiB i3 3aKJIMKaM{d J0 BUMHEHHS NepenideHux aid. llepmi m’ate dopm
nepenOaveHi 4. 1, a ocranHi Tpu — 4. 2 ct. 442 KK.

Cmeopennsn 0nsa neenoi zpynu JHCUMMmMEEUX yMO8, PO3PAXO0GAHUX HA NOGHE
yu yacmkose it pizuune 3HUUEeHHA TIepe0aYae, HATPUKIIA]], EKOHOMIYHY OJI0Ka Ty
Ipynu Ta Mo30aBIeHHs i1 peaibHOI MOKIIMBOCTI 3a0e3MeuyBaTH It ce0e JOCTaTHE
Xap4yyBaHHS 1 MeauuHe 3a0e3medueHHs, 3a00pOHYy ICHYBaHHSA TPYNH 33 MEXKaMHu
HEBEJIMKOI TEPUTOPii pe3epBallii Yu TeTTO, EKCIPOTpiallis 3eMii, M0 HaJIeKUTh
rpym abo ii wieHaMm, NPUMYCOBE TMEPEeMIllIeHHS HAceNeHHS 3 MiCIs HOoro
CIIOKOHBIYHOTO IIPOYKUBAHHs, HACWIBHHIIbKE TIEpECEeNleHHs (IIemopTaiiio) B
MICIIEBICTh, HECTIPUSATIINBY JJIS TPOKUBAHHS JIFO/Iei B3araiti abo JIsl IpeCTaBHUKIB
JaHol TPYNU 30KpeMa, INTyYHE CTBOPEHHSI CKJIQJAHUX EKOJOTiYHHX YMOB,
MOIIMPEHHS emifieMild Tomo. HaiOinbln sickpaBUMH TpOSBaMU TEHOUUAY y Wil
¢dopwmi B icTopii Ykpainu Oyiin MacoBa JenopTallist HaCeJIeHHs Y BiJlaleH] perionu
CPCP y 1929-1931 pp. i ronomomop 1932—1933 pp. (30kpeMa, BHACTIIOK ITUX JIisIHb
KUTBKICTh YKpaiHIIiB, 0 MPOKUBAIN B PocilichbKiit Ta ABCTpO-YTOPCHKil iMITepisx
Ha moyaTKy XX CTOJITTA, A0 HAIIOTO yacy 3pocia npuoim3Ho Ha 9%, B TOM 4ac 5K
KUTBKICTh TIONsAKIB Ha Tepuropii [lombini 3a Takuii camuii TepMiH — Maibke Ha
250%).

CKopouenHst OiIMOHAPOOINCEHHA YU 3AN00IcaHHS oMY MOXKE B1I0OYBaTUCS
IUIIXOM 3aCTOCYBaHHS METOMIB TE€HHOI iHXeHepil, mpuMycoBOi Kacrpamii i
cTeprJTizalii, HaCHIbHUIILKOT KOHTpALEMNIlii, TPUMYIIyBaHHS KiHOK JI0 BUWHEHHS
abopTy, HE3aKOHHOTO M030aBJICHHSI BOJIi YOJIOBIKiB IPYIH a00 CTBOPEHHS yMOB IS
OKPEMOT0 IIPOKMBAHHS YOJIOBIKIB Ta )KiHOK, 3a00POHU IIITIO01B MiXk WieHAMH OHI€T
pacoBoi, eTHIYHOI YM HamioHanbHOi Tpynu Tomo. CrocoOoM 3amobiraHHs
JITOHAPO/DKEHHIO € 1 KacTpallisi, sika BOJHOYAC PO3TIISNAETHCS SIK 3aroJIisTHHS
TSOKKUX TUIECHUX YIIKO/KEHb.

Hacunvhuyvka nepeoaua Oimeii 3 00Hiel 2pynu 6 inuiy nependavae
nepenady ix i3 ojHiel HaIllOHAIBHOT B 1HIIIY HAIlIOHAJILHY, 13 OHIET €THIYHOT B 1HIIY
eTHIYHY, 13 OJIHIET pacoBOl B 1HINY PacoBy, i3 OJHIET peNiriiiHOl B iHITY pemiridiHy
rpyny. MeToro 1i€i nepeaadi 3BU4aiiHO € CTUPaHHS 13 MaM'sITi IMTHUHU iH(popMallii,
mo imeHTH(IKye ii y BIACHOMY YSBJICHHI SIK WiEHA MEBHOI TPYNH 3 HACTYITHUM
010JIOTTYHUM PO3YMHEHHSM i1 HAIA/IKIB cepe/l MPECTaBHUKIB 1HINOI TPYIIH.

Cy0’ekT 3m0unHy 3araibHuM. [ ckiagy 37M0YMHY HE Ma€ 3HA4YEeHHs, UM
BYMHEHO 3JI0YMH MPEACTAaBHUKOM TaK 3BAaHOI TUTYJIBbHOI Hamii abo HauioHaIbHOI
MEHIITMHH, €BPOIIEUCHKOI pacu abo HErpoimHOi, BipylodnM ado areicroM. Tak camo
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HE Mae 3HA4YeHHs, YW HaJeXaTh CyO0’ €KT 3JI0OYMHY 1 MOTEpmHisli 10 OfHiel pacw,
HaI[lOHAJIFHOCTI, €THOCY, KoH(ecii.

3 cy0’€KTHMBHOI CTOPOHM 3JIOYMH XapaKTEPU3YEThCS BUHOIO Y BHIIISIL
npsMoro ymucity. CreniaabHOI0 03HAKO0 TeHOLUY y IepIInX Horo m’siTh opmax
€ MeTa — TOBHE a0O YACTKOBE 3HUINEHHS OyIb-sIKOi HAMiOHAIBHOI, €THIYHOI,
pacoBoi abo pemiriiiHoi rpymu. ToMy aMckpuMiHAIiiHI Aii, MmO MO30aBIAIOTH
TpOMaJsiH MEBHOI TPYMU MOXKIMBOCTI MOBHICTIO BUKOPHUCTOBYBAaTH CBOI mpama i
cB0o0OM — MpaBO Ha CBOOOMY TEpeCcyBaHHS, Ha IMiIMPUEMHUIBKY MiSUTbHICTH, Ha
CYIIOBHI 3aXHCT, HA OXOPOHY 3/I0pPOB’s, HA OCBITy, HA KOPHCTYBaHHS 1 HaBUAHHSI
PiAHOIO MOBOIO, Ha PO3BUTOK HalliOHAJIBHUX KYJIbTYPHUX TPaIullii, HA CTBOPEHHS
KYJbTYPHUX 1 HaB4YaJIbHUX 3aKHaI[iB HaHiOHaJII)HI/IX MCHIIWH, Ha Y4YaCTb Yy
TiSUTPHOCTI MIKHAPOJHUX HEYPSJAOBUX OpraHi3aiiil TOINO alleé He CHpsSMOBaHI Ha
3HUIICHHS W€l rpynu, kBamidikyioThes 3a cr. 161 KK. MeTolo BUTOTOBIEHHS
MaTepiaiB i3 3aKJIMKaMHU JI0 TCHOIMIY € 1X pO3MOBCHOKeHHs. [ Takux ¢dopm
3MIOYMHY, AK MYyONiYHI 3aKJIWKA IO TEHOUHIY 1 PO3MOBCIOJKEHHS MarepialiB i3
3aKJIMKaMH JI0 TeHOLIUTY, MeTa He € 000B'SI3KOBOIO 03HAKOIO CKIIAJTY.

4. KpuminajbHi NpaBonopyumeHHs NPOTH MiKHAPOIHOT0 MPABOMOPSAKY.

Boenni 3m0unnmu (ct. 438 KK).

HanmipHa >kopcTOKICTh y BilfHI, TpyOe HEXTyBaHHsI ii 3aKOHaMU 1 3BUYAsIMU
BUKJIMKA€ JIMIIE BIAMOBIAHY 1 Ie OUIBIIYy >KOPCTOKICTH Jpyroi CTOpPOHH,
BIJICTPOYEHHS CIIPOO yIaroauTy KOHQIIKT MUpPHUME 3acobaMu. ToMy HeaOUsIKOTO
3HAYCHHS MiJ] YaC MOYKJIMBOI BiliHM HAOyBa€ JOTPUMAaHHS YKPAiHCHKOK CTOPOHOIO
3a3Ha4eHUX 3aKOHIB Ta 3BUYAIB: 11€ HE TUIbKHU CBIAYUTH PO MPUXUIBHICTb JIePKaBH
710 3araJbHOBU3HAHMX NPUHIMIIB IpaBa, a i y BUNAAKY BCTYILY Y 30BHILLIHIO BifiHY
a00 BUMHHMKHEHHS TI'POMAISHCHKOI BIHM Ja€ 3MOry BECTH ii 3 MiHIMaJIbHUMH
BTpaTaMH Ta JKEPTBAaMH 1 3aBEpIIMTH MIBHIIE. B cydacHHMX yMOBax OCHOBHE
3aBJlaHHs 30pOWHUX CHJI y BUTIA/IKY BHHUKHEHHS BIHHH — YTPUMYBaTH KOHDIIKT y
NEPBUHHUX paMKax, 00 HEe JOMYCTHUTH HOro eckajamii, MPOBOJUTH KOHQIIKT
paiioHanbHO, axoBo, 3 JOTPUMAHHSIM ONEPATUBHUX MPHUHLMUIIB, [0 HE BUXOAATh
3a paMKU TIpaBa BiliHU.

006’ekTom 3moumHy, mnependauenoro cr. 438 KK, e BcraHoBneHwmi
BiJIMOBITHUMHU MI>KHAPOJHUMHU aKTaMU TOPSIIOK BEACHHS BiliHU.

3 00’€KTHBHOI CTOPOHHM 3JIOUYUH XaPaKTEPU3YETHCS TIEPEBAKHO JiSIMH; B
OKpeMHX BHUIMAJKaX 3aKOHM 1 3BHYai BIHM MOXYThb MOPYLIYBaTHCS UIISIXOM
OesnisiibHOCTI. DopMaMu LBOrO 37M0YMHY €: 1) JKOPCTOKE TOBOMKEHHA 3
BifICHKOBOIIOJIOHEHUMH a00 IMMBUILHUM HACEJCHHSIM; 2) BUTHAHHS I[UBIJIBHOTO
HACEJICHHSI JIJIsl PUMYCOBHX po0iT; 3) po3rpadyBaHHs HAI[IOHAIBLHUX IIIHHOCTEH HA
OKymnoBaHill TepuTopii; 4) 3acTocyBaHHs 3aco0iB BeACHHS BiliHH, 3a00POHEHHX
MIXKHApPOJHUM TIpaBOM; 5) iHIII MOPYNIEHHS 3aKOHIB Ta 3BWYaiB BiliHH, IO
nependaveHi MKHApOJHUMHU JOTOBOPAaMH, 3rojia Ha 00OB’SI3KOBICTh SIKMX HaJaHa
Bepxosnoro Pagoto Ykpainu; 6) BigganHs Haka3y Opo BUMHEHHS TaKHX JiH.

BinnoBigHi Mi>KHapOAHI aKTH MICTSTh HOPMH, SKi 3a00pOHSIOTH: yOUBaTH
Y PaHUTH BOPOTa, KU 3/1aBCsl; 3aCTOCOBYBATH LIOAO LIMBIJIBHOTO HACEJEHHS Ta
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BIHICHKOBOIIOJIOHEHUX TOPTYpH, MOPAYBaHHS, 0Opa3iuBe, TPHHIDKYIOYE Ta
YKOPCTOKE TIOBO/KEHHS, B3ATTS 3apYYHHUKIB, 1HII aKTH HACHIIBCTBA, IO MAIOTh Ha
METi TepopHu3yBaTH LHMBIIbHE HACEJCHHS; MiAJaBaTH BiHCHKOBOMOJIOHEHUX
HAYKOBUM YM MEAMYHHMM JOCHIPKCHHSM, SKi HE BUIPABIOBYIOTHCS iX JIIKyBaHHSIM
Ta iHTepecaMHu TOIIo. Yci momiOHi Aii, BYMHEHI MO0 BIHCHKOBOIOJOHEHUX a00
[UBIJIBHOTO HACENICHHS, MAlOTh BU3HABATHCS HCOPCHOKUM HOBOOHCEHHAM.

Ilpumycosi po6omu — 1e TaKi, Mg 4ac SKUX HUBLIEHE HACENEHHS 0e3 Horo
JOOPOBITBHOI 3TOAM TPUMYIIYETHCS OpaTH y4acTh Yy BIMCBHKOBHX OTNeparlisx,
po0oTH, SKi BUKOHYIOTBCS 32 MEKaMHU OKYIIOBAHOI TEPUTOPii, 1€ 3HAXOAUTHCA 1Ie
HaCEJICHHS, SIKI HE OIUIAuyIOTHCS YW OIUIAYYIOThCS HECHpPAaBEAJIMBO, SKi SBHO HE
BiJNOBIal0Th (i3WYHUM UM 1HTEJCKTyaJbHUM 3[[I0HOCTSM TPAIiBHUKIB, 0 SKUX
3aTy4aroThCSl OCOOH, IO He AocsATIH 18-pigHOro BiKy, a TaK caMo poOOTH, OB’ 13aH1
3 MOOLTI3aIli€el0 TPAIiBHUKIB B OpraHi3aiilo, [0 HOCUTh BIMCHKOBUU 4YH
HaniBBilicbkoBUi Xapakrtep. [IpoTe, mpuMycoBe HampaBleHHs LIUBIIBHUX OCI0, AKi
Jocarnu  18-pigHOro BiKY, IS BUKOHAHHS poOIT, HEOOXigHUX IS TOTped
OKymamiiHoi apMii (HampukiIag, poOIiT MO CHOPYMKEHHIO OOOPOHHUX PyOexKiB
MPOTUBHUKA), ab0 poOIT, MOB’SA3aHUX 3 KOMYHAJIBHMMHU IMiJIPUEMCTBAMH,
Xap4yyBaHHAM, JKUTIOM, OIATOM, TPAHCIIOPTOM 1 3I0POB’SIM HACEJIEHHS 3aiHATOI
MICILIEBOCTI, HE MOJKE MOTACTH BiamoBiganbHICTh 3a cT. 438 KK, ockinpku Taki aii
MPSIMO JT03BOJIAIOTHCs KOHBEHITI€0 PO 3aXUCT MUBIIBHUX OCIO mix yac BiHU. J[o
MPUMYCOBHX HE HaJISKATh TAKOK POOOTH, BUKOHAHHS SKHX 3BUYANHO BUMAaraeThCs
mil Yac yB’S3HEHHS, INPU3HAYCHOTO BIIMOBITHO /O BCTAHOBICHOI 3aKOHOM
MpoIEeypH, a TAKOXK iHII poOOTH, MepeniueHi y cT. 4 €Bporneichkoi KOHBEHIIT 3
MpaB JIIOJIUHH.

Ilin po3epadysannam Hayionanvhux uyiHHOCMEN HA OKYNnO8awiil
mepumopii ciiJi po3yMIiTH NPUMYCOBE BHJIYYEHHS TaKMX LIHHOCTEH i3 My3eiB,
IHIIMX MPUMIIIEHb Ta CXOBHIII, 13 XHUTJIA YU 1HIIOTO BOJOIIHHS (Di3UYHUX OCi0 Ta
BHBE3€HHS 1X 32 MEXKi OKYIOBaHOI TEPUTOPIi 3 METOI0 0OEpPHEHHS Y BIACHICTH 1HIIO
nepxaBu abo okpemux oci0. [lo Hayionanvhux uinHocmeil sK TipenMeTa i€l
dbopMH 3704YHMHY HaJEKUTh Oy/Ab-sKa BIACHICTH, IO € 3arajlbHOHAIlIOHATBHOI,
Jiep>KaBHOIO 200 BIACHICTIO OKPEMUX IOPUANYHUX Ta (Hi3MYHUX 0ci0, 1 MO0 SKOi
Jiep>KaBOI0 BCTAHOBJIEHO OCOOJIMBUN OXOPOHHUH PEKUM, Y T.4. KYJIbTYpHI LIHHOCTI
(mam’sITKM apXiTEKTypH, MHCTEUTBA, icTOpii TowI0). OKynoeamow € TEpPUTOPis
JeprKaBH, 3aifHATA 30pOITHIMY CHIIaMU BOPOXKOT IEpKaBH.

MixHaponHi akTH 3a0OpOHSIOTH 3aCTOCYBaHHS INEBHUX BHAIB 30poi,
METOJIIB BEJCHHs BiliHM, OOMEXYIOTh 00'€KTH BIHCHKOBUX [iH. 3acmocysanus
3aco0ie 6edeHHs GiliHU, 3A00OPOHEHUX MINCHAPOOHUM NPABOM, O3HAYAE: a)
3aCTOCYBAHHS ITiJ1 Yac BiifHU Ta 30pOMHUX KOH(IIKTIB OKPEMHUX BH/IIB 30p0i: IeIKHUX
BUIB HAa3eMHUX 1 MiJBOJHHMX MiH, KyJb 1 PO3PHUBHHUX CHapAIiB, MiH-TIACTOK,
3aIaIoBaIbHOT Ta Ja3epHOl 30poi, MO OCIITUIOE; OaKTepioNoriuHOI (610710TIYHOT)
30poi i TOKCHHIB; HEUTPOHHOT 30poi; Oyab-sKO0i 30poi, IO paHUTh OCKOJIKAMH, SKi
HE MOXHa BHSBUTH B TUII 3a JOIMOMOIOI0 PEHTI'CHIBCHKOTO ONPOMiHEHHS;
3ayLIUTUBUX, OTPYHHHX Ta IHIIMX T'a3iB i piAnH; 0) BUKOPUCTAHHS SIK 30pOi IITYYHO
BHUKJIMKAHUX SIBHUII TPUPOIU (3EMIIETPYCIB, I[yHaMmi TOIIO); B) BHKOPHUCTAHHS
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IIPUCYTHOCTI UM NIE€PECyBaHHsI HUBLUIBHOIO HACEJICHHS AJIS1 3aXUCTY NIEBHUX ITyHKTIB
9l paiioHIB Bix BIMCHKOBHX [il, a00 BHUKOPUCTAHHS TOJOAY Cepell IUBLIHHOTO
HACEJICHHs; OTOJIOUICHHS Mpo Te, L0 HikoMy He Oyne IaHo TOIIaAH; T)
OomOapayBaHHS HE3aXHWIIEHHX MICT, Cill, ocenb 1 OyZiBenb, iHIIMX croopyn i
TPAaHCHOPTY, IO BHUKOPHUCTOBYIOTbCS BHKIIOYHO LMBIIBHUM HACEJICHHSM;
OoMOapayBaHHS TOCIITANIB Ta IHIIMX Miclb Ta OynaiBenb, ne 3i0paHi XBopi 1
MOpaHeHi, SKIO I1i MicIist Ta Oy TiBJIi MO3HAYCHI TOMITHUMH 3HAKaMH Ta HE CITyKaTh
OJTHOYACHO BIMCHKOBHM MOTpeOaM; 3aTOIUIEHHS TOPTOBENBHHAX CYICH, fAKI HE
BIIMOBIITIOTBCS 3yMUHUTHUCS Ta HE BUYMHIOIOTH OMOPY IPH OISl Ta OOLIYKY; 1)
miaBaHHs Hanary rpedenb Ta 1am0, Ha TOMPOMUCITIB Ta CyNepTaHKePiB, aTOMHUX
CJICKTPOCTAHII Ta IHMUX OO0’€KTIB, IO MICTITh HeOe3meuHi cuiM, 00 €KTiB,
HEOOXIMHWX [UIsI BIDKMBAaHHS [IMBUTRHOTO HACENEHHS (3amaciB  MPOIYKTIB
Xap4yBaHHs, MIOCIBIB, CHOPY/I IS IOCTaYaHHs MATHOI BOJM TOIIO) 1 T. iH.

Ho iHwmux nopywienv 3axonie ma 36uuaié @iliHuU MOXHa BiHECTH
MIPUMYIITYBaHHS IiJIaHAX BOPOTa OpaTH y94acTh Y BICHKOBHX [ifIX, CIIPSIMOBAHHUX
OpOTH IX KpaiH; MOpPYLICHHS HEJOTOPKAHHOCTI MapiaMeHTEpiB; NOPYIICHHS
JIOTOBOPY TPO TMEPEMHUP’si; B3ATTS B MOJOH MPEICTABHUKIB CaHITApPHOTO CKIIAAY,
CBAIICHHOCITY)KUTENIB Ta JAEIKUX IHIIAX KaTeropiii ocid, sfKi KOPHCTYIOThCS
CHCLiaIbHUM 3aXHCTOM; HE3aKOHHE KOPUCTYBaHHS MapiaMEHTCBKUMH YU
HaI[lOHAILHUMHK TIpanopamMy, BiCPKOBMMH BiJ3HakKaMu 1 (QOpMEHHM OISTOM
BOpOTa, 3HUILEHHS KYJIbTYPHHUX I[IHHOCTEH Ta CIOpY[l, TOJIOBHUM IMPHU3HAYCHHIM
SIKUX € 30epeKeHHs [TUX MiHHOCTe! (My3ei, 010moTeku, apxiBu) Tomo. [IpoTe, Takuit
BUJ MOPYIICHHS 3aKOHIB 1 3BM4AiB BiliHHW, SK 3acTOCYBaHHsI 3a00pOHEHOI 30poi
MacoBOT0 3HUILIEHHS, KBalTiikyeThes 3a cT. 439 KK, a B pasi, K110 BOHO MO€JHAHE
3 YMHUCHHM BOMBCTBOM, —3a 4. 2 cT. 438 1 4. 2 c1. 439 KK.

Bxazani 3akoHMm Ta 3BWYAai BiffHM TOBWHHI OyTH miependayeHi
MiXKHApPOJHUMH JOTOBOPAaMH, II0 MAlOTh IOPWAWYHY CWIIy sl YKpaiHu, ToOTO
YUHHUMH MIXHApOJHUMH JIOTOBOpPaMH, 3rojia Ha OOOB’S3KOBICTH SKHX HaJaHa
BepxoBHoro Panoro Ykpainu. 3a ct. 438 KK He Moke HacTaTy BiJNOBiaNbHICTh 32
MOPYIICHHS! 3BUYAI0 BiliHW, SKWH HE OTPUMAaB IOPUIMYHOTO 3aKpilUICHHS Y
BiJIMOBITHOMY MI>KHAPOJTHOMY JIOTOBOPI.

Cy0’€eKT 37I04MHY B MEPIIUX II'ATH HOro opmax 3aranpHuid. B okpemux
BUMAJKaX HUM He Moxe OyTH BiiicbkoBociyxOoBeus. Hanpukiaza, Taki BUMHEHi
BIICBKOBOCITY>KOOBIIEM TOPYIICHHS 3aKOHIB Ta 3BUYAiB BilfHH, SIK MapojepCTBO,
HAaCWJILCTBO HaJ HACENCHHSIM Yy paiOHI BOEHHUX Jil, MOraHe MHOBODKEHHS 3
BIICbKOBOIIOJIOHEHUMH a00 IMBUIBHUM HAaceJIeHHSM, BYMHEHE HEOJIHOPA30BO,
OB’ s13aHe 3 OCOOJIMBOIO JKOPCTOKICTIO YU CIIPSMOBAHE MPOTH XBOPHX 1 MOPAHEHUX,
TATHYTb BiJIOBIAIbHICTG 3a CT. CT. 432, 433 1434 KK.

Cy0’€eKT 37104HMHY B HOro mocTiii popMi cneuiadbHUN: HUM € CIIy>KO00Ba
0co0a, sika 3a CBOIMHU MOBHOB)KEHHSIMHU MOJXKE BIJIaBaTH HaKa3H, SKi CTOCYIOThHCS
npaBa BiitHA. Hakasu npo Ti 4M iHII MOpYIIeHHS 3aKOHIB Ta 3BUYaiB BIHHH MOXYTh
BiJlJaBaTHCS HE TiIBKU BIHCHKOBUM, a W IMOJIITUYHUM KEPiBHUIITBOM KpaiHu. Ale
BucHoBKamMu  HiopuOepsskoro,  Tokidicbkkoro 1 T'aa3pkoro  TpuOyHamiB
MITBEPPKEHO, IO TPOBIMHY pOJIb IMJA Yac BIHHH 9M 30pOWHOTO KOH(IIKTY
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BIJIITPAlOTh caMe MPEeICTAaBHUKK BiHCHPKOBOTO KoMaHmyBaHHs. Lle moOsCHIO€THCS
IIEHTPaTi3aIli€l0 KEPIBHUIITBA, €TMHOHAYAIBHICTIO Ta BIHCHKOBOIO AWCIUILIIHOIO, a
B YKpaiHi, KpiM TOT0, i PO3IIMPEHHSM B YMOBaX BOEHHOI'O CTaHY IMOBHOBa)KEHBb
BIICBKOBOTO KOMaHAyBaHHs, SIKOMY 3a pimeHHsM BepxoBHoi Pagm Ykpainm
MOXXYTh IiepeiaBaTics (yHKIIIT OpraHiB JepKaBHOTO YIIPABIIHHA Y cepi 000pOHH.

Cy0’eKTMBHA CTOPOHA 3JI0YMHY XapaKTePU3YETHCS YMHCHOKI (OPMOIO
BUHH.

KBanijgikoBanum BHAOM 3II09MHY € BUMHEHHS Aii, mependaueHnx 4. 1
cT. 438 KK, K110 BOHM CIPUYHHIIIN 3aTHOEIb JIIOTHHH.

3/109MHM NPOTH 0Ci0 Ta YCTAaHOB, 0 MAIOTh Mi’KHAPOAHMIA 3aXHCT (CT.
444 KK).

OcHoBHuUM Oe3mocepeqHiM 00’€KTOM 3JI0YUHY, NepeabaveHoro cr. 444
KK € HenmoTopkanicTh 0ci0 Ta YCTaHOB, SIKi MarOTh MIKHApOAHHUH 3axwcT. Sk
JOJTATKOBI  OOOB’sI3KOBI  00’€KTH BHCTymawTh (ismuHa cBoOoma, ocobmcra
HEJ0TOPKaHICTh, 37I0POB’ 51, Y€CTh Ta T1IHICTh BKa3aHMX 0Ci0, a TAKOK BIACHICTH IIHX
0ci0 abo JiepkaB YK OpraHizarlii, ki i 0cOOU MPEICTABISAIOTh.

[otepninumu Bifg 31109MHY € 0COOH, SIKi MAfOTh MI>KHAPOAHHUN 3aXVCT.

IIpenmeToM 37MOYMHY BHCTYMAIOTHh CIYXKOOBiI a00 KUTIOBI MPUMIIICHHS
0ci0, sIKi MarOTh MKHAPOIHUMN 3aXHCT.

Cnyacoose npumingenns — 1ie odiliiiHo Bu3HAUYeHe (TOOTO Take, IO Mae
BIJIMOBITHUY TIOKXYHMK) TPHUMIMIEHHS , B SKOMY 3JIHCHIOEThCS CIyX)OOBa
JUSUIBHICT TMPEJICTABHUKIB 1HO3EMHOI JepXaBH YW IHIIMX OCI0, SIKI MAaloTh
MiXKHApPOJAHUHU 3aXUCT (1le Moxe OyTW OYIIBIIS JUIUIOMATHYHOI YCTaHOBH, odic
MDKHApPOIHOI opraHi3aliii ToIo).

Kuminoee npumiugenna — 1e TPHUMIIIEHHS, Ae OQIiiHO TOCTIHO YH
TUMYacOBO IMPOXKUBAIOTh OCOOM, SKi MalOTh MDKHAPOJHWN 3aXUCT (HAIPUKIAJ,
OKpeMa KBapTHpa, KBapTUPa MPH MOCOJIBCTBI, HOMEP Y TOTEN TOIIO).

O0’ekTHBHA CTOpPOHAa 3J04YMHY, mepeabadyeHoro 4. 1 1iei crarri,
BUPaXAETHCS y BUMHEHHI JIiil B TakuX opmax: 1) Hamaz Ha ciy00Bi IPUMITIEHHS
oci0, Bkazanux B cT. 444 KK; 2) Hanajg Ha KUTJIOBI NPUMIIICHHS Takux 0cCi0; 3)
BUKpaJleHHA 0ci0, SKi MarOTh MKHApOIHHUN 3aXUCT; 4) 030aBieHHS BOJI KX OCi0.

Hanao mna cnyx0oBe uYM KHUTJIOBE MpPUMIIIEHHS oOcoOu, SKa Mae
MiXKHAPOIHUH 3aXHCT — 1€ IPOTU3aKOHHE TAEMHE UM BIJIKPUTE IIPOHUKHEHHS B TaKe
MOPUMIIIEHHS 3 MOJANBIINM BUMHEHHSM YMUCHHX JAiH, OB ’S3aHUX 3 MOTPOMAaMH,
MOILIKO/DKEHHSIM YW 3HUILEHHSAM MaiiHa, BUCYHEHHSIM IIPH LIbOMY BHUMOT TOILIO.
3110YMH BBAXKAETHCS 3AKIHUEHUM 3 MOMCHTY Haray.

SIK1o y pe3ysbTaTi Hanaay Ha ciiyKO0Be U KHUTIOBE PUMIIIEHHS 0C00aM,
SIKi MarTh MIXHAPOJHWH 3aXUCT, 3aIlOMisiHI TUIECHI YIIKOIKCHHS, 3IiHiCHEHa
norpo3a BOUBCTBOM, a00 X CIPHUYHMHEHO CMEPTh 3 HEOOEPEKHOCTI, BUMHEHE
KBaJ(iKyeThCcSd 3a CYKYIHICTIO 3JI0YMHY, mepeabadeHoro 4. 1 cr. 444 KK, ta
3JI0YMHIB TPOTH OCOOHM. Y pa3l 3HUILEHHS 4YM TMOLIKO/UKCHHS MaifHa, sIKe
3HAaXOAUTHCSI B YCTAHOBAX, 10 MalOTh MIKHAPOIHHUH 3aXHCT, SKIIO Taki Aii Oyim
BUMHEHI 3arajJbHO HEOE3MEYHUM CIIOCOOOM abo0 JK 3aloMisjidi MalHOBY INKOAY B
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0COOJIMBO BEIUKHUX PO3Mipax, abo CIpUYMHIIIA 3aru0eib JIoJeH YM IHIN TSOKKI
HACJIJIKA, BUMHEHE KBai(DIKYETHCS 3a CYKYITHICTIO 3JI0YHHIB, IependadeHnx 4. 1
cT. 444 ta 4. 2 ct. 194 KK.

Bukpaodennsa ocobmu, sika Ma€ MDKHApOAHUH 3aXUCT — IPOTUIPABHI YMHUCHI
i1, IOB’s13aHi 13 3aBOJIOMIIHHSAM (3aXOIUIEHHSM) IIi€(0 0CO00I0 BCymeped abo mo3a ii
BOJICIO, 1 CIIpSIMOBaHi Ha 1M030aBIIEHHS ITi€] 0COOM MOMIIMBOCTI BIIBHOTO BHOOpY
MICIIS TPOXKUBAHHSI UM MICIIsl TAMYAcOBOTO NiepeOyBaHHs. BukpaieHHs Moxke OyTH
BUMHEHE OyIb-SIKUM CIIOCOOOM: TaeMHHUM, BITKPUTHM, NUIIXOM oOMaHy abo
3MOBXMBAaHHS [IOBIPOIO, HACWIIBHUIIBKAM CIIOCOOOM a0o ©e3 3acTocyBaHHSI
HACWJIbCTBA.

BukpajeHHss 3IIHCHIOEThCS IUISXOM aKTUBHUX [l 1 TMOB'si3aHe 3
MEPEMIIIIEHHIM MOTEPIIIOTO 3 MICIIS MOCTIHHOTO UM TUMYACOBOTO TepeOyBaHHS 3
HACTYITHUM HOTO YTPUMAaHHSIM.

3akinuenum 1€l 3M0YMH BBOKAETHCSA 3 MOMEHTY 3aBOJIOJIIHHS 0CO00I0 Ta
(bakTaHOTO TI030aBICHHS ii MOKJIMBOCTI BUTBHOTO BHOOPY Miciisg niepe0yBaHHS.

Ilo36aenenna eoni — e ymucHi aii ado 0e3MisIIBHICTD, SKi MONSATAIOTH Y
CTBOPEHHI MEPEIIKO]] BUILHOTO NepecyBaHHs moTepiioro. Criocoou no30aBacHHS
BOJI MOXYTh OYTH pI3HHUMH: 13 3aCTOCYBaHHSM TICHXIYHOTO YH (PI3HYHOTO
HaCWJIbCTBA, 00MaHy a00 IHIIIMM HEHACHIPHUIIBKAM CIIOCOOOM (ajie He BUKpaICHHS,
0 € OKpPeMHM MisHHIM, nependayeHum 4. 1 cr. 444 KK. Ha BigMmiHy Big
BUKpaJIeHHs 1M030aBJICHHSI BOJIi HE MOEAHYETHCS 3 MEPEMIilICHHIM MOTEPIIIOro 3
omHoro Micus B iHme. llo30aBieHHS BOJNi 3MIACHIOETHCS IIISIXOM yTPUMaHHS
MOTEPIILJIOro B MEBHOMY MiCIIi, /e OCTaHHiH MepedyBaB 3a BIACHOIO 3T0JI010 a0 B
pe3yJibTaTi 00MaHy, HalpukIiIaj. [1o Toro * mo30aByieHHs BOJI MOXe OyTH BUMHEHE
MUIIXOM O€3isUTLHOCTI, @ BUKPAJICHHS — I1€ aKTUBHI Hii).

KpuminanbHa BinoBi1abHICTh 32 TO30aBICHHS BOJI BiATIOBIAHO 10 CT. 444
KK wnacrae nume y BUmagkax, KOJU Take TN030aBlieHHsS OyJO0 HE3aKOHHUM.
BiAnoBiganpHICTh BHKIIIOUAETHCS y BUITAJIKY I030aBJICHHS BOJII Ha 3aKOHHUX
mijacTaBax (akT HeoOXimHOT OOOpOHHW, KpaiiHA HEOOXiJHICTh, NMPH 3aTpUMaHHI
3JIOYMHIL). 3rojia MOTEPIUIOr0 Ha M030aBJICHHS WOTO BOJI TaK CaMO BHKIIFOYAE
BIAIIOBIgAIBHICTE 3a cT. 444 KK.

ITo30aBneHHss BOJi 0coOHM, siIKa Mae€ MIXHAPOIHUHN 3aXUCT, € 3aKiHUCHUM
3JI0YNHOM 3 MOMEHTY (DaKTHIHOTO OOMEKEHHS CBOOO U TIEpeCyBaHHsI IOTEPITLIIOTO.
Jlis HacTaHHsS BIANOBIAAJIBHOCTI 3a Taki Jii HE Mae 3HAYCHHS TPHUBAJICTh
1030aBIIeHHs BOJi. SIKIIO JisSTHHS CIIpsIMOBaHE Ha 030aBJICHHS BOJIi 0cO0OH, siKa Mae
MDKHAPOJIHUHN 3aXUCT, HE TIPU3BEIIO 0 (PaKTHIHOTO OOMEKEHHS IepPeCyBaHHs TaKO1
0co0M, BYMHEHE Tpeba PO3IIsIIaTH K 3aMaX Ha 11030aBJICHHS BOJIL.

SIK110 BUKpaZCHHS 0COOH, sIKa Ma€ MI>KHAPOIAHHUN 3aXHUCT, YU 11030aBICHHS
i BOJII CyNpOBOJIKYBAJIOCS 3aMOJiTHHSAM TiJIECHUX YIIKO/KEHb, CHPUIMHEHHSIM
CMEpTIi 4epe3 HeoOepeKHICTh, MOTPO30t0 BOMBCTBA, BUMHEHE YTBOPIOE CYKYITHICTb
3JI04KHY, niepeadayeHoro 4. 1 ct. 444 KK, Ta 37104uHIB IpOTH 0COOH.

BuwnHeHHs B pe3ynbraTi Hamaay Ha CIy’)XO0BE YH JKUTIIOBE MPUMIMEHHS,
BUKpaJicHHS a0o0 1M030aBlIeHHS BOJI 0coOM, SKa Mae€ MDKHApPOJHUN 3aXWHCT,
YMHCHOTO BOMBCTBAa YHM 3aMaxy Ha BOMBCTBO KBalli(DIKyeEThCS 3a CYKYITHICTIO
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3JI09MHIB, epemdadeHnx cT. 443 KK ta ct. 444 KK.

Y. 2 crt. 444 KK mepenbadae BiIMOBIAATBHICTD 32 HOZPO3Y 6UUHEHHA Oill,
nepeabadeHnx 4. 1 wmiei cratTi. 3 00’€KTHBHOI CTOPOHM Take AisTHHS TMOJSTae B
MOrpo3i BYMHUTH HamaJl Ha CIYy>KOOBE YW KHUTIOBE MPUMIILIEHHS OCOOH, SIKa Mae
MDKHApOIHAN 3aXWCT, 1l BHKpAACHHS YW I030aBJICHHS ii BOJII MPH HASBHOCTI
peaNbHUX MiICTaB MOOOIOBATHCSA BUKOHAHHS Takoi morpo3u. Taka morposa mMoxxe
OyTH BUpa)K€Ha YCHO, ITUCBMOBO, 3a JIOTIOMOTOK) JKECTIiB, JAEMOHCTpAIli€r0 30poi
tomo. [lorpoza moxe OyTH BHpakeHa Oe3MOCEpPEeNHBO MOTEPIIOMYy abo depe3
TpeTiX ocil.

[Ipo peanbHICTH K HEOOXiOTHY YMOBY Takoi MOTPO3H MOXKYThb CBiTUUTH
BiJINOBiIHI 0OCTaBHHU Yacy, Miclisl, CIIOCO0y BUpPaKEHHsI MOTPpo3H, a0 00CTaBHHH,
II0 XapaKTepU3yITh 0CO0Y BHHHOTO

Cy0’ekTHBHA CTOPOHA 3JI0YHMHY B YCiX HOTO (pOpMax XapaKTepu3yeThCs
OpSIMAM YMHCIIOM Ta CHELialbHOK METOI — BIUIMHYTH HA XapakTep MisUIbHOCTI
3a3HaueHuX B 4. 1 c1. 444 KK 0ci0 4n Ha AisUTBHICTH JIepKaB UM OpraHizamii, sKi
BOHHM TIPEACTaBISIOTh, ab0 X METOK CIPOBOKYBaTH BiHY YM MIKHapOIHI
YCKJIQJHEHHSI.

[Ipu BUMHEHHI HanaLy Ha CIIy’K00BE UM )KHUTJIOBE MPUMILIICHHS, BUKPAICHHS
9H 1M030aBJICHHS BOJII OCOOM, SIKa Ma€ MIXKHAPOIHHIA 3aXUCT, 03 Takoi creriarbHO1
METH, BUMHEHE 32 HASIBHOCTI MijicTaB Tpeda KBamipiKyBaTH sIK 37I0YUHHU IIPOTH OCOOH
YH BJIACHOCTI.

Cy0’exTOoM 3510uMHY € Oynb-sika ¢i3udHa ocynHa ocoba, sika Ha MOMEHT
BUYMHEHHSI 3JI0YMHY Jocsria 16 pokis.

He3akonHe Bukopuctanis cumMBoJjiku Yepsonoro Xpecra, YepBoHoro
HiBmicsus, YepBonoro Kpucrana (ct. 445 KK).

00’exToM 31ounHy, niepeabaderoro cr. 445 KK Bucrynae mikHapoaHUH
MPaBOMOPSIOK Y cepi BUKOPUCTAHHS Ta 3aXHCTy cuMBOJikKM YepBoHoro Xpecra,
Uepsonoro IliBmicsis, Uepororo Kpucrana

Ipeamerom 3n0uuny € cumBojiika YepBonoro Xpecra, YepBoHOro
[MiBmicsust, YepBonoro Kpucrana.

o takoi cumBoIikH BigHOCATH eMOsemMu YepBoHoro Xpecra, UepBoHOTO
[liBmicsus, YepBonoro Kpucrana; Ha3su (cnoBa «UepBonuit Xpect», «UepBoHUi
[iBmicsnpy», «UepBonoro Kpucranay); po3nizHaBalibHI CUTHAIH - CBITJIOBI, pajlio,
€JIEKTPOHHI; 3aXMCHI 3HAKH JJIsl HO3HAYEHHS 0Ci0, pyXOMOT0 Ta HEPYXOMOT'0 MaifHa.

O0’eKTHBHA CTOPOHA 3JI0YMHY MOJISra€ y MOPYIIEHHI MOPSAKY i yMOB
BUKOpUCTaHHS cuMBoJIikn YepBonoro Xpecra i UepBonoro [liBmicsis, YepBoHOTo
Kpucrana.

[opsimox BuKopHucTaHHA 1 3axucty cuMmBoJikd YepBoHoro Xpecra i
UYepeonoro IliBmicss, YepBoHoro Kpucranma MiKHaApOJHUM CHIBTOBApHUCTBOM
BHU3Ha4Yae€ThCs JKeHeBChbKUMU KOHBEHITsAMU Bix 12 ceprias 1949 p. ta JlonatkoBuMu
MPOTOKOJIaMH /10 HUX Bix 8 uepBHs 1977 p., [IpaBunamu no BUKOPUCTaHHIO eMOJIeM
YEepBOHOTO XpecTa a00 YEepBOHOTO MiBMICALS HallOHAIBHUMH TOBapuCTBaMH,
3aTBepKeHUMHU y 1965 p. 1 nepernssayTumMu y 1991 p. Ilopsmok BUKOPHUCTAHHS 1
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3aXUCTY Ii€] CHMBONIKHM Ha TepuTOpii YKpainu Bu3HaueHo 3akoHOM Ykpainu «IIpo
cumBoliky YepBonoro Xpecra, UepBonoro IliBmicsiis, YepBonoro Kpucrama B
VYxpaini» Big 8 munas 1999 p. Ne862-XIV.

Hezakonne BukopuctanHs cumBojdikd YepBonoro Xpecta, YepBoHOro
[liBmicsma, YepBororo Kpucrana Mosxe momnsrat y HOCIHHI eMOiieM 0cobamu, sIKi
He MalTh Ha II¢ TpaBa; BHUKOPHUCTAaHHI IMITaIliii po3Mi3HABaILHUX 3HAKIB,
HaiiMeHyBaHHS a00 CHTHAJIB; HE3aKOHHOMY MO3HAYCHH]1 eMOJIeMaMH pyXOMOTO YH
HEPYXOMOI0 MaifHa.

3a00pOHSETBCS BHUKOPUCTOBYBAaTH €MOIleMH ab0 Ha3BH Ha BHBICKaX,
IUIaKaTax, OTOJOIICHHSX, JIUCTIBKax, PO3MIIIYBaTH iX Ha TOBapax YM YMaKOBKax,
OpoAaX YW crnpoba MpoAay TaKuX TOBapiB; BUKOPHCTOBYBAaTH HAa3BU Y
HallMEHYBaHHSX IIMPUEMCTB, YCTaHOB, OpTaHi3amiil He3aJleXHO Big QGopMm
BJIACHOCTI TOILIO.

MicueM BUMHEHHSI 3JI0YMHY € OyAb-fiKe Miclle, 32 BHHATKOM paioHy
BOEHHHU MTil, OCKIJIBKH BiIIMOBITATBHICTh 32 HE3aKOHHE BHKOPUCTAHHS CHMBOJIKH
Uepsonoro Xpecra, UepBonoro IliBmicsis, UepBoHoro Kpucrana Ta 3moBKuBaHHS
HUMU B paliOHI BOEHHUX JIil, BYNHEHE BIICHKOBOCITY)OO0BIIEM, IepedadeHa cT. 435
KK.

31109MH BBAXKAETHCS 3aKiHYEeHUM 3 MOMEHTY BUMHEHHS i, Tepen0adeHnx
cT. 445 KK.

Cy0’eKTHMBHA CTOPOHA 3JI0YMHY XapaKTEPU3YETHCS MPSIMUM YMHCIOM.

Cy0’exTOM 3104MHY € (i3uuHa ocyaHa ocoba, mo gocsria 16-piuHoro
BIiKY.

Hipaurso (cT. 446 KK Ykpainu).

Hanzeryaitna Hebe3neka mipaTchbKuxX Aii 00yMOBHIIA TOU (paKT, Mo mipaTu
e 32 pUMCBHKHM MPaBOM BBXKaIHCS BOporamu Jojackkoro poxay (hostis humanis
generis), a MpaTcTBO — IIe 10 MPUHHATTS JKeHeBChKOT KOHBEHIIiT PO BiIKPUTE MOpE
— 3JI0YMHOM 33 MDKHAPOJHMM 3BHYA€BUM NpaBoM. Mopchkuil po30iil y BCi yacu
JIe30praHi30ByBaB TOPTIBIIIO Ta iHINI €KOHOMIYHI 3B’SI3KM MiX JIepKaBaMu, BiJI pyK
mipatiB 3aruHy’Ia a0 MmocTpa)ana iHIUM YHHOM 3HAa4HA KUTBbKICTh JIFO/ICH.

OcHOBHMM 0e3mocepeHIM 00°€KTOM 3II0UMHY € Oe3leka MiKHApPOHOTO
CYJHOIUIABCTBa, a WOro JOAAaTKOBHUM OOOB’S3KOBUM 00 ’€KTOM MOXYTb OyTH —
aJbTEPHATUBHO — BIIACHICTH 200 YKHUTTS, 30POB s, BOJIA 1 TIHICTH OCOOM.

HoTrepnisiumMu BiJ mipaTcTBa MOXYTh OyTH TiNBKHM WIEHH eKimaxy abo
MacaKUpu MOPCHKOT0 UM piuKoBOro cyana. Ilix Takum cyonom, sike B cutyatii Horo
3aXOIUICHHSI BHCTYIA€ MPeIMETOM 3JI0YMHY, Tpeda pO3yMIiTH MOPCHKUH 4H
pIYKOBUIT TpaHCIIOPTHUH 3aci® OyJb-SIKOrO THITy, HE 3aKpiIUICHHH IMOCTIHHO Ha
MOPCBHKOMY (PiYKOBOMY) [IHi, BKJIIOYAIOYM CyAHA 3 JAWHAMIYHUM [PHHIHUIIOM
MiATPUMAaHHS, IiJIBOJIHI armapary Ta iHIIi 1aBy4i 3acobu. Lle He 000B’sI13k0BO Ma€e
OyTH CyTHO TOProBeJbHOTo (PJIOTY, a W CYJHO CIHeIialibHOI JEePKaBHOI CITy:KOU
(MuTHOI, caHiTapHOi TOIIO), a0 IUIABYyYa CIOPYHAA, IO BUKOPHUCTOBYETHCS LIS
MOPCBHKOTO TPOMHCIY, PO3BIAKH 1 JOOYBaHHS KOPHCHUX KOIAIWH, PATYBaHHS
JMONEH, 3axXUCTy Mops Bim 3a0pymHEHHs, OyKCHPYBaHHS, 3IHCHEHHS
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TIAPOTEXHIYHUX POOIT, ISl HAYKOBHUX, HABYAIHHUX, CIOPTUBHUX UM 1HIIUX IUIEH,
HE TOB’S3aHUX OE3MOCepeTHRO0 3 TIEPEeBE3CHHSM IMAacaXHpiB 1 BaHTaXIB, y
T.4. MaJIOMipHE CYIHO aMaTOpPChKOi KOHCTpYKWii (kKarep, 4oBeH, sxrta). He
BUKJIIOYAETHCS, 0 MOTEPIIIMMH BiJl MpaTCTBa MOXKYTh OyTH WICHHU eKinaxy abo
MMacaXupH BIHCHKOBOTO KOPAOJIs.

BuwnnenHs fi#, Aki 32 MKHAPOIHUM MPABOM KBai(hiKyIOThCS SK MipaTChKi,
CTOCOBHO 0ci0, 5IKi mepe0yBalOTh Ha CTalllOHAPHUX MJIaTOopMax, PO3TAIIOBAHUX HA
KOHTHHEHTAJIbHOMY Ienb(i, KBamipiKyeTbcsa SK TUBEpCiA, TepopusM abo
BIAMOBIMHUNA 3JI0YWH MPOTH BIACHOCTI UM IPOTH XKUTTS Ta 340POB’sl ocodn. Tak
3BaHE «IOBITpsIHE MipaTcTBO» Moxe OyTh KBamidikoBane 3a cT.278 KK sk
3aXOIUICHHSI MTOBITPSIHOTO CY/THA.

3 00’€KTHBHOI CTOPOHM TIPATCTBO TOJATAE Y BUKOPUCTAHHI 030pO€HOTO
Yl HE030pO€HOro cyaHa Ais: 1) 3aXOIUICHHS IHIIOTO MOPCBKOTO YHM PiYKOBOTO
CylmHa; 2) 3aCTOCYBaHHS HACHJILCTBA IIOJI0 CKIMAaXy Y MACaXUpPIB IHIIOTO
MOPCHKOTO YU PIYKOBOTO Cy/IHA; 3) MOrpa0yBaHHS E€KIMaXy YH MacaKUPiB 1HIIOTO
MOPCHKOTO 9YH PIYKOBOTO CyAHA; 4) IHIIMX BOPOXHUX MdiH MIOAO EKimaxy Y
MAacaKUpiB TAKOTO CyIHA.

CynHo Moke OyTH 3aXOIUIeHE ISl HOro HACTYITHOTO BHKOPUCTAHHS SIK
MipaTChKOTO, JJIsI TPAHCIIOPTYBAHHS BaHTaXy TOMIO, a00 JIMIIE JUIS IOJETIICHHS
BUMHCHHS i, MOB’s3aHMX 13 3aCTOCYBaHHSIM HACWJIbCTBA IMOAO CKIMaXy Y
Macakupis, I TOrpadyBaHHS OCTAHHIX YM BUMHEHHS II0JI0 HUX IHIIMX BOPOXKHX
TH.

Jo inwmux eoposicux Oili MO0 €KiMaxy YW IMacCaKUPiB MOPCHKOTO 4d
PIYKOBOIO CyJHA MOXKHA BIJHECTH TakKi, K 0OCTpPiJI, MiAMAIIOBaHHS, 3aTOIICHHS,
CaJiHHA Ha MUIMHY, pYyWHYBaHHS CyAHA IHIIUM YWHOM, 3HUIIEHHA a0o
MOMIKO/KEHHSI MOPCHKOTO HaBiraliitHOro o0JiaIHaHHS ¥ BaHTAXYy, BCTAHOBIICHHS
Ha CyIHI MPHUCTPOiB a00 PEYOBUH, SIKI MOXKYTh 3HHUILUTH 1€ CY/HO, 3aBJaTH HOMY
Yd BaHTaXy 30MTKiB ab0 CTBOPUTH 3arpo3y Oesmeli IJaBaHHS ILOTO CYyIHA,
HE3aKOHHE IT030aBIICHHS BOJII WIEHIB eKilaxy Ta IMAacaXwpiB, B3ATTI iX 5K
3aJI0KHUKIB 200 3aly4eHHs iX JI0 MPUMYCOBHUX pOOIT, 3/IHCHEHHS KOHTPOJIO HaJI
CYJIHOM WIJISIXOM 3aJISIKyBaHHS, CTBOPEHHSI 3arpo3u Oe3MeYHOMY IJIaBaHHIO MIISIXOM
MTOB1IOMJICHHS 3aBiJJOMO OpPEXJIMBUX BiJJOMOCTEH TOIIIO.

OO00B’3K0BOI0 03HAKOIO MipaTcTBa € Micue Horo BumHeHHA. [lipaTcTBO
MOKe OyTH BUMHEHE JIMIIE Y BIJKPHTOMY MOpPi ab0 B 1HIIOMY MICIIi 32 MEKaMH
TEepUTOPiaNIbHOT IOpUCAUKLII Oynb-sIKOi NepaBu (IEBHI PIYKOBI CyAHA TaKOX
MOKYTh BUITH y BiJKpHUTE MOpe). Y IaHOMY BHIAJIKy HE M€ MPABOBOIO 3HAUCHHS
ToW (hakT, IO TEpUTOpis CyjAHA, SIKE 3HAXOJMTHCS Y BiIKpUTOMY Mopi, de-jre
MPUPIBHIOETHCSI JIO TEPUTOPIT JIEPKABH.

i1 x, nependaueni ct. 446 KK, BunHeHi, Harpukia, 3 MOPCbKOTO CyIHa 13
CTpSIMYBaHHSIM Ha OCTpiB, a00 Y BHYTPIIIHIX BO/IaX, a00 B TEPHTOPIAIbHOMY MOpi
MarTh KBami(ikyBaTHCs sSK BiJMOBIIHWN 3JI0YMH MPOTH BJIACHOCTI ab0 3JI0UWH
MPOTH KUTTS Ta 3A0POB’s1 0COOH TOLLIO.

3rimHo 3 KOHBEHINE€I0 3 MOPCHKOTO TpaBa CYOHO € RIpAMCLKUM, SKIIO
0co0M, sIKI MalOTh HajJ HUM By, MPOSIBHIM HaMip BYMHUTH OYyIb-SKy 3 IiH,
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Bm3HaueHNX y KomBenmii sk miparceki. Lle cTocyeThcsi TakoX CymaHa, SIKAM
KOPHUCTYBAIHCH JUISI BANHEHHS TAKUX il OTH, JOKH BOHO 3aJTMIIAECTHCS ITi]T BIIA/I0F0
oci0, BuHHUX y mux aiax. IIpore, cam ¢akT mnaBaHHS y BiAKpUTOMYy Mopi 0Oe3
mparnopa abo 3 MipaTChKUM IParopoM Ile He Aa€ MiACTaB Ajs BU3HAHHS CyJHA
mipaTcbKuM. B3arami miparcTBO € 3aKiHYEHHM 3JI0YMHOM 3 MOMEHTY ITOYaTKy
3MiACHEHHS Hamaay Ha MOPCHKE UM PiYKOBE CYAHO, KOJH CTBOPIOETHCS HeOe3meKa
JUIS1 MOPCBKOTO CyTHOIUIABCTBA.

Himo y BiAMOBIZHUX MIDKHApPOAHWX KOHBEHINSX IIMOAO MipaTcTBa He
TOPKA€ETHCS IMYHITETY BOEHHAX KOpabIIiB Ta IHIMNX AepKaBHUX CyJeH (HAIpUKIaI,
CyJeH MHUTHOI, CaHiTapHO{, IHIIUX CITy*k0), SIKi eKCIUTyaTyIOThCsl B HEKOMEPLIIHNX
nisax. ToMy SIKIIO /1 BUNHCHHS TIEPETiueHUX BUIIE Jifi CTOCOBHO MOPCHKOTO YU
pPIYKOBOTO CyHHA JepXaBHM BHUKOPHUCTAaHO BiMICHKOBE CYIHO, IO HAaJCKUTh
BiiICBKOBO-MOPCHKOMY (PIIOTY iHIIOT Jiep>kaBy, i1 BAHHUX MAlOTh KBaJi(iKyBaTUCS
SK pO3B'sI3yBaHHsI Ta BelleHHS BOEHHOTO KOHMIIKTY (cT. 437 KK), sik mopymeHHs
3akoHiB Ta 3BuyaiB BidHU (cT. 438 KK), abo sx mepeBUIEHHS BiICHKOBOIO
ciryk00Bor0 0c000r0 Biamu 4m ciry>kOoBux moBHOBaxkeHb (cT. 424 KK), ta/abo
BIJIMOBIIHUY 3JIOYMH MPOTH BIIACHOCTI Ta MPOTHU JKUTTS 1 3A0POB’ST OCOOHU TOIIIO.
[Ipore, 10 miii, M0 BYMHAIOTHCS IPUBATHOBIACHUIIPKUM CyIHOM, TPUPIBHIOIOTHCS
miparchbki [Mii, IO BYMHSIOTHCSA EKIMaXOM BIHCHKOBOTO KoOpabmis (iHIIOTO
JIep>KaBHOTO CyJHA), SIKUA MiJHSAB 3aKOJIOT i BCTAHOBHB KOHTPOJIb HaJA UM
Kopabsem (cymHoM), abo eKimaxoM BiiCBKOBOTO KOpaOisi (iHIIOTO CyIHA), SIKU
CKJIQJIA€THCH 13 OCi0, M0 MATPUMYIOTH HEBU3HAHHH yPsI.

3axoIUIeHHs] MOPCHKOTO UM PIYKOBOTO CYJIHA 3 TIOJAJBIIUM 3aCTOCYBaHHSIM
HACHJIBCTBA IIIOJI0 MOTO eKiMaKy UM MMACaKUpiB, IX morpadyBaHHs TOIIO, SKIIO TaKi
nii BYMHEHI 3 BUKOPUCTAHHSM HE MOPCHKOTO UM PIYKOBOTO CyIHA, a, CKaXiMo,
TeNKONTepa YW Tifporyiana, abo SKII0 BOHM BYMHEHI WICHOM eKillaXy Y
MacaXUPOM IHOTO kK CaMOro, a He 1HIIOro CyJHAa MOXYTh OyTH KBami(ikoBaHi sK
3aXOIUICHHS MOPCHKOrO 4M pPiukoBOoro cyjana 3a cr.278 KK abo sk Hamaa Ha
00’€KTH, SKUMH TPAHCIOPTYIOTHCS TMPEIMETH, IO CTAaHOBIATH ITiJBUIICHY
HeOesreky Juis otoueHHs 3a cT.261 KK Ta sk mpumynryBaHHs mpaliiBHHKA
TPaHCHOPTY A0 HEBUKOHAHHS CBOIX ciyk00Bux 000B’s13kiB (cT. 280 KK). YMmuche
O0omOapayBaHHS MOPCBKOTO M PIYKOBOTO CyAHA 3 JliTaka Y MHPHHMH 4ac MOXe
KBaJTihiKyBaTUCS, HAIPUKIAJ, SIK TepopucTudHui akT (cT. 258 KK).

He € miparcTBoM 3aXOIUIeHHS BIiHICBKOBUMH KOpaOJIsIMA YM 1HIIMMU
CyJTHaMH, sIKi MalOTh YiTKi 30BHIIITHI O3HAKH, 110 JTIO3BOJIAIOTH PO3IMi3HABATH iX K
Taxi, 10 nepe0dyBaloTh Ha yPsOBii ciayx0i i ynmoBHOBaXeHi A1 1€l MeTH (TOOTO
MOJIIEHCHKUME, MATHHMH, TIPUKOPJIOHHUMHE CYJIHAMU, ajie He TOPTOBEIbHUMH), Y
BIJIKPHTOMY MOpI 4H B Oy/Ib-SIKOMY 1HIIIOMY MICIIi 11032 FOPUCIUKITIEIO KO O TO He
OyJ10 JiepKaBH MipaTCHKOTO CyHA a00 CyJ/IHA, 3aXOIICHOTO BHACIIIOK MiPaTCHKUX
M Ta SIKe 3HAXOAUTHC il BT 100 MIPAaTiB, 3 METOIO aPEIITY 0Ci0, SIKi 3HAXOIATHCS
Ha I[bOMY CY/IHI, 1 BiiOpaHHs MaiiHa, 1[0 Ha HbOMY 3HAXOUThCS.

Cy0’ekT 3mounny cneriansHuil. Lle ocoba 31 ckimamy ekinmaxy (kamiTaH,
iHII 0COOM KOMAaHJHOTO CKJaay i CYJHOBOI KOMaHJM) YH TACaKUpP OyIb-SIKOTO
MIPUBATHOBIACHUIIFKOTO a00 MPHUPIBHSIHOTO J0 HHOTO MOPCHKOTO UM PidKOBOTO
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CyIHa, y T.4. Karepa abo 4OBHa.

Cy0'eKTHBHA CTOPOHA 3JIOYHHY XapaKTEPH3YETHCS MPSIMAM YMHUCIOM, a
TaKOX CIELiaIbHOI0 METOK — OJepiKaHHs MaTepialbHOi BUHaropoau abo iHmoi
ocobucroi Burogu. Ilin mamepianvhoio eunazopodoio ciiyi po3yMiTH IUIaTy, SIKY
OTPHUMYE ITipaT 3a y4acTh y MiPATCHKUX [IiSAX, y T.4. Y BUTISLAL TpodeiB, a i inuiorw
0CcoOUCMOI0 6U200010 — BUTOLly MAaTEPIaIbHOIO XapaKTepy, 110 HE € TPOLIOBOIO UM
1HIIIOI0 MaTepiaIbHOI BUHATOPOAOIO (HANPHKIIAA, OACpKaHHA MpaBa Ha CYAHO M
sIKe-HeOy/Ip 1HIEe MaiHO). MOTHB TipaTcTBa KOpHUCIMBHNA. TOMY BHKOPHCTaHHS
MOPCBKOI'0 CYJJHA, HAIPUKJIAA, U151 3aXOIUICHHS 1HIIOTO CyIHA 3 HOJIITUIHOK METOO
Mae kBamidikysatucs 3a cT.278 KK. Big miparcTBa cmig TakoX BiIpi3HATH
KOPCapCTBO — MapTH3aHCHKY AISUIbHICTH Ha MOpI MiJ Yac BiliHH, siKa 3a MEBHUX
oOcTtaBuH MOoke OyTH KBamidikoBaHa 3a cT. 438 KK.

KBanigikyrounmMn o3HaKaMu 3J0YMHY € BYMHEHHS HOro MOBTOPHO, a
TaKOX CIPUYUHCHHS 3aruOeni JiroJei abo IHIMMX TsOKKMX HachiakiB. [lo inwux
MANCKUX HACNI0KI6 MOXKYTHh OyTH BiIIHECEHI CTIPUYMHEHHS IMOTEPITIIOMY TKKHAX
TIJIECHUX TIOIMIKO/KEHb, 3HAYHOI MaTepiabHOI MmKoaW abo 3aTOIUIeHHS YH
3HHUIICHHS CyTHA TOWIO.

TakuM dYuHOM, y pe3ynbTaTi IOCHIIKEHHs 3IiHCHEHO crhpoly HajgaTh
MOHATTIO «3JIOUMHM TIPOTH JIFOASHOCTI» Y3arajJbHIOIOUOrO, BH3HAYEHOTO M
LUTICHOTO BHIVISAY, IO B MPUKIAIHOMY IUIaHI Ja€ 3MOTY 3pOOUTH HACTYIHI
BHUCHOBKHU:

1. Ynepiue KOHLIENLIs «37I0YMHH MPOTH JIIOASHOCTI» Oyia IpeacTaBieHa y
MiXKHapOAHOMY TipaBi y XX CT. I0JI0 3JI0YHHIB, YYHHEHNX HiMeYuuHOIO TiJ| Yac
npyroi cBiToBoi BiliHU y CtaTyTi MiXKHapOAHOTO BOEHHOTO TPHUOYHAITY.

2. HiopuOep3pkuii TpuOynan y CraTyTi BU3HAB NMPUHLMI iHAUBITyaIbHOT
BiJmoBimanpHOCTI 1 miaTBepauB e y Bupoky. IlicnsBoeHHe MiXkHapoIHE TPaBO
BUXOJIUTh caMe 3 I[bOTO, i TElep € HOPMOIO Te, IO 332 BUMHEHHS MiXHAPOIHUX
3JI0YMHIB, 30KpEeMa 3JI0UUHIB HPOTH JIOASHOCTI, BIIMOBIAAI0Th HE TIIBKH JICP)KaBH,
a ¥ okpemi ocoOH (KepiBHUKH, OpraHizaTopH, MTOCOOHHUKH, BUKOHABITI).

3. HropuOep3pkuii mpoiiec OyB BHpPaKCHHSM BOJII BCHOTO JIFOJCTBA,
00'eITHAHUM CYJIOM, SIKHIA JisIB BiJl IMCHI IepKaB-TICPEMOXKHHUIIb, X0Ua KOXKHA 3 HUX
MOTJIa CY/IMTH BOEHHUX 3JI0YMHLIB, MATBEPKCHHSIM YOMY € IPOBEICHHS 0araTbox
KpUMiHaNBbHUX mponeciB y HauioHanbHux cynax CPCP, Himeuunnu, ®panuii,
[onbi, [3painto Toiro, pilieHHs SKUX PO3TIIHYTI Y POOOTi.

4. Cratrytu i Bupoku HropuOep3pkoro i Tokilicekoro TpuOyHadiB He
PO3IUISII 3JI0YMHHM TPOTH JIIOJASHOCTI 1 TeHOLMI, a OTOTOXHIoBanu ix. He
BH3HABAJIACS ABTOHOMHICTB 3JI0YMHIB TIPOTH JFOJISTHOCTI, SIKi PO3TIISIAINCS TUTBKH Y
3B’3Ky 3 BOEHHMMH 3JI0YMHAMH YU 3JI0YMHAMH TPOTH MHUpY. Y pe3yibTaTi
MOJAJIBIIOT0 PO3BUTKY KOHLEMHII 3JI0YMHIB HPOTH JIOASHOCTI 3MiHIOBaBCs 1
JIOTIOBHIOBABCSl CKJIQJl 3JIOYWHIB, BH3HAYAIUCS HOBI IX XapakTepHi O3HAKH.
MixHapoJiHEe TPaBO BUCTYIIA€ OCHOBOIO JIJISI KPUMIHAJIBHO-IIPABOBOI KBasi(ikarii
I, 10 SBJISIFOTH COOO0 3JIOYMHHU IPOTHU JIFOASHOCTI; 3a00poHa TakuX ik 1 ix
KapaHiCTh MPSIMO BUIUIMBAIOTh 3 MIXXKHAPOAHOTO IIPaBa.

5. Ilopy1ieHHs HOPM jus cogens, 0 SIKUX Halle)kKaThb HOPMH IIPO 3JI0UHHU
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MIPOTH JIIOASHOCTI, € 3JTOYNHOM, CTOCOBHO SIKOTO MOYKE 3MIMCHIOBATH FOPHCIUKIIIIO
Oynp-sKa aeprkaBa. Lle MOKITHBO 32 HASIBHOCTI B I KaBH 3aKOHOJABCTBA, HA OCHOBI
SIKOTO HAIlIOHAJIbHI CY/IM MOXYTh 3JIIHCHIOBATH YHIBEpCaIbHY FOPHCIUKIIIIO MO0
3JI0YMHIB TIPOTH JIFOSHOCTI.

6. Ilpono3umii # pekoMeHAaIlii MOATal0Th y HEOOX1MHOCTI IPUBEACHHS Y
BIJIMTOBITHICTH HAIIIOHAIIFHOTO 3aKOHOJABCTBA ¥ 3B’ S3KY 3 paTH(IKAII€I0 TePrKaBOIO
Craryty MiXKHapOJHOTO KPUMIHAJBHOTO CyAy, 00 BHUKOHaHHS OOOB’S3KiB, IO
BHTIKarOTh 31 CTaTyTy, IOBUHHO OyTH rapaHTOBAHO /10 HAOpaHHS HUM YHHHOCTI.
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IIMTAHHA 1)1 CAMOKOHTPOJIIO

Tema 1: 3nouunu npomu ocnosé Hauiona1bHOI Ge3neku YKpainu.

1. TTonsTTS, cHcTeMa Ta 3arajbHa XapaKTepUCTHUKA 3JI0YMHIB IIPOTH OCHOB
HaIlioHaJIbHOI Oe3MeKn YKpaiHu.

2. BigmexyBaHHsI Jep:KaBHOI 3pajiy BiJl IIMTUTYHCTBA.

3. IonsTTs Ta hopmu auBepcii.

4. TlocsranHs Ha OJKHTTS JIEPKABHOTO UM TPOMAJICHKOTO JlisTda.
BigmesxyBaHHS BiJl YMUCHOTO BOMBCTBA.

Tema 2: KpuminanvHi npagonopywieHHa npomu dHcumms mda 300poe’s
ocoou.

1. Tlomarts, cucremMa Ta 3arajbHa XapaKTEPUCTHKA KPUMiIHAJIBHHUX
[IPaBONOPYILEHb IPOTH >KUTTS 0COOU.

2. llousTTss BOMBCTBA Ta OT0 BUIM, iX XapaKTEPUCTHKA.

3. loBeneHHsI 1o caMoryOCTBa Ta BiIMEXyBaHH Bl Cyiluy.

4. Ilorpo3a BOMBCTBOM Ta BiIMEKYBaHHS BiJl BUSBICHHS YMUCIY.

5. BimmexxyBaHHS BOMBCTBA 3 HEOOEPEKHOCTI BT Ka3yCy (BUMAAKY).

6. IlomarTs, cucremMa Ta 3arajlbHa XapakTepUCTUKA KpPUMIHAJIBHHX
MPaBONOPYIIEHb MPOTH 37I0POB’ S 0COOU.

7. Knacudikariist TiIECHUX YIIIKOKEHB 32 CTYTIEHEM TSKKOCTI.

8. XapakTepucTuka no6oiB, MOp/IyBaHb Ta KaTyBaHb. IX BiJIMeKyBaHHS.

9. Criendika KpUMiHAIBHUX MTPABOTIOPYIIEHb, OB’ I3aHUX 13 3apaXKCHHSIM
HEBWJIIKOBHOIO iH()EKIIHHOI0 XBOPOOOI0, BEHEPUIHOIO XBOPOOOIO.

10. OcobnmBocti kBamiikaiii 37T0YHHIB, CY0’€KTOM SKHX € MEOHK abo
¢dapMmareBT. BigMexxyBaHHSI CYMIKHUX CKIIAJIIB.

Tema 3: Kpuminansvhi npagonopyuienus npomu 0., yecmi ma 2ionHocmi
ocoou.

1. TlomsrTs, cucreMa Ta 3arajlbHa XapakTepUCTUKA KPUMiHAIBHUX
MIPABOIIOPYIIIEHb MPOTH BOIIi, 9E€CTi Ta T1IHOCTI OCOOH.

2. TloHATTSA HE3aKOHHOTO IM030aBJICHHS BOJII Ta BUKPAJACHHS JIIOAWHH, iX
BiJIME)KyBaHHSI.

3. Oco0nmBocTi kBastipikarii BHUIIEBKA3aHUX KpUMiHAJIBHUX
MPaBONOPYILIEHb, SKIIO BOHH CYNPOBOKYIOTHCSI CKOEHHSM 1HIIMX KPUMiHAJIbHUX
MPaBOIOPYIIEHb.

4. BigMmexyBaHHsS BUINEBKA3aHUX KPUMIHAJBHUX TIPABOMOPYIICHL BiJl
3aXOIUICHHS 3apYYHHUKIB.

5. BigmexyBaHHS BUKpaJIeHHS MaJIONITHHOI JUTHHU Bij MiIMiHU JTUTHHH.
3HaueHHs [bOTO MTUTAHHS JJIs KBajTi(iKaliii.
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Tema 4: Kpuminanvni npagonopyuienna npomu cmameeoi c60600u ma
cmamegoi HedomopKanocmi ocoou.

1. [ToHsTTS Ta cucTEMa CTAaTeBUX KPUMIHAILHUX MTPABOMOPYIICHb.

2. XapaKTepUCTHKA CTATCBUX KPUMIHAILHUX MIPABONOPYIICHb.

3. O3HaKu 3rBAJITYBaHHA Ta iX 3MICT.

4. IloHATTS pO30CIICHHS HETIOBHOMITHIX.

5. [loHATTS ceKCyallbHOTO HACUJIBCTBA Ta WOTO BiJIMEXKYBAaHHS BiJ 1HIIHMX
CTaTEeBUX KPUMIHALHUX MPABONOPYIICHb.

Tema 5: Kpuminanvni npagonopyuieHHs npomu 614CHOCHI.

1. KpuMiHansHO-TIpaBOBa OXOpOHa BCiX ()OpM BIacHOCTI B YKpaiHi.

2. 3HadeHHS POJOBOTO TIOHATTS BUKPAJCHHS Yy MPaBO3aCTOCOBHIH
JiSUTLHOCTI TPaBOOXOPOHHUX OpTaHiB.

3. IloHATTS BUKpaJeHHs, HOTO (JOPMH Ta BHIIH.

4. XapaxkTepHCTUKa KOPHUCIMBUX KPUMiHAJBHHUX IPABONOPYILIEHb MPOTH
BIIACHOCTI 0€3 03HaK BUKPaICHHS.

5. YMucHe Ta HeoOepe)kKHE 3HHIICHHS ab0 TMOUIKOKEHHS MaifHa.
Oco6mmBocTi kBamidikarii.

6. llorpo3a 3HMIIEHHS MaiiHA Ta HOrO BIAMEKYBaHHS BiJ| BUSIBIICHHS
YMHCITY.

7. llpunbanns, 30epiraHHs, OTpuUMaHHsA, 30yT MaiiHa, 3700yTOTO
KPUMIHAIBHO-TIPOTUIIPABHUM TIUIAXOM. AHami3 ckinagy. BimgmexxyBaHHS Bifg
CHIBYYacTi Y BUNHEHH1 KPUMIHAIBHOTO NMPABONOPYIIICHHS.

Tema 6: Kpuminanvhi npagonopyuienusa npomu 006K

1. KpuMiHanpHO-TIpaBOBa XapaKTEPUCTHKA KPUMiHAIBHUX MIPaBONOPYIIEHb
MPOTH JOBKIJLIS.

2. lopyuieHHs BETepUHAPHUX MPaBUIL. AHAJI3 CKIIaIy.

3. YMuCHe 3HMIIEHHS 200 MOLIKODKEHHS TEPUTOPiH, B3ATHX ITiJ] OXOPOHY
JiepKaBH, Ta 00’ €KTIB IPUPOAHO-3aII0BIIHOTO (GOHAY. AHAII3 CKIIay.

4. TlpoekTyBaHHS YH €KCILTyaTallis criopyJ] 03 CHCTEM 3aXUCTY JOBKIJUIA.
AHani3 cxiany.

5. besrocniofapcbke BUKOPUCTaHHS 3eMelb. AHaJ3 CKIIAdYy.

Tema 7: Kpuminanvhi npagonopyuieHHsa npomu 2pomaocvKoi 6e3nexu.

1. TToHsATTS Ta 3aranbHa XapaKTEPUCTUKA KPUMIHAIBHUX MPABOIOPYIICHb
MIPOTH TPOMAZCHKOI OE3MeKH.

2. CucreMa KpUMIiHAJIBHUX MIPABOMOPYIIIEHb IPOTH TPOMAJICHKOT OE3IEKH.

3. CTBOpeHHS 3JI0YMHHOI oprasizauii. AHami3 ckiaagy. O3HakHu 37I0YMHHOT
OpraHi3arii: MOHATTS Ta 3MICT.

4. IlousaTTs OaHay, 11 03HaKkK. BigMmexxyBaHHs OaHAM BiJ 3JIOUMHHOI TPYIIH.
3HaueHHs [bOTO MUTAHHS JIJIs KBaTidikariii.

5. Anani3 cknany 6anautuzmy. OcobauBocTi kBamidikamii [bOTro 3JII0YUHY.

6. TepopucTuaHMiA akT. AHAJI3 CKIIAXy, HEOOX1THI O3HAKHU ITHOTO 3JI0YHHY.
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7. 37m04YnHH, K1 OB’ sA3aH1 3 HE3aKOHHUM 00IrOM BOTHENAJIbHOI, X0J0IHOI
30poi, OOHOBHX MpHUIIACiB, BUOYXOBHX PEUYOBHMH Ta PaJiOaKTUBHUX MaTepiaiiB.
OO6’eKTHBHA CTOPOHA Ta MPEIMET LUX 3I0YHHIB.

Tema 8: Kpuminanovni npasonopyuienns npomu ZpomaodcbKo2o nopsaoKy
ma mMopanbHoCHi.

1. oHATTS Ta 3arajbHa XapaKTEPUCTHKAa KPUMIHAJIBHUX MPABOMOPYILICHb
IIPOTHU I'POMAJICEKOTO MOPSIAKY.

2. IlomsaTTss XymirancrBa Ta #oro Bumu. AHami3 ckmagy. OcobmuBocTi
kBautiikarii.

3. Kpanigikyroui 03HaKM XyJIiraHCTBa Ta X 3MICT.

4. Macosi 3aBopyIeHHs. AHaTI3 CKIIafy.

5. [oHATTS Ta cucTeMa KpUMiHAIBHUX [TPABOMOPYILIEHb IIPOTH TPOMAICHKOT
MOpPAJILHOCTI.

6. BinMexxyBaHHS KpHUMiHAJbHHMX IPAaBONOPYIIEHb HPOTH TPOMAICHKOI
MOPAaJIHHOCTI B/l IHIIMX KPUMiHAJIHHUX TMPAaBOTIOPYIICHb.

7. BTSATHEHHS HEMOBHONITHIX y KPHUMiHAIbHO-NIPOTUINPABHY isUTBHICTB,
MUSITBO, Y 3aHATTS )KeOPAITBOM, a3apTHUMH iTpamMHu.

8. [loHATTS TBOPIB, 110 NPONATryIOTh KYJIBT HACHIBCTBA Ta KOPCTOKOCTI, a
TaKOX MOPHOTPa(iYHUX MPEeAMETIB. 3HAYCHHS I[LOTO MUTAHHS JI KBasTi(hikairii.

9. Hapyra nag moruioro. Oco0iuBoCTi kBamidikariii.

10. XKopcToke noBoKEHHS 3 TBapuHAMH. BiqMekyBaHHs BiJl XyJIiraHCTBa.

Tema 9: Kpuminanvni npasonopywienns y cehepi o6icy napxomuunux
3acobie, ncuxomponnHux pe4yoseun, iIX amanozie ado npexkypcopie ma iHwi
KPUMIHAIbHI BPAGONOPYULIEHHA RPOMU 300P08°A1 HACEIEHHA.

1. TlomsaTTs, cucTeMa Ta 3arajbHa XapakTEPUCTUKA KPUMIHAIBHUX
MPaBONOPYIIEHb IPOTH 37I0POB’ S HACEJICHHSI.

2. OcobmuBocTi  BH3HAYCHHA  OpeaMeTra  I[HMX  KPUMiHAJBHHUX
MPaBOIOPYIIICHb. 3HAYEHHS HOr0 BCTAaHOBJICHHS JUI KBasTi(hikartii.

3. Koutpabanma HapKOTHYHHX 3ac00iB, TCHXOTPONHHX PEYOBHH, IX
aHaJIoriB, MpeKypcopiB. AHami3 ckinaay. OcobauBocTi kBasidikarii.

4. CTBOpeHHS Ta yTPUMaHHs MICIb Ul BXKMBaHHS HApPKOTHYHHUX 3ac00iB.
OcobnuBocTi cy0’eKkTa.

5. Hezakonne myOiiuHe BXHMBaHHS HApPKOTHYHHMX 3ac00iB: KpUMiHaJIbHO-
MPaBOBa XapaKTEPUCTHKA.

6. CrioHyKaHHS HETIOBHOJIITHIX JI0 3aCTOCYBaHHS JIOMIHTY: KPUMiHAIBHO-
MPaBOBa XapaKTePUCTHKA.

7. CXUnstHHS HENOBHOJIITHIX JI0 BYKMBAaHHA OypMaHIOIOUMX 3ac00iB. AHami3
CKJIAJTY.

8. INopyieHHsT IPaBHUJI MOBOKEHHS 3 MIKPOOIOJOTIYHMMU a00 IHIIMMH
010JIOrYHMMH areHTaMM Y1 TOKCUHAMH: KPUMIHAJIBbHO-TIPABOBA XapaKTEePUCTUKA.

9. 3aroriBng, mnepepobieHHs abo 30yT pamioaKTUBHO 3a0pyIHEHHX
MPOMYKTIB ~ XapdyBaHHA YW  1HINOI  TPOMYKIli:  KpUMiHAJIBHO-TIPABOBA
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XapaKTepUCTHKA.

Tema 10: Kpuminanoui npasonopywienus y cghpepi oxoponu oepicasnor
maemuuyi, HEOOMOPKAHOCHL 0ePIHCAGHUX KOPOOHI8, 3a0e3neuenHs npu3zoey ma
Moo0inizauii.

1. TlomsaTTs, cucTemMa Ta 3arajbHa XapaKTEPHCTHKA KPUMiHAJIBHUX
mpaBomopymeHb y chepi OXOPOHU JepKaBHOI TAEMHHUI, HEIOTOPKaHHOCTI
JepKaBHUX KOPOHIB, 3a0€3MeUYeHHs IPHU30BY Ta MOO1LTi3allii.

2. KpuMmiHanpHa BiIMOBINATBHICTE 32 BTpATy NOKYMEHTIB, IO MICTATH
JepKaBHY TAaEMHUIO. BigMexxyBaHHS Bifl Jep:KaBHOI 3pajiy Ta IIMUTYHCTBA.

3. KpumiHanbHa BiIOBIIATBHICT 32 PO3TOJIOMICHHS JICP/KABHOT TAEMHHUIII.
BigmexyBaHHS Bif AepKaBHOI 3pajy Ta IINHUTYHCTBA.

4. HezakoHHe mepenpaBieHHs 0oci0 depe3 Aep)KaBHHH KOPAOH YKpaiHH.
Amnanis cknagy. Oco6nmBocTi kBauiikarii.

5. YXuJeHHs BiJl MPU30BY HA CTPOKOBY BiHCHKOBY CITy»k0y. AHaII3 CKIIafy.

6. YXWJIeHHS BiJl MPU30BY 32 MOOLTi3aIlier0. AHATI3 CKIaTy.

7. KpuminanbHa BiAMOBIAANBHICTH 38 YXUJICHHS BiJI BIHCEKOBOTO 00JIIKY 200
creriansHuX 300piB.

Tema 11: Kpuminanoni npasonopyuwteHns npomu agmopumemy op2amie
0epIHCasHOl 610U, OP2AHIE MICHEB020 CAMOBPAOYBAHHS, 00’ COHAHb ZPOMAOAH Mda
KPUMIHAIbHI NPAGONOPYUIEHHA RPOMU JCYypHaicmie.

1. TIoHATTS AEpKaBHOIO YM TPOMAJICBKOTO Jisiva sSK IMOTEPILIOro Bif
KPUMIHAIBHOTO NIPaBOIOpYIIeHHS, epeadaueHoro (ct. 346 KK Ykpainn).

2. AHani3 pUAXYIHOrO cKiIany, nepenodauyenoro ct. 352 KK Ykpainu.

3. [loHsATTS camonpaBCTBa.

4. XapakTepucTHKa TpeIMETy KPHMIHAJILHOTO MPaBOMOPYIICHHS,
nepeabadeHoro ct. 358 KK Ykpainu.

5. XapakrepucTuka Ta OCOONHMBOCTI KBamidikamii KpUMiHATHHUX
MPaBOMOPYIIEHb MPOTH KYPHAIICTIB.

Tema 12: Kpuminansvni npasonopywienns y cghepi ciyrycooeot disnbHocmi
ma npogheciiinoi oianvrocmi, n06’a3anoi 3 HAOAHHAM RYOAIUHUX NOCIIYe.

1. TlomsTTs, cucreMa Ta 3arajbHa XapakTepUCTHKA KPUMIHAIBHUX
npaBonopymeHs y cdepi ciayx00Boi aAisbHOCTI Ta mpodeciiiHol isuIbHOCTI,
OB’ 3aHOI 3 HAJITAaHHAM ITyOJIYHUX TOCIYT.

2. Tlomsarrs cinyx00BOi ocoOW Ta CiIy)kOOBOIO  KPUMIHAJIBHOIO
MPaBOMOPYIICHHS.

3. AHami3 KOHKPETHHMX CKJaliB, iX BiIMEKyBaHHSI Ta OCOOJIUBOCTI
kBautiikarii.

4. TToHATTS HEPaBOMIPHOT BUTO/IH.

5. BigMexyBaHHS 37T0BXKHBaHHS BIaJI0K0 a00 CITy’kO00BHUM CTaHOBHUIIIEM BiJl
MEPEBUILIEHHS BIau a00 CITyKOOBHX MTOBHOBAXKEHb.

6. City>x00Ba Henbaicts. HeoOXinHi Ta kBamidikyrodi o3Haku. BiaMiHHICTE
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ciryx00Boi HeZOAIOCTI Bix 37I0BKMBAHHS BIIAJI0I0 200 CIIy>KOOBHM CTaHOBHIIEM.
7. Cayx60Be miapoonenns. OcobmuBocTi KBaidikarii.
8. BigMiHHICTB Ci1y)k00BOTO MiAPOOICHHS BiJl MTiAPOOJICHHS JOKYMCHTIB.

Tema 13: Kpuminansui npagonopywieHHa RpOmMuU 6CHAHO0GIEHO20
nOpAOKY  HeceHHA gilicbk060i  cyxHcou (6ilicbkosi  KpumiHanbHi
npasonopyuieHun).

1. KpuMiHanpHI paBOMOpYIIEHHS TPOTH MOPAIKY HECEHHS Pi3HUX BHIIB
BiICEKOBOT CITy>KOH: TIOHSTTS Ta XapaKTEPUCTHKA.

2. KpuMiHanbHi paBOMOPYLICHHS IPOTH MOPSAKY 30€peKeHHs BIHCHKOBOT
TAEMHUII Ta BIHCHKOBI CIIy’)kKOOBI KpWUMiHaJbHI NMPAaBONOPYIICHHS: IOHITTS Ta
XapaKTepUCTHUKA.

3. KpuMiHanbHi npaBoONOpyIIEHHs IPOTH MOPSIIKY BEJCHHST OOHOBUX il,
JOTPUMAaHHS 3aKOHIB 1 3BUYaiB BiffHH: MOHATTS Ta XapaKTEPUCTUKA.

Tema 14: Kpuminanoui npasonopyuwieHHs RpOmu mupy, 0e3nexku
JH00CM6a ma MiXDICHAPOOHO20 NPABONOPAOKY.

1. TlomsaTTs, cmcremMa Ta 3arajbHa XapaKTEPUCTUKA KPUMIHAIBHUX
MIPABOIIOPYIIEHb POTH MHUPY, OE3ITEKH JIFOICTBA Ta MIXXHAPOIHOTO MPABOTIOPSIKY .

2. [ousiTTs 30p0Oi MacCOBOTO 3HUILCHHS.

3. AHaJli3 FOPUIUYHUX CKJIa/IiB SKOIUIY Ta TCHOIUY.

4. AHami3 HOPUANYHOTO CKJAay IIOCSTaHHS Ha JKATTS IpeIACTaBHUKA
1HO3EMHOI Jep>KaBH.

5. TToHSTTS Ta O3HAKH MipaTCTBA.
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CIIMCOK BUKOPUCTAHOI JIITEPATYPU:

baszosa (ocnosna)

1. Konctutynis Ykpainu: 3akoH Ykpainu Big 28 gepBHA 1996 poky.
Bioomocmi Bepxosrnoi Paou Ykpainu. 1996. Ne 30. Cr. 141.

2. Kpuminaneauii konexc Ykpainu Bix 5 kBitHS 2001 poky. Bidomocmi
Bepxosnoi Paou Ykpainu. 2001. Ne 25. Cr. 131.

3. IIpo BHeceHHs 3MiH 10 AESKHUX 3aKOHONABYMX aKTiB YKpaiHW HI0A0
CHPOILICHHSI JOCYJOBOTO PpO3CIHiAyBaHHA OKPEMHX KaTeropii KpUMiHaJIbHUX
MpaBomopyIIeHs: 3akoH Ykpaiam Bim 22.11.2018. Bidomocmi Bepxosnoi Paou
Ykpainu. 2019. Ne 17. Cr. 71.

4. Kpanidikauist 3mounHiB: Haguanvuuti nocionux / I'.M. Amnicimos, O.O.
Bonogina, 1.O. 3inuenko Ta iH.; 3a pex. M.1. ITanoBa. Xapkis: [IpaBo, 2016. 356 c.

5. Konomenwscekuit B.A., Ilmyxnik O.l., Pesniuenko ['.C. OcHoBm
KpUMIHAIBHOTO NpaBa: Haguanvhul nocionux. Oneca: OAYBC, 2021. 302 c.

6. Kpuminanene npaBo Ykpainu. OcoOnuBa 4acTuHA: 30ipHuUK 3aday / 3a
3ar. pen. A.0.H., mpod. CaBuenka A.B. ta k.10.H., gorn. Mocremanok JI.O. Kuis:
HABC, 2018. 101 c.

7. Kpuminanbae npaBo Ykpainu. OcoOnuBa YaCTHHA: HAGUATbHUL HOCIOHUK
/ Hinxiscpka I'.B., Hikitia F0.B., Mipommanuenko C.C., Kypbarosa I.C., bomynosa
O.M., I'vmpin A.A., 3asumask 1.O., Jlyrina H.A., Mynapsk T.O., Tomuiit B.B.,
Hparan O.B.; 3a 3aransHoro penakiieto Tomuis B.B. Ipmins, 2021. 206 c.

8. Kpuminanbae npaBo Ykpainu. OcobnuBa yactuna. HasuanbHuii nocionux
/ BJL. Opruncekuii, K.b. Mapuciok, A.B. Crymauk. JIbBiB: BumaBHUITBO
JIeBiBCBKOI TTOMmiTEXHIKK, 2018. 424 c.

9. KpuminaneHe npaBo Ykpainu. OcobnuBa yactuHa: Hasu. nocio. / A.A.
BacwibeB, O.0. XKurnuii, €.0. I'magkoBa T1a iH.; 3a 3ar. pexa. mpod. O.M.
JIutuHoBa. Xapkis: [IpaBo, 2020. 656 c.

10. Kpuminanbae npaBo Ykpainn: OcoOnuBa yactuna: niopyunux / B.S.
Tamiii, B.I. bopucos, B.1. Trottorin Ta iH.; 3a pea. B.f. Tamis, B.I. bopucosa, B.1.
TroTrorina. 6-Te BU., mepepod. i monos. Xapkie: [Ipaso, 2020. 768 c.

11. KpuminanpHul KOJeKC YKpaiHM 3 MOCTaTeHHHMM KOMEHTapeM,
BucHoBKaMu BepxoBroro Cyay: cranom Ha 01.01.2021 / ynopsin. C.I'. TymaHoB. 2-
re Buj., mepepo0. i nomos. Xapkis: IIpaso, 2021. 976 c.

12. HaykoBo-nipakTn4yHui KoMeHTap KpuMiHanbHOTO KoJieKcy YKpainu / 3a
3ar. pen. O.M. JIxyxi, A.B. CaBuenka, B.B. Uepnes. 2-e Buj., nepepob i J0TOB.
Kuis: FOpinkom Iatep, 2018.1104 c.

13. HaykoBo-npaktnunuii komenTap KpuminaiasHoro koaekcy Ykpainu / 3a
3ar. pea. Jlutsunora O.M. Kuig: Llentp y4u0oBoi jiteparypu, 2016. 528 c.

14. HaykoBo-npaktuuHuil KoMeHTap KpuMinaisHOTO Kojiekey Ykpainu / 3a
pen. M.I. Menbauka, M.I. XaBpontoka. 9-e¢ Bun., nepepoOmn. Ta gomnos. Kwuis:
IOpunnuna nymka, 2019. 1288 ¢.316

15. HaykoBo-mipakTiaHIi KoMeHTap KpuMiHaaIsHOTO KOJIEKCY YKpaiHu. 3a
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3ar. pea. AoKkTopa fopun. Hayk, npod. .M. Konoryna. Kuis: [Ipodecionan, 2021.
912 c.

16. HayxoBo-mpakTuuHuii KoMeHTap KpuMiHalbHOTO KOAeKCy YKpaiHH.
Cranom Ha 20 ciuns 2018 poky / 3a 3ar. pea. ['mynska B.B. Kuis: BunaBunumii gim
«IIpodecionan», 2018. 784 c.

17. CnoBHEK 3arajapbHOi YaCTHHH KPUMIHAIBHOTO TpaBa YKpaiHu / aBT.-
ynopsia. C.®. [lenncos, M.B. [1y3upescokuii. Yepniris: Jdecuna [lomirpad, 2018. 536
c.

18. Cyxonoc B.B., Cyxonoc B.B., binokinp P.M. KpuminansHe mnpaBo
VYkpainu. OcobnmBa yactuna. Cymu: YHiBepcuTeTchka kaura, 2020. 672 c.

19. Typkor M.C., Cromithiii A.B., llmamens C.B., Cuirap M.L
Kpuminanpanii komekc VYkpailHH 3 TMOCTaTeHHUMH MaTepiaJamMHl TPaKTHKH
€Bpornelickkoro cyay 3 npas jgroauHd. Kuis: Hopma npasa, 2022. 1104 c.

Jlonomiscua

1. AxryanpHi THWTaHHA KpPUMIHAJIBHOTO 3aKOHOJABCTBA YKpaiHW Ta
MPaKTUKU WOro 3acrocyBaHHs: monoepagis; B.A. Tamiii, B.I. Bopucos, JIL.M.
HemunoBa Ta iH. ; 3a 3ar. pea. B.S. Tamis, B.1. bopucosa, JI.M./lemunoBoi. Xapkis:
IIpaBo, 2017. 400 c.

2. Amgpymko A.B. KpumiHambHa BigNOBiZandbHICTE 3a HE3aKOHHE
MOMIIIIEHHS B 3aKJaj 3 HajaHHs ncuxiatpuyHoi qormomoru. Kuis: TOB «PIK-Yy,
2019. 228 c.

3. banabko B.B. 3104nHU NpOTH KUTTS Ta 370POB’S OCOOU: KpUMiHAIbHA
BIJIIOBIJAIBHICTD MEIUYHUX MPalliBHUKIB! MoHo2pais. 3anopixxxKs:
Juinposcekuit metanypr, 2017. 287 c.

4. bepsiu I1.C., Kopotiok O.B. Kpuminansne 3akoHoAaBcTBO YKpainu XIX
— XXI cronith. 36ipHux HopmamusHo-npasosux axmie 'y 6-tu tomax. Kuis: OBK,
2020. 2568 c.

5. Bepuno O.I'. TeopeTnuHi acmeKkTH KpUMiHAJIBHOI BiANOBiAAIBbHOCTI 3a
HEHaJJaHHS JIOTIOMOTH XBOPOMY MEMYHUM NpaniBHukoM. Oxeca: BunaBHuumii qim
«['enpBeTHKay, 2019. 224 c.

6. Bemuka ykpaiHceka topuaumuHa eHuukonedis: y 20 1. T. 17:
Kpuminansue mpaso / peakon.: B.4. Tauiit (ronosa), B.I. bopucos (3acT. ronosn)
Ta iH.; Har. Akan. npas. Hayk Ykpainu; [H-T nepxasu i mpasa iMm. B.M. Koperpkoro
HAH VYkpainu; Han. ropun. yH-T iM. SpocnaBa Myaporo. Xapkis: [Ipaso, 2016.
1064 c.

7. Bepema P.B. KpuminaibHa BiAMOBIAAIbHICTE 3 )KOPCTOKE OBOKEHHS
3 TBapWHaMH (MOPIBHSUILHOIIPABOBHMA acmekT). Bicuux Axademii adgoxamypu
Yxpainu. 2014. T. 11 uncno 1 (29). C. 53-61.

8. BianoBigaibHICTh 32 BIMCHKOBI 3JI0YMHHU: npakm. nocib. / ynopsn.: FO.1.
Pycnak. Kuis: Lentp yu0. mit., 2016. 263 c.

9. Bozniok A.A. KpuMiHaipHa BiINOBiJANIBHICTD 32 CTBOPEHHS 3JI0UMHHUX
o0'enHaHb Ta yyacTh y HuX. KuiB: BumaBauuuii gim «OcBita Yipainm», 2018. 928
c.
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10. Hdemumoa JI.M., Hazapuyk B.B. KpuminambHO-IpaBoBa 0OXOpOHa
HaI[lOHAJFHOI Oe3MeKu YKpaiHu: KpUMiHaJIbHA BiAMOBIOANBHICTS 38 YXWICHHS Bif
MPOXO/KEHHSI CIYXOW IMBIILHOTO 3aXUCTy B OCOONMBHH Mepion 4u y pasi
MPOBEICHHS MIThOoBOT MoOmizallii Xapkis: [Ipaso, 2019. 400 c.

11. dymopor O.0., Xaspontok M.l. BinmoBimanpHICTh 32 mOMAIIHeE
HaCHJIBCTBO 1 HACHIJIBCTBO 32 03HAKOIO CTaTi (HAYKOBO-TIPAKTHYHUI KOMEHTap HOBET
KpuminansHoro konekcy Ykpainu). Kuis: Baite, 2019. 288 c.

12. ymopoB 0O.0., Bosnok A.A. KpumiHanbHa BiANMOBIJAIBHICTE 32
3JI0YMHHU, BYNHEH] 3JIOYMHHOIO CIIJILHOTOO: aHaJli3 3aKOHOJaBYMX HOBejl. HoBiTHI
KpUMiHAIBHO-TIpaBoBi gocuipkenns. 2021: Aremanax nayxosux npays. 2021. C. 21-
31.

13. Hyaopo O.0., Bozawok O.0., UYepnsscpkuii C.C. KpuminampHa
BIJIMOBIaBHICTD 3a 3JIOYMHU, BYMHEHI 3JIOYMHHOIO CIUIBHOTOMO (cTaTTi 255, 255-
1, 255-2, 255-3, 256 KpumiHaibHOro KOJEKCYy YKpaiHU): HAYKOBO-NPAKMUYHUL
xomenmap. Bun-o: Hopma npasa, 2021. 130 c.

14. Hymopos O.0., €menbsnenko B.B. Mosuarn P.O. Kpuminamsaa
BIJIMOBIABHICTh 32 HE3aKOHHE 3aBOJIOAIHHS TPAHCIOPTHUM 3acoOOM: aHai3
3aKOHOMABUMX HOBEN. FOpuouunutl Haykoguil erekmpounuti scypran. 2021. Ne 1. C.
277-286.

15. Hymopor O.0., Kamencwkuii /I.B., Turapenko C.C. Crarrs 205-1
KpuminanbHOTO KOJIEKCY YKpamH K aHTUpeWJepchka 3a00poHA: MPOOJieMHU
TIYMauYeHHs, 3aCTOCYBaHHS 1 BJIOCKOHANICHHS. Bichux Jlyeancokozo Oepacashoeo
yHisepcumemy enympiutnix cnpae imeni E.O. Jlioopenxa. 2021, Nel. C. 116-135.317

16. Kaninivenko HO.B.KpuminaibHa BiJNOBIJANBHICTE 3a 3aBiJOMO
HETpaBJIKUBE MOBIIOMJICHHS PO BUYMHEHHS 3JIOUMHY: MOHOo2pagis. Xapkis: [Ipaso,
2019. 256 c.

17. Kapnenko M.I. 3104MHHM NPOTH BCTAHOBJIEHOTO TOPSAKY HECEHHS
BIICBKOBOT (BIHCHKOBI 3JI0YHHU): HayK.-Memoo. nocio. Xapkis: [Ipaso, 2016. 315 c.

18. Kopanenko [.A. ®anscudikaris ta 06ir ¢panbcudikoBaHUX JTIKAPCHKAX
3ac00IB: KpUMiHAJIBHO-TIpaBOBe JjociikeHHs. Opeca: BupaBHuumii  gim
«['enpBeTukay, 2018. 232 c.

19. Konoc M.I. YkpaiHcbke KpuMiHaJIbHE IPABO : TTOXOIKEHHS, PO3BHUTOK 1
cydacHicTb: monoepaghis. Kuis: OcBita Ykpainu, 2019. 833 c.

20. Kopotiok O.B. KpuminanbpHO-TIpaBoBa OXOpoHa OO'€KTIB IpaBa
iHTenekTyansHoi BnacHocTi. Kuis: OBK, 2019. 1008 c.

21. KopymnuiiiHa 3704MHHICTD B YKpaiHi : Cy4acHUH CTaH, IeTEPMiHAHTH Ta
3aro0iraHus: HaguaibHull nocionux /arop. koi.: B.B. Bacunesuu, O.M. JIxyxa,
A.O. Jxyxka, O.I'' Kon6o, O.I. Kon6o, H.B. Kynakora, }0.0. Jleruenko, A.B.
Muxkutunk, C.I. Mingenko, C.A. Mo3zonb, T.B. Muposnrwok, ['.C. ITomimyk, E.B.
Pactok, A.B. CaBuenko; 3a 3ar. pea. npod. O.M. Jxyxu ta gon. E.B. Pacioka. Kuis
: ®OII Macnakos, 2018. 340 c.

22. Kpaitnuk I'.C. KpuminanbHa BimoBifanbHICTh 3a 3a0pyaHeHHS abo
NICYBaHHs 3eMeNb B YKpaiHi: monoepaghisn. Xapkis: [pykapus Maap., 2019. 204 c.

23. KpuminaiibHe IpaBo Y KpaiHu: HAGYAIbHULL NOCIOHUK 015 NIO20MOBKU 00
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icnumis / ynopsn. 1.B. Terapuyk, T.€. [sakis. KuiB: Llentp y406oBoi miteparypw,
2017. 239 c.

24. Kpuminanpuuii Ta KpumiHanbHUI TpoLeCyanbHUH  KOJEKCH:
nocTaTelHU MOKaXKYMK NMpaBoBUX No3uliii BepxosHoro Cyay — Benukoi [anatu
ta KacariitHoro kpumiHanpHOoTo cyay (mpaktuka 2020 poky). / ymop. Tkaayk O.M.
Xapkis : [IpaBo, 2021. 378 c.

25. bypma C.A., Tapacum II.C., Kicimrok E.M., Cozancekmii T.I.
KpuminanpHO-TIpaBOBa XapaKTEpUCTHKA 3JI0YHMHIB Y cdepi 00iry HapKOTHIHHX
3ac00iB, TICUXOTPOIHUX PEYOBHH, iX aHANOTIB a00 MPEKYypCOpiB: MOCIOHUK O
niopo3oinie Hayionanvnoi noniyii y cxemax. JIbBiB: JIbBIBCHKUN Iep:KaBHUI
YHIBEpCHTET BHYTpIlIHIX crpas, 2019. 48 c.

26. Kyn B.M., Mamorenko O.I1. He3akoHHE MOBOKEHHS 3 aHAIOTaMHU
MiAaKIU3HUX TOBapiB (KpUMiHambHO-TIpaBoBi actiekTH). Kuis : Hopma npasa, 2020.
200 c.

27. Jlicamaenko JI. KpuminampHO-TIpaBOBa XapaKTepUCTHKa TpabexiB i
po306iitHnX HamaniB. /lionpuemuuymeo, cocnodapcmeo i npaso. 2019. Ne 6. C. 253-
257.

28. Mapin O. BignoBinanpHiCTh 32 KpUMiHAIBHI TIPAaBOMIOPYIIEHHS y cepi
ciyk00BOi IisSUTBHOCTI Ta TPOQEciiiHOl MisTTbHOCTI, IOB'S3aHOI 13 HaTaHHIM
nyOomiyaux nmocnyr. Kuis: lakop, 2021. 272 c.

29. Muxaiinenxko H.I'. Tlporumis xopynmifHUM 37104nMHaM 3acobamu
KpUMiHAIBHOTO IpaBa: KoHenTyaibHi ocHoBU. Kuis: OJIAI+, 2017. 582 c.

30. OnmnetinikoB M1.0., XapuronoB €.I., CuueBcbkmii B.B. Haykoso-
npakTuaHui kKoMeHTap 10 Po3ainy I OcobnuBoi yactuan KpuMiHanbHOTO KOEKCY
VYkpainu (31104MHM IPOTH OCHOB HallloOHAJIBHOI Oe3nekn Ykpainu). Xapkis: IIpago,
2016. 232 c.

31. ITanoB M.I. ITonsTiliHMIA anapaT KPUMiHAILHOTO ITpaBa Ta HOro HAyKOBE
1 IpaKTHUYHE 3HAYEHHS: Hayk. cm., XapkiB: [IpaBo, 2018. 48 c.

32. lletkoB C.B., Xypasasos [.B., Ipo3n O.1O., Apo3n B.I'. FOpunuuna
BiJINOBIIANIbHICTh 32 KOPYIMIIHHI MpaBONOpyIIEHHs. 3aKOHOAABCTBO, aKTyallbHA
CyJI0Ba TpaKTHWKa, KOMEHTapi, pPO3'sCHeHHs, MiKHapoaHuii nocsia. Kwuis: L[VJI,
2022. 442 c.

33. Iligropoauucekuii B.M. 3104nHN mpoTH 4ecTi Ta TiAHOCTI ocoOu B
Teopii KPUMIHAJIBHOIO IpaBa: monoepagis / Hayk. pen. €.J1. Crpenbuos. Oneca:
IOpunuuna niteparypa, 2019. 350 c.

34. Tlonomapenko FO.A. 3arampHa Teopisi BH3HAYEHHS KapaHOCTI
KpUMIHAIBHUX NIPaBOINIOPYIICHb: MoHozpagis. Xapkis: [Ipaso, 2020. 720 c.

35. IIposoropos O.I1. FOpuauuHi 0coOu B KpUMIHATBHOMY TpaBi Y KpaiHH.
Ouneca: Bupasunumii aiMm «[ eabpBernkay, 2021. 188 c.

36. Pybamenko M.A. KpumiHanbHa BiANOBIAQIBHICTh 3a MOCSATAHHS Ha
TEPUTOPIANIbHY IIUTICHICTh 1 HEJIOTOPKAHHICTE YKpaiHU: MoHocpagis. XapKis:
[IpaBo, 2016. 288 c.

37. CaBuenko A. KpumiHanbHa BiANOBIAANbHICTD 32 KaTyBaHHS B YKpaiHi
Ta 3apyOKHMX KpaiHax: Hasuanvrui nocionux. Kuis: Konmop, 2018. 240 c.
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38. Cauenko A.Il. TlpakTrka €BpONEHCHKOTO Cyay 3 TIpaB JIIOJWHU.
Kpuminaneawmii acriekt. Kuis: Jakop, 2022. 208 c.

39. Cemenumnd M. OO0’€KTHUBHI O3HaKW OAHAWTU3MY 332 KPUMiHAJIBHUM
3aKOHO/ABCTBOM YKpaiuu. Ilionpuemrnuymeo, eocnooapcmeo i npaso. 2020, Ne 3,
C. 258-264.

40. Cementok O. O0’eKT 31104MHIB Y chepi OXOpPOHH JepKABHOT TAEMHHUITI.
FOpuouuna Yrpaina. 2016. Ne 7/8 (163-164). C. 56-63.

41. CuueBcrkuii B.B. HaykoBo-mpakTuunuii xomenrap mo Pozmimy I
Oco6mmBoi wactTnHn KprMiHanbHOTO KOAEKCY YKpaiHu (37I0YMHH TPOTH OCHOB
HaI[iOHAJIbHOI Oe3neku Ykpainu). Xapkis: [Ipaso, 2016. 230 c.

42. Cnabuenko O.A., CaBuenko A.B., Cemeniok O.0., Cmarmok O.B.
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Kuis : ®OII Macnakos, 2018. 164 c.

43. Cobko I'."M. Ilcuxiyae HACHIBCTBO: KPUMIHOJIOTIUHI Ta KPUMiHAIBEHO-
mpaBoBi 3acaau npotudii. Oxeca: BunaBanumii gim «I'enpBetrnkay, 2020. 484 c.

44. Conoseit J.}O. EBomromiss 3akoHOJaBCTBa NP0 KpUMiHAJIBHY
BimmoBimaneHicTh YCPP (YPCP) (1919-1959 pp.): mownoepagis. Opeca:
Bunasunumii gim «I'enbBetnkay, 2018. 204 c.

45. Coryna O.C., Kusamkxo O.O. TlocsraHHs Ha >KUTTS JEPKABHOTO YU
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VYxpainu: monoepagia. Xapkis: Ilpaso, 2016. 256 c.

49. Tuxwuit B.I1. Bubpasi npatii 3 KOHCTUTYIIIHHOTO 1 KpUMIHAJIBHOTO MpaBa
/ nepeam. B.S. Tanis; ynopsin.: A.A. SIkoenes, O.M. CapuaBcbkuii. Xapkis: [Ipago,
2017. 848 c.
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oyinroganus / Biam. pea. B.1. Trotrorin. 2-re Bu., nepepod. i gono. Xapkis: [Ipago,
2021. 336 c.
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acoyiayii’ Yxpainu. 2019. Ne2, (8). C. 168-177.
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ITiJ] YaC BUKOHAHHS CITy>)KOOBUX 00OB’SI3KIB UM 1HIIUM IPOMAJIsIHAM, 1110 PUITHHSIIH
XYJITaHChKI Jii: MoHo2paghis. 3a 3ar. pen. n.10.4H., nou. B.B. Illabnucroro. [Juinpo:
Huinpon. aepx. yH-T BHyTp. cupas; Jlipa JITH, 2017. 164 c.

Haesuanvne suoanms

Boayiiko O. M, Iloaynina JI. B., benbkoBcbkuii C. 0.,
Beiikyn A. JI., Hlapko /. B.

KPUMIHAJIGHE ITPABO
Oco0simBa yacTua

Hasuanbunii nociOHUK

KepiBHUK BHIIABHUYOTO TIPOEKTY Bimaniti 3apuyvkuii
ABTOpCBHKA peaaKilis

[Migmuacano mo apyky 30.05.2025. dopmat 70x100 1/16.
[Tamip odcernuit. JApyk odcernuit. 'apriTypa Times New Roman.
YMOBH. ApyK. apKymIiB — 26,65. O61.-Bua. apkymris — 24,27.
Tupax 300

Burorosmosau: TOB «Bunasauirrso Jlipa-K»
CeigonrBo Ne 3981, cepis K.
03115, m. Kuis, Byn. C. Yobany, 24
tei.: (050) 462-95-48; (067) 820-84-77
Caiit: lira-k.com.ua, pegakuis: zv_lira@ukr.net





